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| For Three Hundred Years Paſt. | 
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A PREFACE, giving an Account 
of the Nature and Uſefulneſs of the Worx. 


| AND 
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Y.OK III. PART, L 


p HE Tryal Charles e Boroſk, 
alias Botatzi, Chriſtopher 'Uratz ; 
John Stern, ad Charles John Count 
Coning ſwark ; the three firſt a Prin- 
| cipals, 2 the Conne as Ace ary to the 
Thomas Thyna 3s the. 28th 9 
34 24657 II. 1681 ih Pager 


The ot, al of Nachaniel Thomſon, Williani Paine, 


and John F 3 a Miſdemeanor, in writing 
the Jie 7 1 Nat ion 3 and ſain that Sir 


| ndbury Godfrey murder be 20tb 
 F Jae 34 Car. II. 1682 * l 28 
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why ras before married vo ber *. 
e ne 
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The Tiyal of Thoans Pilkingron and Samuel Shure 


83 87 H iſh Alderman, Ford Lord 
— — erk, ee 4 Riot, in continuing 
* Pal Nor the Common Hall was 


the Lord Ma , the 
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* 
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Sr ohn 
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Thomas Walcot, a Conſpirator 
e ron for High Treaſon, July =, 
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| The aof Alxernone Sidney 18 e Trea- 


Phe Tx vis cin in Vol BI. Part L 


as behng<vneere'd in ve Lord 0 
** 4 and: Libel, 2 


b and - November; Car. II. 168 
4 an. E 88 4 + Page 126, — 


A 


John Hampden 2h; fr « 2 


with orÞers to raiſe 4 


TY 146 

The at TEEN Braddon and 
fir a Af anor, in endea falſe 
Witneſſes 3 40 Thak did not mur- 

der was murder d by t 
be I" 2 in the — the , 5 , Foe! Febru- 
ary, 36 Car. II. 1683 171 
The Tiyal of &r Samuel Bernardifton, for « Miſe 
anor, | and Letter 

2 


fel 4 A Sidney bad been comufgied, was 4 
Sham, . 14th of February, 36 Car. II. 1683. 
52 * 188 74 201 


— «wry againſt Janes Holloway, for 


The Proceedings — the Writ of Enquiry 
between the York Titus Otes, the 18th 
o June je rl, 16% R 


Proceeding; on the Out! 
ſtro 4 High nr of June, . 


LE. 


e oth of February, 36 Car. II. 1683 


"100d Bee 36 Car: 1684 208 


v 


| The Ta TAL comaind in Vol. III. Part L | 3 


The Tiga! of Thomas Roſewel, for preeorable Word 1 
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Per 1s, ln Line, read and 7 went. p- 23. I 35 & 36, r. Precedent. 
p- 26, I. 1, for Taylor, r. Tutor. p. 60. I. 14, for did, r. was. 
p. 72. I 2% r. Precedent. 12. L 33, r. tas committed twice. 
P- 128. L. 1. x. or demur. p. 1 29. r. no more. p. 249, L 1, . 
tive. 2 I. 8. from) * TS. © uindena paſ. p. 280. L 4, 
dele I. p. 2 SN . 22, dele not. p. 433, I. 5. 
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ST ATE TRYAIS. 


The Ta of. Cranes l un 
Gkoxck Boroskr; alia 
Box aATzi, Cunisrorhnn ee Cat 
Unarz „Jon SrER n! 
Cranes Jon Count Co- e er 

dne. 28 Feb. 334 
Car. II. 1681. 7 Loy | E 


| z + Mo . b 


4 were call 0. 
der of _ Crown, Tou 


1 tf the: Pariſh of St: Asen in the Fields, in Come of the Indices 


Midi. and was to the effect following. That ment. 
the ſaid Borosiy, ' Urarz and Stern, thè 12th-of 

Feb. in the 34th Yearof the King les II. with 

— and Arms in 12 and County 


The TRT IL 7 ; 


Pa aforeſeid, in and tpon Thomas m Eſq; did 
9 make at! Affault. And the faid jan i dil 
5 tain Bionderbuſs being Charg d with Four 
- Bt Leaden Ballets, which * held in both hands 


againſt the Thomas Thynn, did diſcharge, 


and with the faid Leaden Bullets, in and upon 


the right fide of the Body of the ſaid Thomas 
Thyn, did give fotir Mortal Wounds, of which 
he languiſh'd until the 13th Day of the ſaid 
ua; uary, and died. And that 


onth of Febr. 
e ſaid Chr iRopher Uratz,, and John Stern were 
91 aiding and aſſiſting the ſaid Borosky to 


commit the ſaid Murder. And that the faid 
* Johm Coningſmark, before the ſaid — 


| Pere — Frocar Wed r ons lord 
IS Fran, Pem- comin the Lead 5 them in their own Lan- 
The Jadif- gigs he labs el tht 22 if 
eg, and lard de berry by 


ment repeated 
in their own 
EI any 2 dal Eat, and half Foreigners, 


ted; 20 that no Friend or Rela- 


ed be op Jory- Granted, 
110 a Jury 15 ae 8 
t th la 

IS] deſire to be x by ß Me 
C. F. That cannot 

I deſire the Tryal may be put off two 
Mr. — 5 My Lord our Witneſſes are 7 
ready, and the Counſel Inſtruted, and wait 
him 


Lc F. He has had time enough to prepats 
Count, The Jary are not yet Charg'd with 
1 defire ſome time. | 
C. J. Here is but one Indictment und 


the Principals and your ſelſ, and we cann 
the Principals now, and you another time. 
_ youdillike any of the Jury, you may except 
[ rennen Il 


— ja- Yan of th 


- 


Count, 


Count Conmesart; Ec. A. 1681. þ 


Count, I deſire a Copy of the Names of Page 4. 
thoſe return'd on the Jury. 

T. C. J. We cannot do it, bat you may | 
Challenge peremptorily. 

Count. I deſire the Jury may be High Durch, 
fome of them at leaſt. 

L. C. J. See there be no Roman Catholicks The Count 
amoneſt them. | bas leave to 

Count. I deſire to look upon the Pannel. n 
Granted. 2: 

L. C.. Baron. Call firſt an Engliſhman and Willian Mow 
then a Foreigner. tague, Eſq; 

The. Jury are call'd, and the Foreman ſworn. 

One of the Jury is Chalieng'd for the King. 

IL. C. J For what Cauſe? | 

Sir Fr. Winnington. We need not ſhew Cauſe 
unleſs there want a number. 

L. C. J. Let the Priſoners know, if the How guts 
King 2 ay — Cauſe for it, he muſt not be the King's 
ſworn, elſe he muſt. And the way to cauſe Counſel ſhew 
the King's Counſel to ſhew their I is to Weir Cauſe of 
Challenge all the reſt.” - Challenge. 

Mr. Williams. We wave our Challenge | 
Challeng'd him becauſe he did not — 

i —_— , which is no reaſon at all. 
C. J. To the Priſoners. You can Chal- Page 54 
lenge but Twenty. 

Count, J defire thoſe: I Challenge may not 
come to them that are ſworn. 

L. C. J. It ſhall be ſo. The Jury are 
ent f e C Look the Prit ceſlary 

ert of the Conn. Loo upon 0 Ac 
ners. They ſtand Indicted, &c. If yoracquit not be _ 


any one of the Principals. chart d, unleſs 
. 'P. That is a miſtake, it maft be al the all. the. Prin- 
Principa 8 2 cipals be, ac» 


. 97 be Cr. If you acquit the Prialcipats- quirted, 
vou are not to inquire of Charles John Cotingſ- | 
mark. as Acceffary before. ibn 

L. C. F. Swear ſome | Perſons to Interpret 


the Evidence that ſhall be given: Ido it for the res — 
ſake — Napa: the Jury. that do to Interpret 


the Evidence 
2 a not |, the Juy, 


ts TRIAL nn 


not ünderſtand Engliſh. YVandore and Bright 
were {worn for the King, and Mr, Craven. 
Count. I deſire I may have Pen and Ink. 


Granted, 
(al William Cole, and William 


Els, —— were ſworn; — my Lord 
and — ury how Mr. 2 N 27. aulted. 


Sole ah 8 — Ge My Maſter 


man's vi- 
dcace. 


Page 8. 


| Game three Men riding by the ri t ſide of the- 
Coach, and one of them turn'd about and * 


Thynn, was com- 

TJames's-ftreet ; fa the Counteſs of 

Nena lands, ad prog oor oy 

and was going ore the t 

the lower end of St. Alban street I heard the 

nn g0 — — — 0 Face, faw & 
great and heard my Maſter cry out 

was Murder'd, and I faw three Horſemen 

away on the right ſide of the Coach; 1 


5 — them and cry d out Murder, I ran to 


the upper end of the Hay mar bet, and turning 


back again, my Maſter was got into the Houſe 


and L underſtood he was Wounded, which is a 


, Fknow- 


Mr. Williams. Can __ ſay the priſoners at 


the Bar, or any of them, were the Men. 


Will-Cote: Noy but 1 faw the Horſe of one of 


them was a little Bay-horſe. 


- Fr. Win. What time of Night was uy 
-- oy uarter after * | | 

in. What Day 
E "On a 2 of Fe- 


Sir Fr. Win. Wil. Elters, do you tell the 


' Court and the Jury how Mr. Thy was 


Wounded. 
* — Elters. 1 _ with m Maſter from 


ame; sftreet, from my Lady Northamber- 
, and as I came at St. Alban c. ſtreet, there 


ſtop pon Days « and juſt-as look d about, the 


a _ was let into the Coach upon my IT, 


the Men ran e e col 
Sir F. Min. ** Bar any 


of the Perſons? 
| Ellert. 


Count Cox ux, c. „A2. 1681 y_ 


Eliers. I cannot tell. | | 
L. C. J. Interpreter, Repeat the Evidence The Evidence 
to the Jury who are Forejgaers. 1 bs Interprered 
Then Mr. Craven Interpreted it to the Jury. to the Jury. 
Afterwards Mr. Hobbs was ſworn: ; ' 
Mr. W:iliams. Had you the ſearching of Mr. Hobbs the Sur- 
's Body after it was Hurt. geons Evj- 
Hobbs. Yes, I was with him that Night he dence. 
was Wonnded, and found him Shot with Four 
Bullets which enter'd his Body, and tore his 
Guts, and wounded his Liver, his Stomach, 
and his Gall; Wounded his great Guts and his 
ſmall Guts, and broke one of his Ribs, and 
woynded the great Bone below : I came to him 
about Nine or Ten a Clock. 
Sir Fr. Win. Did he Die of thoſe Wounds. 
Hobbs. Yes, And I believe there was never a 
Wound but might prove Mortal. 
Lale — rene bruary. 
4. ight, the 12t e . 
L. C. F. Was there any thing done to the 
Byllets more than ordinary. | 
Hobbs. | cou'd not ſee any thing: The two 
little ones may be Iron, for one of them went 
through a thick Bone, and there is no Impreſſi- 
— on it. (Ar. Hobbs delivered them imo 
Court, J | 
L. C. J. This that has the Impreſſion you 
think might be done againſt the Bones, and 
not left Ragged on purpoſe to do the more 
Miſchief. | 
Hobbs. This wou'd not be more Mortal, ar 
the Wound harder to heal, than a Wound given 
by another Bullet, only as it takes up a greater 
ſpace in flying. MN 
* — J. Wou'd not the raggedneſs hinder 
ing. | | 
Hobbs. No, only bruiſe the Fleſh, which | 
bruis'd Fleſh muſt come away before it can be 
F by bruiſing of the 
eſh. | | 
N J. e Four Bullets 
« T hynn's Body. i, "99 RP 
B 3 Hobi 


The TRT A L of 


Hobbs. Lhe believe they are, Dr. Lowre 

had them out of my Hands for a Day or two, 

but I believe them to be the ſame. 
L. * J. Was any of them gone through the 


y | 
Hobbs. One of them lay between the Ribs 
and the Skin, but none quite through. 
£. CF. Mr. Craven, tell the Jury what this 
1 Witness has ſaid. Which was done. 

Page 9. Then Mr. White the Coroner was ſworn. 
White the Co- Sir F. Win. Pray will you acquaint wy Lord 
roner's Evi- hat you know of this Murder. — 
— On the 13th of February in the 
Afternoon, I fat upon the Body of Thomas 
Thynn, Eſq; and I-found he had four Holes on 
his Right · ſide, behind his ſhort Ribs, and they 
ſeem d to be Holes made with Bullets, and I gave 
order to open the Body, and there the Surgeon 
found the Bullets: lwas by when he took them out. 

This Evidence was Interpreted to Borosky 
and the other Priſoners. «A. 

Borosky I cannot tell how many Bullets were 
in the Hlunderbuſs, I did not Charge it, tho' [ 
Gp Geeta I who did Charge i 

. Can hete id ( it. 
er. He can tell, he — 
L. C. J. It will not be very material that; 


dence can 
— Bone — his Evidence can Charge no body but him- 


1 Mr. Bridgman, and Sir John Reresby, the Ju- 


took the Pri- {tices who took the Priſoners Examination 
ſoners Exami- Were ſworn. | 
nation. Interpreter. My Lord, Borosky ſays the Blun- 
derbuſs was given him by Captain Uratrz. 
Sir Fr. Win, Were you by at the taking the 
The Exami- Examination of theſe Perſons, - 
nationnotfuf- Bridgman. Sir Jobn Reresby and I took theſe 
fered to be Examinations : I will Read them if you pleaſe. 
Read. L. G 7. Let that alone, Mr. Bridgman : 
When Borocky was Examin'd, what did he fay ? 
Bridgman. He own'd it to the beſt of my re- 
- membfance, but I refer to the Examinition. 
I. C. J. Look upon it to refreſh your Me- 
Cmery, and then tell us. Bridg- 


Priſoners Evi- 


* 


Count CoxiNGsMARx, Sc. eAr. 1681. 7 


Bridgman. Borosky did own he came into 
England at the defire of Count Coningſmark. 
L. C. J. Speak only as to himſelf, for it is 
- Evidence only againſt himſelf. 
Sir Fr. Win. My Lord, his Confeſſion is en- 
tire, We cannot ſeperate it. ä 
L. C. J. His Evidence can Charge no body 
but himſelf; and that is the reaſon I wou d not 
have his Examination read, ſor it cannot be read 
but againſt himſelf. 
— — He Confeſs'd that he was preſent, 
when Captain Uratz Ropp'd the Coach ; that 
he fir'd the Muſquetoon by the Captains order, 
and that before he did it, the Captain bid him 
as ſoon as ever he ſtop'd the Coach to Fire. 
Interpreter. He Confeſſes he fir'd it. 
| Bridgman. Captain Uratz. confeſs'd' he had 
adefign to Fight with Mr. Thynn, and Mr. Thus 
having ſeveral times refus d to Fight, he reſolvd 
to oblige him to Fight by force; therefore he 
took the others along with him ʒ that if he ſhou'd 
fail in his Revenge, or after the Thing done he 
ſhou'd be perſued, he might make his Eſcape; 
He confeſs'd he was there, and ſtop'd the Coach, 
but Borosky fir d by miſtake, for he bid him not 
fire unleſs he ſhou'd be hindred from Fighting 
or —_— Eſcape. —_ 
he Evidence is Interpreted to-Uratz, | to, 
acknowledg'd the Subſtznce of it in Court. 9 
Sir Fr. Vin. Ask him what Affront Mr. Thynn 
— Gps ar Bikanacl holmes hs 
nterpreter. He lays at 7 
ſpoke 2 ve out very ill Language of Count Uratz ad 
oningſmark, who was his Fri and a Man what Affront 
he had many Obligations to; and fo of himſelf Mr-72yzz gave 
| — bog he wou'd never acquaint the Count bim. | 
with it, but wou'd have Satisfaction, and take 
the _ upon himſelf being a Gentleman : 
He fays, he heard that he call'd him Hector, 
and gave ſuch ill Language as was never to be 
ſuffered, 8 8 7 


i" B 4 TL. C. . 


Mr. 


Fe TRT ILT 

JL. C. J. Ask him if ever he ſaw Mr. Tyynn, 
and how many times? 

Craven. He ſays he has ſeen him ſeveral times 
at the Play-houſe, and riding in his Coach. 

L. C. J. Ask him if he ever ſpoke to him. 

Craven. He ſays he had no Friend to ſpeak to 
and he cou d not ſpeak to Mr. Tyynn 
himſelf, for Mr. Thynm might think he was not 


He ſays this Affront was given him eight Months 
ago, beford he went out of England: That he 
ſent a Letter out of Holland to Mr. Thynn by 
the Poſt to Challenge him. 
Bridgman. Stern on his Examination Confeſ- 
ſed, that Captain Vratz told him he had a Qua- 
rel with a Gentleman, and that if he would aſſiſt 
him in it he would make his Fortune, and that 
the Captain = him Mony to buy the Blun- 
derbuſs: He Confeſs d alſo he was at the Fact, 
and he {aid when he came to Chairing-Croſs he 
was about ten Yards before, and he heard the 


_ © Captain ſay Stop to the Coach, upon which he 


turn'd about, and preſently faw the Shot made, 


and he ſaw the other Perſons ride away, and he 


Page 1. 


made away after them: And farther, that the 
Captain told him he wou'd give Two, or Three, 
or Four Hundred Crowns to find a Man that 
wor'd Kill Mr. Thynn, and that. before Boyosky 
came over, the Captain defir'd him to get an 
Talis to Staba Man. | 

Interpreter. He denies he ſpoke any thing of 


Four Hundred Crowns, or about an 7taliar. 


Ranſon's Evi- 
dence, w how as 
— to the 


He ſays he did aſſiſt at loading the Muſquetoon, 
0 — yp | na ppin did * woanthes, wh 
r esby (worn an in fu 

ſtance the ſame as Mr. Bridgman. — 

Mr. Williams. Call Fredrick Hanſon. Who 
was ſworn. "ONE, 

Hanſon. I have known Count Coningſmark 
Four Years: He came into England above a 
Month fince, I ſaw him firſt at the Poſt-houſe, 
where he came privately : His firſt Lodging was 


at a corner Houle in the Hay Market, wr" 
| E*. 


a Geatleman == enough to Fight with him : 


i 
| 

' 

| 
1 
| 

| 

1 
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he lay about a Week, I believe he kept his Cham- 
ber all the Time. - | 

Sir HB. Win. At that Lodging did he wear his 
own Hair, or was he in a Diſguiſe ? | 

Hanſon. That Sunday Night I aw him, he was 
in his Night-cap and Gown, ready to go to Bed. 
When he ſent for me to the Poſt-Houſe, it was 
by the Name of Carlo Cuski : He was not known 
to any of the Family where he Lodg'd, but was 
call'd, The Stranger. | 
Mr. Williams. Did he never tell you what his Bu- 

ſineſs was. 

Hanſon. No, his ſecond Lodging was at a cor- 
ner Houſe, about two Streets from the former, 
where he continued but a few Days becauſe the 
Chimney Smoak'd : From thence he remov'd to 
St. Martin's- Lane, where | faw him the laſt time 


on a Sunday in the Evening, about two or three 


Hours after Mr. Thynm was Kill'd. He kept him- 
11 there as in his other Lodgings. 
Mr. Williams. What Company came to him? 

Hanſon, Dr. Frederict; and once I aw Captain 
Uratz. at his Lodging, who I think came into 
and with him this laſt time, or rather a little 

before him; I ſaw him with him at the Poſt-Houſe, 
and once at his firſt Lodging. 


Mr. Williams. Did you carry any Meſſage from 


the Count to the Swediſh Envoy. 
Hanſon. No direct Meſſage, but the Count ha- 
E65 told _ 2 vo ray — that — — 
; Thynn ken abuſive Language im, 
and he wou d —— what wou'd be the Conſe- 
uence if he ſhou'd call him to an Account, and 
eem'd deſirous to have the Opinion of the Swed ii 
Envoy. I mention'd it to the Swedif6 Envoy, who 


ſaid, if the Count meddled with Mr. Tyan, he 


would have but bad living in England, but what 
the Law was in this Caſe he cou'd not anſwer, but 
he wou'd enquire and give me an Account; bat I 

never ſpoke with him after. | 
Sir. Fr. Win. Did you ever hear the Coun 
ſpeak of Fighting Mr. | 


Hanſon. He never _ reſolv d to Fight | 


him, or call him t Account; but faid, If he 
<p 1285 enn 
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ſhou'd call him to Account, what wou'd be the 
Conſequence of it. 

Sir H. Wiz. Call him to Account, about what? 
Hanſon. He ſaid Eſq; Thynn had reflected on his 
Perſon, and on his Horſe. 7 
Mr. Williams. Was there any Thing in that 
Meſſage about Marrying my Lady Ogle. 
Hanſon. He enquir'd, in Caſe he ſhou'd meddle 


wich Eſq; Tyan, if the Laws of England wou'd 


be contrary to him in the Hopes or Pretenſions he 
might have to my Lady Ogle : His Phraiſe was, if 
he ſhou'd have an Advantage of him when he 
hou'd call him to an Account. : 

Win. Are you not Governour to the 


Counteſs has given me - her 
me to be his Companion in his 


Sir Fr. Win. Did not Count Con: deſire 
* Meſſage to the Swediſp Envoy ? 

on. t I might not miſtake, I have put 
the Diſcourſe in Writing. He reads | 


= 


he anſwer d as ready told you. 
Mr. Wiliams. When did you ſee Borosky firſt ? 
— Manſon. He came to me on the Friday, to the 
French Academy, to-enquire for Count Coningf- 
mark He told me he was juſt come to England, 
and had a Letter for: the Counts Secre — 5 a 

another for his Steward: I told him that he was 


| —— and bid him go and pay his Lodging, 
co i 


me to me in the Morning early. 


Sir F. Wis. Pray who expected him? 


Hanſon. 


} 
0 
{ 
| 
| 
| 
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Hanſon. The Count; for he had ſpoken for- 
merly twice of him, and in the great Storm, 
thought he had been loſt; which was about twelve 
or thirteen Days before, he ſaid he was an able 
Man, and underſtood Horſes; that he had a Mind 
to buy Engliſh Horſes, and deſigned he ſhou'd look 
after them, and dreſs them after the German way. 
I went once to the Change of my own accord, 
to enquire if the Ship was loſt. ("fe 

Mr. Williams. Did you ſee Borosky again the 
next Day? p 

Hanſon. He came the next Day, and I went 
with him to the Count's Lodgings. The Count 
asked him where he had been? He anſwer'd, he 


had been at Sea, and toſs'd up and down. 1 left 


him there with the Count. 

Sir Fr. Withins, Pray what Directions had you 
about a Sword for this Borosky ? 

Hanſon. The Count told me the Fellow was Na- 
ked, and he had no Man to ſend to buy him a Ri- 
ding Coat: I undertook to do it, and brought 
the Riding Coat to the Count's Lodgings. He told 
me his Man had never a Sword, he would be- 
ſtow about Ten Shillings for one. I beſpoke one 
for him at Charing Croſs, of a Cutler that I knew : 
He ſent the Sword to me to the Academy, and I 
afterwards ſent it to the Counts Lodgings ; I re- 
_ ceiv'd Directions for buying of the Sword, on S- 

turday in the Afternoon. 

Sir Fr, Win. Had you any Diſcourſe with the 
Count, about the Murder of Mr. Thynn ? 

Hanſon. I went to the Count's 1 that Su- 
day about Ten in the Evening, as I done for 
three Sundays before, as I came from Fhite-Hal. 
He was in his 2 and his Gown, and ask d 
— what * I —— | A7 him gu 

ews, Which was illing „ Thynn, w 
was ſhot in his Coach. He did not make me any 
Anſwer, by which I concluded the Count was not 
any way concern'd in the Buſineſs. I think he 
.ask'd me what the People faid about it, I told him 


the Court was heartily Angry at it, and that it was 
an /talian Trick not ufed in England. He 3 
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ed the Diſcourſe, by ſhewing me a Paper of For- 8 
L. my Now deliver what you have faid in - L 
French, for the Benefit of the Jury. £ 
Mr. Williams. We pray, my Lord, that our be 
Interpreter may do it. x 
I. C. J. When a Man can ſpeak both Langua- |» 
| ges, he is his own beſt — — 1 oc 
t 
ularly, but to your Lord 
thi whether he ee like an wem Man. 4 
| Hanſon repeats Vorth. If there be two ways, tis * 
his Evidence beſt to tale that which will give Satisfaction to b 
do the Jury in all Perſons: Let him be asked by none , 
Frost. what Queſtions the Counſel would have anſwer d, 1 
and then let him tell his Anſwer in French. 
L. C. J. Let it be ſo. : 0 
Interpreter. E _ RR know, if » . 
may be permi to make hi ence again 
| theſe Witneſſes ? f 


L. C. F. No, he is not to make his Defence - 
| now, but he may ask the Witneſſes what Queſti- 
ons he pleaſes. ? 
L. C. F. North: Let the Queſtion be put to 
the laterpreter, that we may know what the Que- , 
ſtion is, beſore the Witneſſes gives an Anſwer. : 
| Craven. He asks Mr. Hanſon if he has not ſeen ; 
him oftner in his Lodging Undreſs d than Dreſs'd? j 
And whether he was not to take Phyſick from his 
Phyſician ? a 
Hanſon. I don't remember I ſaw him dreſs d 
four times in his Coat; and as to his taking Phy- 
fick, I aw Dr. Frederick often in his Lodgings, 
| and when the Doctor came to ſee the young Count, 
| who was ſick of an Ague, I asked him what Di- 
| ſtemper the Count had ? He anſwer'd, he had not 
told any Body that the Count was Sick, or what 
| he was Sick of, but he hoped in a ſhort time he 
would be Recovered. 


| John Wright was Sworn. _ | 
Sir Fr. Wim. Pray when came this Polander, 
Borosky, into England?  - | EST ( 
 Wrizht. He came upon Friday the 1oth of this 


Month: Ifirſt met him at the Croſs-Keys in Throg- +: 
morton 


r- 


about Nine at Night. _ 
Mr. Wiliams. Did you receive 7 — | 


morton Street, and I went with him to the 
Count's Lodgings at the Academy. He delivered a 


Letter to Mr. Hanſon, and ſtaid there about half 
an Hour. Mr. Hanſon bid me take the Polander 


back with me, and bring him to him to Morrow 
betimes, for he muſt diſpatch him about dais Buſineſs. 
I came to him the next Morning, and the Polander 
took his Sea Bed, a Gun with a Wheel Lock, and 
ſome other things he had with him. I brought 
him to a Houſe within a Door or two of the Aca- 
demy, where he laid down his Luggage, and went 
out, and return'd again with Mr. Hanſon, who 


did the Pole pay me for my trouble, and take u 


his Things and go along with him. He did ſo, 
I never ſaw the Pole afterwards. . 
Dr. Frederick Harder was Sworn. 
Mr. Williams. How long have you known the 
Count that ſtands at the Bar, and Captain Vratz ? 
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Dr. Harder. I have known the t four or Dr. Harder: 


five Years, and Captain Uratz about two. 
Mr, Wiliams. Were they acquainted ? 
Dr. Harder. Capt: Uratz liv'd with the Count, 


and came over to England with him. About a 


Month ago, Captain Vrarz came to me, and told 


me my Lord would ſpeak with me; I My with 


him to my Lord, who was then in his 
ing, at the Corner of the Hay Market. 
Mr. Williams. Did you x6 to inquiry for him 
by his own Name, and did you obſerve him to be 


in a Diſguiſe ? 


Dr. Harder. He deſired to be pr 
he was to take ſome Medicines, 
have it known, and he deſir d to 


Name of Carlo Cui. As for a Diſguiſe; he 
brown or black Wig, Rode wey, mas bn Ds 


Mr. Wilkams. Was you with him the Sunday 
gory | Mr. Thym was murder d? | 
Dr. Harder. | cannot tell, but I was with him 


Captain Uratz, and what was in it Mog! 
„eder. 1 did, and in it he told me the 


Count deſir d to ſpeak with me. I went thither, 
and the Count flaw the Letter, and 


went 


Evidence« 
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went with the Polander to my Lodgings, and the 
a you to Captain Dre here is a Man 
di to Captain Uratz's Lodgi 
Was the Polander-in the t's 
—— ſhew'd him the Letter? 
Dx. Lodging when you Yes, and it was of a Saturday. 
— — n 127 
on 
11. Harder. I had him NG my Lords that 
Mr. Walliams. EPI WRT Polan- 
ar were wee 
Dr. H the Polander Was below 
Stairs. The Names the Captains Man who took 
olander from my Lodgings, [| believe was 
Sir Fr. Win. When the Pol ander came with 
from the Counts, dic you obſerve he had any 
Dr. Harder. He had a Portman - ſome 
SF: You am to intimate, 4 
C J. Tou ſeem to intimate, as if m — Lord 
te to take Phyſick for ſome Spots that 
— — 2 Did you give im Phy- 
Time 


Het 
11 


He 
for 


hyſick every Da 
Count asks vim where' he was 
Buſineſs was done? 

found him that Day Ill, lying 
22 him how his Phyfick had 


EY 


HEH 
F 


t home and fetch'd him Phyſick 
kt I never had any other Diſ- 
bur about adminiftring Phyſick. 

CP C. * Do = qo Wh my Lord alter d 

Lodgings 

Dr. n — - in the Fey Marker, he 
removed from, bogus he thought it was too Pub- 
lick: The next, in Rupert-fireer,- the Chimney 
ſmoak'd as that he did not tay above three Days, 


Ft 


he rem 
where he fd till he went away. | 


9 4 


Mr. Willans 


Not always purging biker, bat 


he told me he was afraid he had got ſome 


remor d 1 St: Marys Lane, 


. 


2 . 
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Mr. Williamt. Did the Phyfick you gave require 
the Count to keep within ? 
Dr. Harder. Yes it did. | 
Sir Fr. Withins, Who was with the Count on 
| a Hanſon, and the Captain 
r. on, came 
in, and went out again when I was there, about 
Nine a Clock. 
ee — 
ou from. the 5 gings to your 
and you parted with him ther 
_ — Uratz's Man took 
* uid Uh 
Liam: That was Berg was it not Page 29% 
Dr. Harder. Yes. 
Thames Homgood was Sworn. 
3 r 
-Howgood. I fold the Governor a broad Horſe- — 
mans Sword, on Sado was Fortnight : I ſent 
it to the Governors Lodgings at the Academy. 
Robert French was Sworn. 
Sir Fr, Win. Pra rr 
of the Counts concealing Count's 120 
French. I never ſaw him before I came into Landlord, his 
Court, but it ſeems he lodg'd in my Houſe three Evidence. 
or four Days, between three Weeks and a Month 
ago, juſt ten Days before the Murder: Captain 
Uraz lodg'd with him all the Time. 101 
him?" Williams. Did Dr. indoor 30 cones. 6s 
m 
French. Yes, ſeveral times a Day. 
*— rant What Name did he inquire = 
- French. The Doctor took the Lodgings, and it 
was for a Stranger, I heard no Name. 
re Count Cui Tr as 
r n you The 
mark at your Maſters wn dn ye — 
Frits, Yes, he came there laſt was 2 
Month, and laid till Wedneſday. He wont by no 
Name while he was there. a 
Mr. Wilans Di ts Captain come to hm? 


rig | Prize. 
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| 8 He uſed to lodge there. 
| Francis Watts was Sworn. 8. 
e . C. 2 How old is the Child? 

Cent Foot i L. C Baron. Ask him if he underſtands what 
Evi an Oath is? 

| — Mr, Tha. POR + + # the King and 
| : 


LC. Bar. Then ſure he may Tre Evidence here. 
Sir Fr. Win. Were you in the Counts Service? 


Watts, Yes, I was with him Eleven Days: ! o1 
came to him on a Friday, I think it was ten Days 
| before the Death of Mr. Thun. I lay at my Fa- I 
|  thers _ «Day and the Count was to give me Six 4; 
Page 2t. and my Diet. | 
| im. How many Lodgings had he while 5. 
= = with him? C 
ä Warts. One in the Hay-Market, one in Rupert- 
| Sreet, and the laſt at St. Martin- Lane. ve 
| ' Mr. Wiliams. Was you in your Maſters Ser- 3 
vice when Mr. Thywn was kill d? | 
Watts. Ves. Ss C 
| , 


Sir F. Wiz. Did you obſerve any Body come 
to your Maſters Lodgings that Evening, after | 
Mr. Thynm was kill'd ? - 
Watts. Yes, that Gentleman in a black Peruke | 
| 52 1 a great Coat, and went ſtrait up Stairs, 
| Sat to my Maſter's Lodgings, I was in the 
He did not come down again while I ſtaid | 
Houſe, which was about three quarters of H 


— Hout after-he came in. 1 
Sir Fr. Withins. Do you remember you had any I 
with the Count about riding on S 5? E 
- Watts. He ask'd me about Eleven a Clock, that m 
in the Forenoon, whether People were ſuf- = 
| fer'd — about the Streets on Horſeback on vy 
5 
Sir Fr. Win. Do you remember the Polander | 1 
* was with the Count your Maſter? ſl ; 
ar He came on the Sarur Morning. 8 G 
Sir F. Wir. Do you know © any Sword that | 
was deliver'd him ? ri 
| Page 22. Watts. — Morning there was 2 Sword i 
| | brought to rs Lodgivgs, and this Man, L 


the Planer, a afterwards had it below Stairs. fie * 


Sir Fr. Win. Where did the Polander dine on 


Saturday ? 
Wars. He din'd with my Maſter's Man and 


me, and lay that Night in my Maſters Man's Cham- 
ber, in the Garret. And he went away on Fun- 
day Morning, with a ya of Boots under his Arm 
and the Sword; an 
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he had a new Coat, and wag, aps 
Dr. Harder went away with him. Harder, 


Sir Fr. Win. Dr. Harder, were you at the Count's Conkcontek, 


on Sunday ? 
Dr. Harder. I never ſaw the Polander but once, 
* t tell whether I fetch'd him away a Sature 
ay or Sund l 4 
Ai B. you 3 whether the 
Polander hada Sor or pair of Boots, and what 


Coat he had on? 


Dr. Harder. He might have a Sword, as Tra- 
vellers commonly have, and he had ſomething un- 
der his Coat, but I can't fay it was Boots. 


LC Baron. mann 


atts. a 
Me. Williams. t time did you come to your 
Maſters on Monday Morning ? | 
Watts. It was after = mo and he was up. 
Mr. Williams. Was he packing up? 
Watts. Not that I ſee. 


Sir Fr. Win. What did he ſay to you about the 3 


Hubub in the Street? 

Watts. He ask d me what the Matter was, and 
I told him that ſome were taken that. had kill d 
Eſq; Thymn, He ask'd me when Eſq; Thym was 


| Ne I told him, the Night before; but I 


did not mind any Thing that was done; but as x 


went down,-I met with a Stranger, and he went 


up Stairs, but I never ſaw my Maſter after, till he 


Was taken. 
Mr. Wiliams. Were any of your Maſter's 
Goode carried away then ? 
Watts; Yes, two Portmantles. My Father car? 
ried them away between Eight and Nine a Clock. 
Sir F. Wir. What did your Maſter kake no 


Leave, OY Way Thing to you: 


Watts 


©» | Was wich Sir 
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Sir * Win. What Peruke had he when he went 
away | _ 
Watts. He had a black Peruke, and a Light-co- 
lour'd Suit, with Gold Battons. . 
1 ys Boy's — N 
Watts, the Vin. Were you imploy'd to carry any 
Boys Father's Thing for the Count? 1 | 
| T. Watts. Two or three Times I was; the laſt 
time, was the Morrow after the Murder, between 
Eight and Nine in the Morning: I carried a Port- 
mantle, and a Portmantle Trunk. His Man told 
me they were to go to Windſor, and bid me carry 


them to Charing-Croſs, to be put into the Coach, 


and the Coach-man took them in. 

Sir F. Win. What brought you acquainted 
with the Count ? | | | 

T. Watts. | was Dr. Fredericks Porter. 
1 Wiſkams. Was it your Son that waited on 
T. Watts. Yes, for when I brought the Thin 
faid they had forgot to give me a Swo 
to carry with the Things; I ſaid Thad a Boy 
I wonld fend it by, I did fo, and they took a 

7 


to the Boy. 
8 Did you ſee the Count the laſt Morn- 


T. Watts. No: | 
Mr. Williams. Did no Body deſire you to con- 
2 Boy, that he ſhould not be at this 


T. Watts. No, Sir. 
Williams. When did pon fee the Count, the 
a zam. id you 
Priſoner at the Bar? _ 8 2 
Raynes. He came to my Houſe at Not her hit h on 
Monday in the Evening, I was not at home when 
he came. Ie had black Hair when I ſaw him. 
Mr. Mam. How long did he continue at 
M From Mondey till Therſdgy Morning 
4. From aq) MO 
when a Waterman carried him to Debrford. 
Mr. Wilkams. Was he private there? 25 
Kanes. He walk d about the Houſe, 


PIO K 


reer 


DDr — 


t 


Shoes. Ie deſir d a Coat, and a pair of Stockin 
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Sir Fr. Win. What Countryman are you? 

Rayne t. | am a Sweed. 

Mr. Wilkams. What did the Count fay to you, 
about coming to your Houſe in a Diſguiſe ? 4 

Raynes. When | demanded of him what he was, 


he told me he was Count — and that he 


was deſirous to go to Graveſe 41" 
78 Did you furniſh him with any 
Cloths? Naefe. 


Raynes. I help d him to a Coat, Stockings, and 


to keep his Legs warm; he ſaid his own-Cloa 
were too cold to go upon the Water: And he ſaid 
he was afraid of coming into Trouble too. 


Richard Chappel Sworn. | Page 24; 
Mr. Williams. When did you firſt ſee the N Tei- 
Count 7 a | | | dence, who 


Chappel. I ſaw him on Thurſday-Morning about carried the 
Ten a Clock, at Rotherbith : t Man brought Count to 
him to me. I am a Skuller, and was to carry end. 
him to Graveſend. Tr 

wel era Whither did you carry the 


K 0 
Chappel. I carried him that Day to Debrford, the 


nent to Greenwich, then to Green · Hith, and the 


next day to Graveſend. I was hir d to wait 

him all that Time, and was to have Five Shilling 

every Twenty four Hours. He ſaid he was a Mer- 

chant, and bought Jewels. rn 
I. C. Baron. Was he alone ? | | 

cChappel. This Man went with him to Debrford. 

| r. Gibbons, and Mr. John Kid Sworn. 

Mr. Kid. On Saturday in the Afternoon, a Gen- Gibbons, and 

tleman came to me, and gave me Information Kid, who took 

where' the Count was. We went to the Recor- him, there 

der, and had his Warrant, and then I came by Evidence. 

Water to Rotherhith, and this ſame Raynes and 

Wife, where he lay, were gone to Greenwich to 

carry his Cloths. So going down to Greenwich, we 

call'd every Boat upon the River on Board of — 1 

at laſt we got the Boat where they were. We ask d 

what he had done with the Gentleman that lay at 


his Houſe? He told us at laſt, if we miſed him 


that Night, we ſhould have him in the Hope on 
C 2 Monday 


be TRT af L of | nn 


Monday. Morning, upon a Veſſel that was to be 
clear'd on Monda Mording : But upon Sunday 
Night, about Eight or Nine a Clock coming to 
, — we happen'd to take him at his 
Landing there. As ſoon as he was laid hold on 
he defir'd to know whether I knew him? I told 
Page 23. him his Name was Count Coningſmark, which he 
'acknowledg'd. - We found no Arms about him. 
Coming up the River, he ask'd me if the Captain 
had conſeſs d any Thing; I told him he had confeſs'd 
ſome Particalars, and that the Polander had con- 
ſeſs d, and wept mightihy. With that, my Lord 
ſeem d very much concern d, and took up his 
Cloaths and bit them, and fat a while up, but 
was very much Diſcompoſed, and then delir'd to 

Ye downilnt! wor 5 nan ly an 2 274 

Sir Fr. Win. Set up Mr. Gibbons. 3344; 
5 Mr Gibbens When we came aſhoar at Graveſ- 
n _ Itatch'd my Lord faſt hold by the Arm, and 
he ſaid, what do you come to rob me! I told him 
he was my Priſoner, I was the King's Meſſenger, 
and had/waited there for him ſeveral Days. When 
I named his Name, he gave a little ſtart, and his 
'Perukedropp'd off. We went up the Street to the 
Mayor, and the People crouding about us, were 
very Rude, and he defir'd he might be well us d. 
1 deſitid he might be ſearch'd, but we ſound no 
Arms about him. We carried him from the Mayor 
to an Inn, where my Lord ask'd my Name, and 
being told it was Gibbons, and that I belong's to 
che e of Monmouth. He ſaid the Duke of 
Menmoutih had no Command now, and how tou'd 

take him by his Order. I aid, my Lord, I d 

not apprehend you by his Order; you have kill 
_ » * very good Friend of mine, and had like to-have 
+ Kkilldamoreparticular Friend, and a-Maſter. My 
Lord ſeem'd to be forry for that: But, ys he, I 
don't think they would have done any Harm to 
the Duke of Monmouth. After that, he walk d 
up and down a while, and then, ſaid he, tis a 
Stain upon my Blood, but one good Action in the 
Wars, or lodging upon a Counterſcarp, will wafh 
away all that: The Mayor was in the RO and 


— 


me 


Count CONMesMARK, Oc. A. 1681, 27 


x feveral-others.' I told him the-Captain had made Page 26, 
2y a Confeſſion : Says he, don't believe the Captain 

o would confeſs any T 

is Interpreter. In —— to the Evi eng that bas The Count's 
n been given, my Lord Coningſmark the came Defence, 
1d into England with a Deſign to rai * egiment 

1e here, and to ſerve the erp England the 

n. French. Ie ſays he t. broke 

in out in his Arms and elt, — * t 5 he hy 

'd rene ill le was curd 1 * was aft * 

n kept Company, an ine, it,m 

rd binder his Cure. Tie ſays too, To Equipage 

is could not come over ob; er, and he woul would not 

at willingly eren fn. is Equipage,' an 

to cou'd appear as a _ d 


8 . I oug to O He 
bechang'd the rſt Lodging baſe ie 1 jo 
col 4 A 1 1 Page 27. 
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To the Pole was taken Into, Nice, WW 
1 £0 Tangier, woo ha wor evra 8 


m 3 PA Ca 0 1 1 
Try me to br Jeis M1 
2 ſter 73 ' \_ 
1 Oat Nba 5 15 5 ay K Ts j 
he 2 0 
re = 
d. ha boug one, == boy 
no 2 ee | rs 
14 0 . Tita 
N 1 0 le. 2 
to HOI Sal an erde of it bim: 
0 N . | 
'd e muſt The Priſoner 
d "A not allow'd to 
| n met interpret to 
ve — 2 — 
iy ate a great | 
f 1 Fern its he- Defence. 
to Te pak tu, ot lea 01.01 250 
'd , 
— : . Fe bo gt at hope wing 1 tell 
he * ury, it goes _ nothing without Proof. 
th en the Count ſpoke to the Jury in French, 
ad Fee We underſtand not French. 
ral Then the Count ſpoke it in Dutch, 


"Cy Interpreter. 


2 me TRT ALI 
| He 122 any 
Ahe ot to the def of his reme 
— . 

L. C. 5. Did you ever hear Mr. 
pour ink Lady Ogle” before” you laſt came into 


rete) : Heyy he never heard fit til he 
ng to Kr asbhwyh, which was abont half a 
* 51 0 then the whe Town talk'd of it. 


= 


tis ſtrange he ſhould ask a Skullion Boy 
whether Pol e might ride on Sundays, when he 
— Qs kb —— on Rees Ly 


* 


— the Coane in Ni — and Richard ſon 
told me there was 25 Boy 1 the Counts 
Door for his Wages, IL asd the Boy ho leng he 
? He nid a little while, 2 
Hy d- him, what 40 you 


- it you / 
$ Bulfirieſs ? | xn , of himſelf, he 


. Te == e 
under OO Arm. I 


Page 28. 


than this do not 


a ee; es had promis'd 
woll 20a mi 10 Lese 
Lord Privy m 


for h 
5 W e an mer 
r Si No, olmſom is: He mingles Interpre- 
and Advocate 
* fry e of him, © 


A ler han to the Hoy h all 


my 
Contradieied Mr. Thi, Nor J, but he gave the farhe Teſt 
by Sir Thomas mon) RY now W the King and Counſel. 


LES 


had 


My Lord, 1 ese. e — 4 


— With a pair of Boots 


— —.— that he had no mia hl 


ether, don't | 


0 
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Count CONINGSMARK, c. A. 1681. 


Z. c J. Upon what Account did Captain 
— come to you that Night Mr. Thin was 


Interpreter. The Count ſays he took Phyſick, The Count 
and he thought the Captain came to give him a Vi. — to 
. anſwer the E- 
Interpreter. He ſays, as to the Coat and Sword, vidence, 


ſit. He was lying upon the Bed 


He provided the Polander with a Coat, becauſe he 

wasall Ragged,that for the broad Sword,it was no 

more than what Servants of his bulk and make 

8 for the buff Coat, he had it 
ore. 

Sir Nath. Johmſon. All the Servants of Gentle- 
men in Germany wear ſuch broad Swords. 

L. C. J. You having brought over this Polan- 
der to chooſe Horſes, and manage them as a 
Greom, How came you to part with him to Cap- 
Eee, He Apt, being Sick himſelf, and therp 

nterpr. He ſays, being Sick himſelf, an 
bein — of an Alliance between England and 
Ho he had no ſuch Occaſion as when he 
wrote for him; and he ſays, tis a common thi 
in Germany to give Servants away when they have 
no Occaſion for them. 


Sir Nath. Johnſon. Theſe Polanders are like 
Slaves. 


v | 
Mr. Williams, Pray, Sir Nathaniel, is a Ren- 
counter the Killing of a Man after this manner: 
The Captain ſaid he intended to have a Ren- 


counter of. it. 


Sir Nath. Fobnſon. Sir, you don't ſpeak as if you Sir Nath, Joba= 


tyere a Soldier. 


„ | F v 
Sir Fr. Win. My Lord, we deſire to take No- ne talen no- 
tice of Sir Nat haniel's Forwardneſs, for it may be tice of. 


a Preſident in other Caſes. 


L. C. J. What do you talk of a Preſident of a Page 29; 


like Tryal of Strangers that coud ſpeak net 2 


Word of Enxgliſb; but you wau'd fain have the 
Court thought hard of, for doing Things that are 
Extraordinary in this Caſe. 


Z. C. F. How came y to withdraw your 


felf ? | | 


Interpreter. He ſays, one Martbam told him, 


the common People did name him as concern'd in 


C4 it: 


„ we rRT AL of 


it: And he was afraid the People might tear him 
to Pieces before he cou d come to Juſtify himſelf : 


He ſays he had not above ten or twelve Pound a- 


bout him, ſo ill was he provided for an Eſcape. 
Aarkbam appear d and teſtified to this purpoſe. 

L. C. J. How came you to tell thoſe Gentle- 
men, you believ'd Mr. Vra/⁊, and the reſt, wou'd 
do the Duke of Monmouth no'Harm? , © » 
© Interpreter. Becauſe the Crowd that were about 
him had faid, that they did follow the Coach a 
t way, and wou'd not do the Action till the 
e of Monmouth was out of the Coach, which 

gave hini ſufficient Reaſon to ſay fo. . 
T. C. 5. What did you mean when you faid it 
wou'd be a ſtain to your Bloud, &c.. 1 .- 
- Sntevpreter. He ſays, tho' he knew himſelf Not- 
Guilty; yet his being taken upon Suſpicion, and 
clapp d up in Priſon, wou'd be a great Diſgrace to 
him, and worſe reſented in his untry than the 
Thing it ſelf was: It being not the Cuſtom. of his 
Country to take Perſons of his Quality Priſoner 
in that manner. od oft 41:5 u 20: | 
Sir Nath. Johmſon. He deſires to ſay ſomething 

to his Reputation. A141 10), nil gat 


Z. + 5. Speak what you pleaſe, but be not too 


long. 7ST : 
The Coune © 91 Nut h. Johmſon. He thinks it a great Happi- 
| appeals to his NEIS to appear before a Proteſtant Judicature, be- 
own, and the ing himſelf a Proteſtant: He ſays his Fore-fathers 
Character of were Soldiers under Guftavus Adolphnis, that it has 
Kis Family. been the honour of himſelf and Family, that they 
Hape always been ready to venture their Lives for 
Page 30. the Proteſtant Religion; and that if any of his for- 
mer Actions can give the ſeaſt Suſpicion of his be- 
ing Guilty of this or 70 foul Act, he is very wil- 
Ust to lay down his Life, and be cut off immedi- 
_ ately : That he hath been very ready to ſerve the 
King of England, and that he loves the English 
Nation ; that he has Nr his Brother into Eng- 
land againſt the Will of his Relations, that he 
might be brought up in the Proteſtavt Religion, 
The King's and to ſhew his Inclinations to the Engliſh Nation. 
Council en- Sir Fr, Win. My Lord; and you Gentlemen of 
force the Evi- the Jury: As to the Principals, I need not ſpend 
dence. your 


, 


Hobo III. 


your Time about them, they have Confeſs d the 
Fact; but can any rational Man believe from the 
Account they give themſelves, that they had any 
delight in Killing this Innocent Gentleman; No, 
my Lord, there muſt be ſome other Reaſon Why 
this Babarous Murder was committed; and the 
Count is a very unhappy Man to have ſuch a Rela- 
tion to the Principals; two of the Perſons, Uratz 
and the Polander, were Perſons relating to my 
Lord's Family, as Servants, and Uratz. was fre- 
quently with him, not only to the very, Day this 
Bloody Fact was done, but after that great Crime 
was committed; and it makes the Suſpicion the 
greater, that Borosky who has done this Murder, 
nd has been ſo much under the Command of this 
rds Family, ſhoud come over but two Days 
before, and the Count. provide him with a Sword 
that very Day, for he had it on the Sunday Morn- 
ing when he went away with the Boots under his 
Arm, and the Campain Coat upon his Back, with 
the Buff · Coat under it, and he never return d till 
the Fact was committed, and your ie and 
the Jury ſee what kind of a Creature he is, like! 
to do any Thing, being at the Command of 
Great a Perſon: And, by the way I muſt- obſerve, 
the Witneſſes are moſt of them my Lords own 


Friends, unwilling to tell the Truth until we get 


it, and that very hardly from them; and pray, 
conſider Gentlemen, where ſhall a Man go for the 
Original of this Buſineſs ? Do you, or can you 


think it was begun, invented and contriv'd, by 


yonder three Men? To what End or Purpoſe, or 


ſor what Advantage to them? I will not uſe 
thing of Argument to perſwad the Jury, but 


cannot chuſe but ſay, we know no where to go 
for the Author of this Villainous Fact, nor whom 
to Accuſe as the prime Contriver but the Count be- 


fore you. 85733 : "NT, . 

When he ended his Speech, the People ſhou' 
which the Court reproved them * a ted, 
Mr. Williams.” As for the three Perſons at the 
Bar, it is very notorious, they are guilty of this 
helliſh Murder, all the difficulty is how far the 
Count is Guilty ; be is accus'd of being Oey 
ore 
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Page 31. 


Page 33. 
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before the Fact; of contriving and laying the 
Train which theſe Perſons were to Fire: Now 
conſidering the Nature of the Thing, tis impoſſi- 
ble to give you clearer Evidence what you 


was carried on, here is Vratz, who was the Com- 
mander, and Berochy the Polander, who had been 
his Servants, immediate Actors in it; Uratz,, he 
had a great Confidence in him, he came over with 
him, he eat of his Bread, and lay in his Family, and 


was he not a likely Man to do this for his ſake 


who has Cheriſh'd him? Or for whoſe ſake can 
it be thought to be? And why ſhou'd the Polander 
do it? He had no reaſon to do it his own 
Account, for he never ſaw the Face of Mr. Thynn, 
was brought Hood-wink'd in a manner to the 
Fact, and whether it was not done for the Count's 
ſake you are to Conſider ? Here is Hanſon, his Bro- 
ther's Taylor, acknowledges that there was men- 
tion made of — Satisfaction of Mr. Thy, 
and enquires, what might be the Conſequences by 
the Laws of Engl in Reference to my Lady O- 
ge: And you will obſerve that all his Acquaintance 
and Friends,the managers of the Buſineſs, and thoſe 
conſulted with about it, are all Outlandiſh-men; I 
cannot fay they are all Guilty, but I will @ this 
makes our Proof more difficult: Nor has he gi- 

e 


ven any rational Anſwer as to his Lurking 

Hiding himſelf ever ſince he came to England ;, he 
tells you, indeed, he labour'd under a Diſtemper 
that he won'd not have Diſcover'd, and yet next 
Morning after the Fact was done, he values nei- 
ther Diſeaſe nor Phyſick, but goes by Water, and 
made an Attempt to fly Abroad. And will any 
one believe, that when Vrært came over with the 


Oount, Lodg'd* with him here, was every Day 


with him in familiar Converſation, ſhou'd come 
that Morning before, .and in the Evening immedi- 
y after, and ftay with him ſo long, and yet the 
Count be Innocent ? Will not oy Man rather ab- 
folutely conclude him an Acceflary to the Mur- 
der? And as to his pretended Fears of the People 
to excuſe his Flight, he knew the Temper of our 
Englih Nation well enough, to know they do not 
15 preſently 


have had: Pray conſider, Gentlemen, how this 
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the preſently fly in Mens Faces; and that he might, 
OW without Danger, Reſign himſelf up to the Law i 
fli- he were Innocent. 
ou I. C. J. Gentlemen, The Council for the King page 34. 
his having been very large in repeating the Evidence, L. C. juſtice 
m- I ſhall not go over it again in the ſame Method, directs the Ju- 
en but dire& you a little as to ſome Points of Law: ry. | 
he I uſt tell you, Gentlemen, When one Man Shoots 
ith another, and two are with him, who do-nothing 
nd but come on purpoſe to countenance the Fact: It It is Murder 
ke is Murder in them all; now Uratz and Stern ac- in all that are 
an knowledge themſelves to be there at the Murder, Preſent and 
ler and the leaſt they ſay is, that they came to counte- h rag che- 
wn nance Fighting with Mr. Txynn, for Captain Urarz, p one cen. 
un, makes this his Excuſe, that he intended to Kill it ir. 
the him fairly, as he calls it, and the others were to 
t's ſtand by, to let him make the beſt of it, ſo that 
ro- they all came with a murderous Intent, and a 
en- Murder follow'd; ſo that you have very little to 
m, conſider as to theſe three Men, they ſeem all to be 
by key Ae Md, 92 * ani 
s to Count Conmgſmark, the WI | 

ice Whether he Commanded, or gave any Direction 
oſe to have this Murder committed, that is the Thing 
3 1 that is now charg' d, and without that he cannot 
his be Acceſſary in this Caſe : Indeed, it has been faid 
Si- by the Council, that will be all one, whether i 
od were with the Knowledge of Count Coningſmar 

e or not, but the Law is not ſo, for if a Gentleman 
Der has an Affront given him which he dogs feem to 
xt Reſent; if any of his Servants officiouſſy, without 
ei. -acquainting him with it, out of too much Teal, 
nd and too forward a Reſpect to their Maſter's Hon- 
ny onr, will go and Piſtol and Kill him, that they ap- 
he . prehend has Aﬀronted their Maſter, he not know- 
ay ng of it, it will not charge their Maſter with any 
me Guilr at all, fo that it will return to this, Whe- | 
di- ther there be any Proof that Count Coringſamark He that Com- 
the did Conſent to this Murder, or any ways Coante- wands or Pro- 
ab- IF nance the Killing of Mr. Thywr, or Command any cures it, is an 
ur- e theſs Perſons to do it, if hedid, then he is feat be- 
ple Guilty as Acceſſary before, and you uſt find it; 2h, b. 
ur but if yon believe he did not know of it till after p 
10t | g | a the 28e 35» 
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the Murder was done, then he is Innocent, and 
you maſt Acquit him. 


The Princi- The Jury withdrew, and within half an Hour 


pals. found brought in the three Principals Guilty. And. the 
Guilty, The Count Not-Guilty. 5 | 
Count Ac- The Court Order'd to take a Recognizance 
ted. of the Count, with Three Sureties, to appear 
| the next Sefſions, and anſwer any Appeal if 


gat. + - 

The other Three were brought to the Bar, and 
it was demanded of them reſpectively, Why the 
Court ſhou'd not give Judgment upon them to 
Die according to Law. | y 1} 

Uratz,anſwer'd, He was never rightly Examin'd 
or fairly Try'd. | 

Sera ſaid, He did it for the Captains ſake. 

Page 36. ben being all tied up by the Executioner, the 

Sentence Recorder pronounced the Sentence, the Judges 
— upon being gone off the Bench. Far b "3 
Crs. $ His } ; 9 


F 
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Page 37- The Thal f NATHANIEL THoms0 v, 
Wntran Paix, and John FARWELI, 
20 June, 34 Car. II. 1682. a 


Sir el. Sewyer. E Information was in the Attorney Gene- 
Page 38. ral's Name, and it was for the Writing, and 
Printing, ſeveral Libels about the Death of Sir Ed- 

.mondbury God fre, HRA | 
The Informa- lt ſets forth, that Green, Bury, and H;4, were 
tion; the Sub- Indicted ſor the Murder of Sir Edmondbury God- 
ance of it. ¶ fre and thereof Convicted and Attainted and that 
| the ſaid Green, Bury, and Hill, were executed for 
it: That upon their Tryal for the Murder, ſeve- 
ral Witneſſes were examin'd, vi. My, France, 
 Bedloe, Curtis, and ſome others, to prove Sir Ed- 
wd was murder'd at Sommer ſet-houſe;, and that 
| before the Tryal, there was an Inqueſt taken by 
N the Coroner of Middleſex, by which it did ap- 
> = that Sir Edmanrgoury. Godfrey was murder d 
give y Perſons anknown. But that the Defendants, 
_ to reflett upon the Juſtice of the Nation, and ſcan- 
dalize the Witneſtes produc'd at that Tryal, and 
to 


TaromsoN, Paix, Sc. An. 1692. 29 


nd to make it believ'd that the aid Green, Bury, and 
Hill, died wrongfully, did Write and Print ſeve- 
18 tal ſcaudalous Libels and Letters, one of them In- 
the * titul'd, 4 Letter to Miles Prance, concerning the 
Murder of Sir .Edmondbury Godfrey, and there- 
nce in did ſuggeſt, that Sir Edmond had been felo de 
ear ſe; and alſo did reflect upon every one of the 
if Witneſſes, as if they had contradicted themſelves. 
And alſo did reflect upon the Coroner, as tho' he 
ind had bribed the Jury. And have undertaken by 
the theſe Arguments, and ſuch others as are hereafter 
to mention d, to prove that Sir Edmondbury Godfrey 
murder'd himſelf. And that in another Libel, 
nd which Thomſon Printed, call'd His Loyal Prote- 


ftant Intelligence, he ſaid he would make it out by a 
Cloud of Witneſſes; and that this they have done 
the againſt the King's Peace, and in order to deſame 
ges the Juſtice of the Nation, &c. 4 page 41. 
K. Mr. Clare was ſworn, and produc'd a Copy The Record 
of the Record of the Conviction and Attainder of of Green, Bury, 
Green, Bury, and Hill, for the Murder of Sir Ed- and Hill's 


N, mondbury Godfrey. As alſo, a Copy of the Inqui- Conviction 
LL, ſition taken by the Coroner of Midaleſex, upon — and 
5 View of the Body, whereby he was found to be e Inquiſiti- 


murder'd by them, ſtrangled with a Cord by Per- 9 taken by 
ſons unknown, Both which were read. the Coroner, 


ne- I. C. J. This Matter of his being thus ſtrang- 3. | 
and led, was faund, before it was diſcover'd who did dg * 
Ed- the Murder; and upon fight of the Body, they 


ſuppoſed ĩt to be done by a Cord, but afterwards 
— _ to light that it was done with a Handker- 
Chief, 

Mr. Thomſon. (To the Defendants Counſel ) if 
you will put us to prove all, we muſt prove that 
theſe. Men were Executed. 


Captain Richardſon Sworn. The Executi- 
I. C. J. Were theſe Men Executed for this on of Green, 
Murder? 8 Vc. prov'd. 
Capt. Rich. Ves, I ſaw them Executed. 
Mr. Prance was ſworn, and Mr. Curtis. Prance's Evie 
Mr. Thomſen, Did you give Evidence upon the dence, _- 
Tryal of Green, Bury, and Hill, for the Murder N 
of Sir Edmondbury Godfrey ? 


Pune. 


30 


The firſt Li- 
bel read. 


Page 43. 


The ſecond 
Libel. 


Page 46. 
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Prance. Yes, and Brown and Bedloe were Wit- 
nefles too. 

Mr. Thomſon. Mrs. Curtis, were you a Witneſs 
at the Tryal? 

Curtss. Yes, I was. . 

Sir John Nicholas, Sir Philip Loyd, and William 
Bridgman 2 ſworn, and the two Letters 
mention d in Information were ſhewn them. 

L. C. J. Were theſe ſhewn to the Defendants, 
Pain, and Farwell at the Council ? 


Sir Nhilip . Theſe are the ſame I know, be- 
cauſe I them : Thomſon own'd the Print- 
ing of: and one other of the Defendants 
ound the Writing of one of them, and the other 


of the other. 
Mr. Salicitor General. Did Pain and Farwell own 
the bri of both to Thomſon to print? 

Sir Philip Loyd. One own'd the one, and the 
other the other. 
— er. Which _ that — own ; 

Phil . Farwell own'd the firſt, an 

Pain the dra $4] 88 

Mr. Talding. Did he readily diſcover his Au- 
thors? - 

Sir Philip Loyd. Yes, he did. 

Aſociat. The Title is thus, A Letter to Mr. Miles 
Prance, — relation to the Murder of Sir Edmond- 


C. J. Read all of it. Which was done. 
Dated Cambridge, 23. Feb. 1681. Subſcrib'd 
Trueman. 
London, ond for M. G. at the Sign of Sir 
E. B. G's Head, near Fleet Bridge. 
Sir Fr. Winnington. Now read'the other Letter. 
Aﬀſſociat. This is Intitled, A Second Letter to 


Mr. Miles Prance, in Reply to rhe G haft of Sir Ed- 


mondbury Godfrey. Which he read through alſo: 
Dated Cambridge, 13th March 1681. and ſub- 
ſcribed Trueman. | 


Intitled, The Royal Proteſtant Intelligence, 
dated Tueſday, March 7. 1681. 


Then 
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Then a — out of another Intelligence 
was read, Numb. 127. dated Sat. March 11. 1681. 

Mr. Serjant Maynard. You ſee what they have 
done: They ſay what was teſtified againſt the 
Murderers of Sir Edmondbury Godfrey, was a Lie. 

They go over all the Evidence given againſt theſe 
Fellows, and undertake, by undeniable Witneſſes, 
to = the contrary. 

C. J. (To the Defendants Counſel.) What 
ſay you to it? 

Mr. Saunders. I am of Counſel for Pain, my Paiz's Coun- 
Lord, the Charge againſt Pain, is, that he ſhould fel acknowled- 
bring the Second of theſe Letters to be Printed. ges hisOffence. 
It was araſh,unadviſed Act, but not out of any Ma- 
lice: We will prove he was no Papift, nor any 
of his Family; this cannot juſtify, but it may ex- 
tenuate the Fault. | 

Mr. Gooding. I am of Counſel, my Lord, for 
Pain: We have made Application to Perſons to 
Intercede for us. We are ſorry for what we have 
done, and have offered to give any Satisfaction. 

L. C. F. To he faid, he would make it out 
by Five Hundred Witneſſes, they would make it 
as plain as the Day. 

Mr. Talden. I am of Counſel, my Lord, for Thom/or's 
Thomſon, who I think was unfortunately drawn Counſel ex- 
into the Buſineſs, by Pain and Farwell, tho' they cuſe him. 
turn all upon him now. It was a great piece of In- 
pry in him to diſcover his Authors, and it 

id been very miſchievous if they had not been 
difcover'd. | 

Mr. Osborn. I am of Counſel for Farwel: It Reel produ- 
was a fooliſh Thing to do as we have done, but ces his Evi- 
that is no Satisfaction. My Client ſays he hath dence. 
ſeveral Witneſſes, | Page 47. 

I. C. J. Call them, ſhall be heard. 

Hazard was Sworn, and depoſed that he was at Harzard's Exi- 
the Rainbow Coffee-Houſe with Mr. Farwell, and dence. 
he defir'd him to go to the Place where Sir Ed- 
mondbury Godfrey was found; that he went with 
him, and that Sir Edmond was lying in the White 
Houſe upon a Table, and his Shoes were clean, 
as he had been in a Hay-mow; and his Eyes were 
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cloſed, and that there were Gobbets of Blood by t 
the Ditch fide where he was found. | t 
Batfon's Evi» Batſon was Sworn, and depoſed that the Morn- t 

gence. ing after Sir Ed. Godfrey was found in the Fields, 
he went with two or three Neighbours to the 4 
White Houſe, and ſaw him lie upon a Table there; C 
and that coming back again, they ſhew'd him vi 
ſomething in a Ditch, where they ſaid he lay, which ſt 
they told him was Blood, but he would not ſay it W 
was Blood; and going a little farther, he ſaw ſome de 

more whitiſh Blood, but it look'd to him, more 
= Blood that was laid there, than any thing 8 

elſe. +] 

Fiſher was Sworn. ſo 


Fiſher's Evi- Mr. Farwell. Was you there when Sir Edmond- 
dence. bury Godfrey was ſtripp'd ? | 
| Fiſher. Yes, I ſtripp'd him of his Cloaths, and 
pull'd off his Hoſe and Shoes: I ſaw two Wounds 
within an Inch and half of one another, one went 
no farther than his Bone, and the other went thro' 
his Back. When I came to his Back, there was 
Blood, but I did not ſee any Blood tillI came to 
his Back part. About his Throat there was ſome- 
thing that had girt him : He look'd as if he was 
| ſtrangled, and his Neck was ſo weak, that you 
might turn it any way. 
__ . Jom Rawſan Sworn. | 
| Rawſoa's Evi=> Rawſon. My Lord, I was there at the taking him 
| dence, up, we fetch'd the Conſtable, and pull'd him out 
the Ditch; and when we had done, we pull'd 
the Sword out, and remov'd him to the Houſe. 
Page 48. And there dropp'd Blood upon ſome Stumps we 
went over, and at the going in at the Door, and 
likewiſe on the Table where he lay, and on the 


. Floor. 8 
1 Mrs. Rawſon was Sworn, and depoſed ſhe ſaw 
f | Blood and Water run through the Table. 


Hobbs, White, Mr. Chaſe the Father, and Mr. 

| Chaſe the Son, and Mr: Lazinby were Sworn. - 
Chaſe the Son. My Lord, on Friday Morning, 
the Day after the Body was found, I went to Prin- 
roſe Hill with my Father. I came into the Field 
where the Company ſaid the Body had laid; I 
look d into the Ditch, but could not ſee any — : 
rez C 


Tuousox, Paix, Cc. A. 1682. 7 

dy there; but four or five Yards off the Ditch where 

the Body lay, there ſeem'd to be ſome Blood, which 
en- the Conſtable ſaid follow'd the Sword when it was 
Ids, ull'd out of his Body. I faw the Body in the 
the ouſe, and the two Wounds : He had a great 
rez Contuſion in the Left Ear, and his whole Face was 
aim very much bruiſed. My Lord, I believe he was 
ich ſtrangled, for IT don't believe thoſe Injuries that 
y it were offer'd about him, cou!d be after he was 
me dead. 
ore Mr. Hobbs. Indeed, my Lord, I thought he was n4# Ex 
ing ſtrangled, that was my Opinion. His Face was dence, 

3 and the bloo iy Veſſels of his Eyes were 

0 full. 
md- Mr. Farwell. Did you obſerve any Fly-blows ? 

Hobbs. No. | | 

and Chaſe the Father, My Lord, on Friday, when I chæſ the Fa- 
nds came to ſee the Body at the White Houſe, I found ther, his Evi- 
rent a great Contuſion, and two Wounds, one yielding C<2ce- 
hro' towards the Right, the other went into the Body. 
was The next Day I was deſir'd by Dr. Loyd to go to 
e to his Houſe, and ſee the Body again; and there I 
me- found a ſwelling upon the Left Ear, as if a Knot 
WAS had been tied there. I found him beaten from the 
you Neck to the Stomack, I never ſaw any Man beaten 

fo in my Lite. 

Mr. Brown was Sworn. 

him L. C. J. Tis propoſed to you, by Mr. Farwell, Brown's Evie 
out whether the Eyes of Sir Ed. Godfrey were not dence. 
ull'd Fly- blown. 
zuſe. Browa. No, my Lord, I did not ſee any, or any 
we Specks one might call Fly-blows. 
and Mr. Farwell. | pray Mr. Lazingby may be ask'd, Page 49. 
the whether Men that kill themſelves, look as Sir Ed. 
| _— did ? 
ſaw zingby. My Lord, he appear'd to me to be Lzinty's Evi- 


ſtrangled and that which ſtrangled him, was kept deace. 
Mr. about his Neck till he was cold. People that are 

55 hang'd, and let down warm, the Blood drains 

ing, away by the Veſſels that are broken; and their 

rim- Faces are rather leſs, and become very pale: But 

dield the Thing where with he was ſtrangled, remaining 

4771 about his Neck, the Blood could not drain away, 

lood but it made his Face look bloody. The Blood 

ere 3 Vol. III. D that 
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| Page 30. 


my Finger in it, and ſmelt to it, and it 
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that was ſome four Yards from the Ditch, I — 
mell 

like that which comes from a Body aſter a Fort- 

nights time dead, rather than a Weeks. My 

Lord, it was Blood and Water; the Water will 
ſeparate from the Blood. 

Unbuttoning his Collar, there were two great 

above and below; ſo I put the Collar to- 

— and perceived it made a mark like a ſtrait 


g upon a Finger, the Neck being ſwell'd above 
the Collar 


and below, by the ſtrangling with a 
Cord or Cloth. There was ſomething in the Co- 
ver of his Eyes like Matter, bat I can't ſay it was 


_ Fly-blown. His Eyes were open, and bloodſhed, 


as if he had a great Cold, or a Man that had a 
blow upon the Temples or Forehead. His Cloaths 
were dry, which 1 admir'd at, there having been 
ſo | Storm the Afternoon before. 

28 They made a Fire, and dried his 


L. C. J. Nr. Farwell, there is no Man fo blind 
as he that wo'n't ſee. 


The Chief Ju- Gentlemen of the Jury, you ſee how Farwell's 


Nice directs 
the Jury. 


[7 
: 


own Evidence, hath, inall Things, confirm'd the 
Evidence Prance hath given, that Sir Ed. Godfrey 
was kill'd, and that he was kill'd by Strangling. I 
muſt leave it with you : Gentlemen, they are all 


three in this Miſchief, 'tis a Combination of — 


to affront the publick Juſtice of the Nation; an 
the end of it is to make People believe there is 
no Popiſh Plot. But it is plain he was kill'd by 
the Popiſh Party, as Prance, upon his Evidence 
inſt Green, and the others, has atteſted. But 
they could make it ont that he kill'd himſelf, . 
they would have cry'd out the Popiſh Plot was a 
rais'd by the Proteſtants againſt the Papiſts, 
and all the Plot muſt have gone for nothing. Gen- 
tlemen, I leave it to you, whether upon this Evi- 
dence you do not believe them all guilty of this 

Defign, of traducing the Juſtice of the Nation. 
Jury, without going from the Bar, found 


- them * guilty of the Information; and 


the People gave a great Hum. 


Monday 
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Monday, Fuly the 3d, 1682. They were brought 
up by Rule to the King's Bench Bar to receive 
Judgment. 5 
Mr. Thomſon. The Counſel pray'd they might 
have ſome Corporal Puniſhment. 
The Court having conſulted together, Mr. Ju- Page 51. 
ſtice Jones pronounced the Judgment as follows, Sentence pro- 
That Thomſon and Farwell ſhould ſtand upon wounc d. 
the Pillory in the Palace Tard, the laſt Day of 
the Term, between the Hours of Ten and One a 
Clock, for the ſpace of an Hour, and each of them 
pay One hundred Pound Fine, and be impriſon'd 
till they paid it. That on Pain they would in- 
flit no Corporal Puniſhment, but did adjudge 
him to pay One hundred Pound Fine, and to be 
impriſon'd till he paid it. 
he Court was afterwards mov'd to explain To ſtand up- 
that Expreſſion, Ion the Pillory; and they declar'd on the Pillory, 
it was to be underſtood, that they ſhould ſtand or in the Pit 
in the Pillory ; which they accordingly did, with lory, all one. 
this Writing over their Heads. For Libelling the 
Fuſtice of the Nation, by making the World be- 
_ that Sir Edmondbury Godfrey Murder'd him- 
elf. 
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RoztexT CHARNOCK, ANNE CRHAR- 

Nock, David JoNEs, FRANCES 

Jones, and REBECCA Joxks, 23 Nov. 

34 Car. II. 1682. in B. R. 


Roclamation was made for all Perſons to ap- 
ar, Who could give any Information con- 
cerning the Miſdemeanors andOffence whereof the 
Defendants ſtood Impeach'd. Then the Defen- 
dants being call'd, and appearing, were bid to 
look to their Challenges; and the Jury being all 
Gentlemen of Surrey, were call'd. 


Clerk of the Crown. Sir Johm T homſon. A Jury- 
Mr. Serjant Fefferies. We challenge him for the ;, Challeng'd 
King, for the King, 
without ſhew- 


11 Mr. Holt. ing Cauſe. 
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Mr. Holt. Then we challenge touts per Availe, 
unless the King ſhew his Cauſe of Challenge. 
Sir K. Pember= IL. C. J. If they Challenge any Perſon for the 
ron, King, they muſt ſhew Cauſe in due Time; for the 
| —— Challenge without Cauſe, but he is 
Not 
wiſe in the Caſe of another Perſon. 
Mr. Holt. My Lord, we Challenge touts per 
Availe. © . | | 
J. C. J. Lou muſt ſhew a Reaſon for it then: 
The old Challenge is taken away, by the Statute 
of the 24 Ed. I. from the King, quia non ſunt 
boni pro Domino Rege; and therefore if the Kin 
Challenge any, he mult ſhew Cauſe; but it mn 
be in his time, and not before you ſhew yours. 
Let him ſtand by a while. 


Sir Marmaduke Greſham,) [ Robert Gavel, 
* 


5 
7 


Sir Edward Bromſeld, Edward Bray, 
Sir Robert Knightley, Thomas Newton, 
Sigi ſinond Sriddulph, John Halſey, 


Philip Rawleigh, | ohn Pettywar 


i The Information was brought in the Name of 
. Sir Robert Sawyer, the Attorney General, and ſet 
forth that the Defendants, the 20 Auguft, in the 
34th Year of King Charles the IId, at Epſom, in 
County of Surrey, did conſpire the Ruin and 
utter Deſtruction of the Lady Henrietta Berkley 
Daughter of the Right Honourable George Earl of 


her Fathers Houſe, though ſhe were under the Age 
of Eighteen Years, and under the Cuſtody and 
Government of her ſaid Father; and folicited her 
to commit Whoredom and Adultery with the 
ſaid Lord Grey, who was before Married to the 


Berkleys, and Siſter to the Lady Henrietta. That 
after they had thus inveigled her, they did upon 
the ſame 2oth day of Auguſt, carry her away out 

the Houſe, without the Earl's Licenſe, and 
againſt his Will; to the intent ſhe might live an 
ungodly and diſhonourable Life with my — 


nd to ſhew his Cauſe reſently. It is other- 


Thomas Vincent, Tho. B — . 


Berkley. And for that end, they ſeduc'd her from 


1 Mary, another Daughter of the Earl of 


SU a Ea. ad wow as. tr A 5» a A 
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Grey. And after they had thus carried her away, 
they obſcur'd her in fecret Places, and ſhifted 
about from Place to Place, and continued this 
Courſe of Life ever ſince, to the Diſpleaſure of 
Almighty God, the utter Ruin of the Young Lady, 
the Grief and Affliction of her Friends, and Evil 
Example of all Others; and againft the King's 
Peace, his Crown and Dignity. To which they 
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Page 34. 


all pleaded Not Guilty, and the Attorney General The Defen- 


join'd iffue upon it. 


dants plead 


The Lady Henrietta came into Court, and was not Guilty, 


ſet by the Table at the Judges Feet. | 

Earl of Berkley. My Lord, my Daughter is 
here in Court, I defire ſhe may be reſtor'd 
to me. | | | 


Mr. Serj. Fefferies, Pray, my Lord Berkley, | 


give us Leave togo on; it will be time enough to 


move that anon. Swear my Lady Berkley, (which 


was done, but ſhe was ſo diforder'd at the fight of 


her Daughter, that ſhe could not give her Evi- 


dence.) Then the Lady Arabella was Sworn. 
Mr. Serj. Jefferies. Madam, will you acquaint 
my Lords, the fudge and Jury, what you know 
concerning the Letter you diſcover'd ? 


Page 33. 


Lady Arabella. Some time in July laſt, my Lady Arabel- 
Mother coming to my Lady Harriett's Chamber, 4 Evidence, 


and ſeeing there a Pen wet with Ink, examin'd 
her where ſhe had been Writing? She, in great 
Confuſion, anſwer'd, ſhe had been writing her 
Accounts. My Mother not being ſatisfied with 
her Anſwer, commanded her to give me the Keys 
of her Cloſet and Cabinet. When ſhe gave me 
the Keys, ſhe put into my Handsa Letter writ- 
ten to my Lord Grey, which was to this Effect, 
My Sifter Bell did not ſuſpe# our being together 
lat Night, for ſhe did not — the Noiſe. Pray 
come again on Sunday or Monday : If the lat, I ſhall 
be very Impatient. | fappoſ my Lady Harriett 
ve my Lord Grey Intelligence that this was 
ound out; for my Lord Grey ſent his Servant to 
me, to acquaint me he deſir'd to ſpeak with me. 
When he came in firſt, ſhe fell down upon the 
Ground like a dead Creature: My Lord Grey 


took her up, and faid, you ſee how it is gone be- 
| D 3 tween 


— 
— 
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tween us, and declar'd he had no Love, no Con- 
ſideration for any Thing upon Earth, but for her, 
mean dear Lady Hen. ſaid he to me; and 
told me, he would be reveng'd of all the Family 
if _ expoſed her. I ſuſpected my Woman had 
a hand in this, and when my Lady Harriet: run 
away, I charg'd her with it: She ſwore ſhe had 
never carried any Letters between them; but af- 
ter my Mothers coming to London, both the Por- 


ter of St. Johns, and one Thomas Plomer, accu- 
ſed her, that ſhe had ſent Letters to Charnock, 


who was my Lord Grey's Coach-man, now his 
Gentleman. And upon this ſhe confeſs'd ſhe had 
ſent Letters to Charyneck ; but ſaid, how could I 
think there was any lll between a Brother-in-Law 

and a Siſter ? | | | 
Mr. Serj. Jefferies. Pleaſe, Madam, to turn 
your Face towards the Gentlemen of the Jury, 
who have not heard what you aid, and let them 
Page 56. have the fame Story. ——— ſhe repeated 
what ſhe had ſaid, but my Lord Grey ſtanding 
uPs and looking her in the Face, put her out 
Countenance, and ſhe ſtopp'd; for which the 
Court check'd him, and he fat down, and then 

ſhe went on again, as above. 


Mr. Serj. Fefferies. Pray, my Lady Berkley, 


will you tell what you know ? | 
Lady Arabella. | have ſomething more to ſay : 
That is, I told my Lady Harriet 
Grey had made his Declaration of his Love to my 
Siſter, that ifever he had the Impudence to name 


her Name to me, I wonld immediately go to 


my Father, and tell him all. 
Lady Berkleys Lady Berkley. When I firſt diſcover'd this un- 
Evidence, happy Buſineſs, how my Son-in-law, my Lord 


Grey, was in Love with his Siſter, I ſent to ſpeak 
wi 


him, and I told him he had done barba- 
rouſly, and baſely, and falſely with me, in ha- 


=P an Intrigue with his Siſter-in-law. That I 


d upon him next my own Son, as one that 


* 
26% 


was engag'd to ſtand up for the Honour of my Fa- 
mily, and inſtead of that, he had endeavour'd the 


Ruin of my Daughter, and had done worſe than 
if he had Marder'd her, to hold an Intrigue 2 
er 


after my Lord 


——. 
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might be an occaſion of Parting them, and 
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her of Criminal Love: He ſaid, he did confeſs he 
had been falſe and baſe, and unworthy to me, but 
he defir'd me to conſider (and then he ſhed a great 
many Tears) what it was that made him Guilty, 
and that made him do it. I bid him ſpeak. He faid 
he was aſham'd to tell me, but I might eafily 


gueſs. I then ſaid, What! Are you indeed in Love 


with your Siſter-in-law ? He fell a Weeping, and 
ſaid he was Unfortunate, but if I made this Buſi- 


neſs publick (he did not ſay this to threaten - | 


bat if I told my Lord, her Father, and his Wife 
of it, it might make him Deſperate, and it might 
put ſuch Thoughts into his Wives Head, that 
that he 
being Deſperate he did not know what he might 
do, he might neither conſider Family, nor Relati- 
on : I told him this wou'd make him look very 
black in Story, tho' it were her Ruin. He ſaid, 
that was true, bat he could not help it: He was 
Miſerable, and if I knew how Miſerable, I would 


Pitty him: He had the Confidence to tell me that. 


And then he deſir'd, though he ſaid I had no rea- 


fon to hear him, or take any Counſel he gave me 


(and all this with a great many Tears) as if he 
were my Son Dur/tey, that I would keep his Se- 
cret, for my Lord, if he heard it, would be in 4 


great Paſſion, and poſſibly he might not be able to 


Contain himſelf, but let it break out into the 
World. He may call me Rogue and Raſcal perhaps 
in his Paſſion, ſaid he, and I ſhould be Sorry for it 
but that would be all I could do. And what the evi 
Conſequence might be, he knew not, and there- 
fore it were beſt to Conceal it. He ſaid he was to 
go ont of Town with the D. of M. in a few Days, 
and being he had been frequently in the Family 
before, it would ſeem ſtrange if he did not appear 
there to take his Leave, and that if for the 
World's fake, and for his Wife's ſake, (that no 
one might take notice of it) I wou'd let him 
come there and Sup before he went into the Coun- 
try ; he would not offer any thing by way of 
Letter, or otherwiſe, that might give me any 
fence z upon which I did let him come, and he 
came in at Nine a 2 at Night: Aſter * 
4 : 
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he went away, and the next Night he ſent me a 


Letter, wherein he ſays he ſhould not go out of 


Town. | 

Mr. Juſtice Dolbin. Be pleas'd, Madam, to put 
it into Court. | 

CT. of the Crown. There is no Direction upon it: 
It is {ubſcribed Grey. [ He reads. 

Madam, After I had waited on your Lady- 
* ſhip laſt Night, Sir Thomas Armſtrong came 
© from the D. of M. to acquaint me that he cou'd 
not poſſibly go into Suſſex, ſo that Journey is at 
an end. But your Ladyſhip's Apprehenſions of 
% me, I fear will continue, therefore I ſend this 
to aſſure you, that my ſhort ſtay in Town ſhall 
* no way diſturb your Ladyſhip, if I can contri- 
© bute to your Quiet by avoiding all Places where 
may poſſibly fee the Lady. I hope your La- 
* dyſhip will remember the Promiſe you made to 
divert her, and pardon me for minding you of 
« it, ſince it is to no other end that I do fo, but 
* that ſhe may not ſuffer upon my Account; I 
* am ſure if ſhe doth not in your Opinion, ſhe 


< never ſhall any other way. I wiſh your Lady- 
s ſhip all the Eaſe that you can defire, and more 


© quiet Thoughts than ever I expect to have, I 
e am with great Devotion, Cc. | 


Mr. Serj. Jefferies. My Lady Berkley, will you 


pleaſe to go on. 

La. Berkley.When I came to my Daughter (my 
wretched unkind Daughter) ſhe fell intoTears, and 
beg'd my Pardon for what ſhe had done, and faid 
ſhe would never continue any Converſation with 
her Brother-in-law any more, if I wouid forgive 
her: I told her, I did not think it ſafe for her to 
continue at my Houſe for fear the World ſhould 
diſcover it, by my Lord Grey's not coming as he 
us'd to do, and therefore I would ſend her to my 
Son's Wife, her Siſter Durfley, upon which ſhe 
wept bitterly, and begg'd heartily I wou'd not 
ſend her away to her Siſters, and told me it would 
not be fafe for her to be out of the Houſe from me: 
She confeſs'd ſhe had wrought to my Lord Grey 
that they were diſcover'd, which was the Reafon 
he did not come to me upon the firſt Letter - ſent 

| m: 
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him: And believing her penitent, I told her 1 
would not tell her Siſter Durſtey her Faults, nor 
ſend her thither till l had ſpoke to her again: Af- | 
terwards my Daughter Grey, my Lord Grey's pag. 58. 
Wife, coming down to Durdants, and he being 
to go to his own Houſe in Suſſex, he writ to his 
Wife to come up to London, that he might ſpeak 
with her before he went: My Daughter Grey de- 
fir'd he might come thither, and it being his way 
to Suſſex, I writ him word he might call at my 
Lord's Honſe, and dine there in his way to Gu:ld- 
ford. He, inſtead of coming to Dinner, came at 
Nine at Night, but I thought if I turn d him out, 
my Lord. and the Family would wonder at it, 
1 therefore I was forc'd to let him lie there that 
Night: He told me, he had not come but upon my 
| Letter, becauſe I was to give him leave to come, 
I told him after the Promiſes he had made me, 
and the Indulgence I had ſhewn him, I hop'd he 
| wou'd give my Daughter no Letters; He told me 
| he would ſtay no longer than the- next Day, but 
his Wife and my Lord, deſiring his ſtay, I had a 
very hard task of it: And while he was there, he 
had the Confidence to entertain me with his Paſ- 
ſion; I told him he ſhould ſtay no longer, and if 
he did, he ſhou'd ſee his Siſter Harriett no more; 
| To which he reply'd, Madam, Indeed it is rude 
| in me to ſay it to you, but I muſt ſay it, Give me my 
choice either tobe Drown'd or Hang d. I told him 
I was not ſatisfied he ſhould ſtay in England, ha- 
ving ordered his Wife to go to France, within a 0 
1 | Month, I wou'd have him go with her, and if he 
| would not, I would tell her Father ; upon this, 
; he promis'd me with all the Oaths and Imprecati- , 
ons in the World, that he would go and follow 
his Wife into France at Chriſtmas, and ſtay there 
Eight Months, and by that time I did hope this 
unfortunate Buſineſs might be over : I ordered 
him to go from the Houſe, which he promiſed to 
do on Saturday: And then I went up to my Daugh- 
ter Harriett's Chamber, where I found her Melan- pag. 35. 
cholly, and endeavoured to comfort her, and bid 
her troſt in my Friendſhip; and I was confident 
I could bring her clear off this troubleſome 5 
; nels : 
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neſs: She aid her Siſter Grey would not forgive 
her, I faid I was ſure ſhe would, and I would do 
all that lay in my Power to aſſiſt her. She was to 
blame indeed, ſhe acknowledg'd, but ſhe was 
Young, and he was Canning, and had made it his 
Buſineſs to delude and entice her: I told her ſhe 
muſt conſider with her ſelf what was to be done to 
bring her off, ſhe promiſed me ſo to do, and yet 
that very Night, when I was in my Sleep ſhe ran 
away. | 
(Here the Lady Berkley ſwounds, when ſhe recover- 
ed ſbe ſaid,) My Lord Grey went away about four 
2 Clock the Afternoon before. 
| Then a Clergyman was ſworn. | 
Mr. Serj. Fefferies. Pray Sir will you tell my 
1 and the — _ £7 _— 3 | 
ergyman. My , I was at Durdants, my ; 
Lord Berkley's Houſe, near 1 in Surrey, at the 
time of this ill Accident. That Saturday after 
Dinner, I walked into the Great Hall, and my 
Lord Srey came in and walked there very thought - 
fally, then he ſtepped into the Steward's Hall, 
where the Gentlemen were at Dinner, and call'd 
Charneck to him; he took him to the Foot of the 
Stairs and talked with him very earneſtly for ſome 
time, and then went away, and he afterwards ſent 
for Mr. Charnock ſeveral times: And Mr. Rogers, 
my Lord Berkey's Chaplain, telling me about 
three Weeks after that Charnock was the Man that 
carried her away that very Night, it came into 4 u 
my Mind that earneſt Diſcourſe my Lord Grey | t 
EY — his — often ſending * — 
r. Serj. Jefferies. is was upon Saturday 
Night ſhe went away ; we ſhall prove that this 
Charneck was at eight a Clock next Sunday Mor- 
ning with a young Lady here in London: In what 
Habit that young Lady was our Witneſſes will 
tell you. 5 

Afr. Art. General. But I think it will be proper 
firſt to eximine my Lady Lucy - Pray, Madam, 
acquaint the Court what occaſion you had to go 
to Gmldford, and the Conference — you 
and my Lord Grey. 
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Lady Lucy. Aſſoon as my Lady Harriett was Lady Lucy's 
miſſing, I went after my Lord Grey to Guildford, Evidence. 


and told him my Lady Harriett was gone away, 
and conjur'd him to prevent ſo great a Misfortune 
as this would be to the Family : He pretended he 
knew nothing of her going, and if he could find 
her he would perſwade her to return Home, but he 
would not force her; he parted from me to go to 
London; I begged I might go along with him, 
ſuppoſing I might retrieve the Buſineſs; but he 
deny'd me and went away; I met him two or 
three Days after, and he pretended he did not 
know where ſhe was, but he knew where to ſend 
to her, and he would do all he could to get her 
to return Home. But ſoon after he went to Up- 
park, as he ſaid, to ſhow us he was not with her: 
He afterwards writ me a Letter that he could not 
perſwade her to return Home; but the Concluſi- 
on of it was, he would do all he could to reſtore 
Peace and Quiet to the Family, which by his Fol- 
lies were ſo miſerably diſturb'd. 

Lady Arabella. My Lord, about fix Weeks ago, 
he old me at my Lord Chief Juſtice's Chamber, 
That he had my Lady Harriett in his Power, or 
in his Protection, or to that effect. 

Eleanor Hilton was ſworn. 
Mr. Att. General. Did Charnock come to your 
Houſe with a young Lady the 2oth of Auguft laſt. 


Hilton. It was about eight or nine Weeks ago, ine; ty; 
upon a Sunday, but what Month it was I can't — —_ 


tell. 8 
Mr. Fefferies, Well what did you ſee then. 

Hilton. Mr. Charnock came and ask'd me if 1 
had any Room to ſpare ; I ſhew'd him what we 
had, and he went away; and afterwards there 
came a young Lady to our Houſe by her ſelf, but 
who ſhe was, I cannot tell: She had a colour'd 
Nightgown on, of ſeveral Colours, and a Petti- 
coat White and Red. | 

Serj. Jefferies. Do you know the Lady? Did you 
ſee her Face! 

Hilton. I can't ſay I did fully. 


Mr. Serj. 
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Mr. Serj. Jefferies. To the Lady Harrictt. Pray, 
Madam, will you ſtand up a little, and turn up 
your Hood ? Which ſhe did. 

Hilton. Truly I can't ſay that is the Lady. 

Mr. Att. Gen. Did ſhe not come to lodge at 
your Houſe ? 

Hilton. She ſtaid there but a while, and went to 
Mr. Patten's, in Milaſtreet. I went with her, but 
ſhe lay down firſt at our Houſe. 

Mr. Serj. Jefferies. Was there any Letter brought 
to your Houſe for Charnock ? 

Hilton. Yes, I brought it to Mrs. Charnock. 

_ Serjant Fefferies, What time did ſhe lie 


wn 
Hilton. About Nine or Ten in the Morning; 

ſhe faid ſhe was weary. | 
Mr. Serj. Jefferies. What Company came to 

her while ſhe was at your Houſe ? 

Hilton. No Body but Mrs. Charnock. 


Mr. Serj. Jefferies. My Lady Arabella, pray 


what Cloaths did my Lady Harriett go away in? 
Arabella. She had ſuch Cloaths as they 

ſpeak of, but I can't ſay ſhe went away in them. 

| Mrs. Doney was Sworn. 

Mr. Att. Gen. Did you lie with my Lady Har- 
riett when ſhe ſtole away? 

- Doney. Yes, and ſhe went away in her Morning 
Cloaths. It was a ſtrip'd Night-Gown- of many 
Colours, and a Petticoat of White and Red, and 
a Quilted Petticoat. 

Mr. Patten was Sworn. 

Mr. Sol. Gen. Pray tell my Lord, concerning 
Mr. Charnock, and his Wife's coming to your 
Houſe? * 

Paten. About the latter end of July, or the be- 
ginning of Auguft, Mr. Charnock and his Wife 
came to my Houſe to take Lodgings for a Perſon of 

lity, who, they ſaid, would not want them 
till the middle of Seprember. About the 20th o 
Aagaft, being Sunday, Mrs. Hilton, brings a Gen- 
tewoman, with Mrs. Charnoct, to my Houſe. I 
told Mrs. Charnock, we hid no Lodgings fit for a 
Perſon of Quality, but Mrs. Hilton took the Can- 


dle and raa up Stairs, into a Room where there 
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was 4 Bed, but no Hangings, where they lock d 
themſelves in. They wou'd not go into the Dining 
Room, becauſe they faid the Light would be ſeen 
into the Street; and order'd, if any Body came 
to inquire for Mrs. Charnock,. or Mrs. Hilton, I 
ſhould ſay there was no Body there. Preſently af- 
ter, a Letter was carried up Stairs to them, upon 
which they came down, and went up the Street : 
And when they were gone a little way on Foot, 
Mrs. Charnock deſir'd them to turn back again, for 
ſhe hop'd to get a Coach, which ſhe did, and then 
they went away. The next Day, Mrs. Hilton 
came to our Houſe again; I ask'd her what Gen- 
tlewoman that was, that was here the Night be- 
fore: She ſaid ſhe could not tell, but believ'd it was 
ſome Perſon of Quality, for Mrs. Charnock brought 
her to their Houle at Seven a Clock in the Morn- 
ing: That ſhe ſeem'd mach troubled, they could 
get her tocat nothing, and her Eyes were very red 
with crying 3 and that they came away to our 
Houſe at Night, becauſe they heard a Noiſe of 
People in the Street, and were afraid ſome of her 
Father's Servants were come, but it wasonly ſome 
People that were gathered together to ſee the bla- 
zing Star; ſo they whipp'd but of the back Door, 
ow came ” our — : 1 $ 
rj. Jefferies. you know the y again? 
pray, Madam, lift up your Hood? | 
Patten. This is the Lady, I ſaw her Face twice, 
thongh ſhe hid it as much as ſhe could. 
Then Mary Fletcher was Sworn. 


Serj. Fefferies. Pray tell the Court, when my 


Lord Grey came to your Houſe ? 


45 


Fletcher. My Lord G e to David s'S Mary Fletcher's 
etcher. My rey came to David Fore f 


at Charing-Croſs, in a Hackney- Coach, firſt, the E 


Monday after my Lady Berkley was miſſing, 


without a Peruke, and deſir'd Mr. Jones to come 
to the Coach ſide; then they came into the Houſe, 


and went up two pair of Stairs to look on Lodg- 
ings, and I had Orders to make ready the Room 
for ſome Lodgers who were expected that Night, 
but did not come till the next Day. On Tueſday, 
about Nine a Clock, my Lord Grey came again in 
a Coach to the Door; he threw his Cloak w_ his 

. ace, 
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Face, and was then without a Peruke too; he de- 
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Fitz Gerrard 


fir'd to ſpeak with my Maſter, who after he had 
been at the Coach fide, order'd us to go down, and 
keep down in the Kitchin ; and afterwards my Fel- 


low-Servant and | were bid to go to Bed, and my 
Miſtreſs ſhut up the Shop Windows her ſelf. The 


_ Warming-Pan, and other Things were carried 


by my Miſtreſs's Siſter into the Chamber, and 
after a while came in ſome Company thatstaid all 


Night; I was not admitted into the Room while 


they were there, but through the opening of the 
Door, I ſaw one Lady in Bed: I can't ſay that is 
ſhe, for when ſhe perceiv'd l 2 into the Room, 
ſhe pull d the Cloaths over her Face. She ſtaid in 
the Lodgings nine Nights. 

Serj. Jefferies. What did Mrs. Jones fay to you 
about my Lord Grey ? 

Maid. She ſaid, what Fools were we to ſay this 
was my Lord Grey, it was a Country Gentleman; 
but Iam ſure it was he, for all his Diſguiſe; 1 
can't ſay my Lord Grey ſtaid there. At the ſame 
time — Fitz, Gerrard lodg'd in our Houſe; 
and the Aond ay ſe night after my Lord Grey came 
there, he call'd me to his Bed · ſide in the Morning, 
and asked me, if I could tell him who the Lady 
was? I told him I could not tell any thing, I could 
Do kn hat Linnen ſhe 

. Fefferies. Do you know what Linnen 
brought with her? 

Maid. Yes, I waſh'd one Shift, and I aid it 
could be no Perſon of Quality, becauſe the Body 
was finer than the Sleeves. | 

Then Mrs. Doney was call'd again. 

Mr. At. Gen. Pray did you ſhow this Woman 
another of my Lady Harrietts Shifts ? 

Doney. Yes, it was the fellow to that ſhe went 
away with; the Body was finer than the Sleeves. 

Then Captain Ft Gerrard was Sworn. 

Cape. Fitz. Gerrard. Six Months ago, I took a 
ing at Mr. Fones's. One Night coming home, 
t told me there was a Lodger lately 


Maid of the Houſe told 


Miſtreſs of my Lord Grey's: I did not nn; * 


92 * 


my 
come to the Houſe, who lay in the upper Rooms. 
the 12 Ehm it was a 
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ſelf oblig'd to take notice of the Diſcourſe of the 
Servant of the Houſe then, but four or five Days 
after, being in Covent Garden, where there was a 
Diſcourſe of my Lady Harriett Berkley's being 
gone from her Father's. I came home, and having 
no Servant ready to wait on me, Mr. Jones came 
very kindly to put me to Bed. I told him, he 
could not but hear of the Report of my Lady 
Berkley's being run away from her Father, and [ 
know you have a Dependance on my Lord Grey: 
I have a ſuſpicion you conceal her in your Houſe; 
and adviſed him as a Friend, to diſcover the Lady 
to her Friends. He ſeem'd very Angry at _ 
which made me think the more of it; and I tol 

him 1 was reſolved to go into the Room, and 
know who this Lady was. He grew very Angry, 
but I went to my Sword, and was going up. Says 
he, pray Mr. Fitz. Gerrard do not offer ſuch a 
Thing; you would take it unkindly to have your 
Houſe ſearch'd at this time of Night, and promi- 
ſed me I ſhould ſee the Lady to morrow Morn- 
ing, whereupon I deſiſted. I went out early in 
the Morning, and returning between Eleven and 
Twelve, deſir'd I might ſee the Lady then; but 
he told me ſhe was gone: So that I never ſaw the 
Lady then, nor in my Life, but once or twice at 


Epſom. 
Then Mr. Smith was Sworn. 
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Mr. Smith. Before my Lord Berkley made this Smith's Evi- 
Thing publick, he propoſed that if my Lord Grey dence. 


would not proſecute her with any more Viſits, he 
would give a Sum of Money to marry her. I went 
to my Lord Grey, and told him my Lord Berkley 
would give Six Thouſand Pound with her, if he 
would place her in a third Hand, where it might 
be convenient to treat with any one about it. He 
talk'd as if he knew where ſhe was, but wou'd not 
diſcover it. He ſaid ſhe was beyond Sea, but if 
they would give him leave to Viſit her ſometimes, 
ſhe ſhou'd come again. He faid he wou'd write 
to her that Night, but it wou'd be ſome Time be- 


fore ſhe got to Town; but, he ſaid, if he ſhould - 


bring her to Town, my Lord Berkley would di- 
ſturb her with my Lord Chief Juſtices 2 


3 


— „ 
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When I poke to my Lady Berkley of it, ſheins/ 


gag'd there ſhould be no Search made, if he wou'd 
ring her to any Place, where my Lady Lucy 
— Viſit her. Thereupon, my Lord Grey pro- 
miſed to write to her: Whether he did or not, | 
cannot tell. Afterwards he ſaid he had writ, but 
ſhe would not come. 

Mr. Craven was Sworn. 


Mr. Craven. The Wedneſday after my Lady 


Harriett went away, my Lady Berkley told me, 
my Lord Grey had proffer'd he would go into the 
Country for Six Months; and to ſhew he had no 
Deſigns upon her, if ſhe would propoſe ſome Friend 
of hers to go with him, he would be very well ſa- 
tisfied with it. And that her Ladyſhip had fixed 


| __ me. I met my Lord Grey on Wedneſday 
orn 


ing, at Sir Thomas Armſtrong's, and after- 
went down to his Houſe to him. 

I made an Apollogy for my coming on ſuch an 
Account. He ſaid he had done a very ill Thing; 
he could not help what was paſt, but what was 
to be done for the | 
her home again: He ſaid he did not know where 
ſhe was, but he had receiv'd a Letter from her, 
which he ſhew'd me; the purport of it was, that 
ſhe was gone from her Father; but ſhe did not 
think fit to let him know where ſhe was, for fear 
he ſhould deliver her up again. One Day, when 
we went out a Shooting, he ſaid he would tell me 
the whole Intrigue between my Lady Harrier: 
and him. Says he, I have had a great Affection 
for her, ever ſince ſhe was a Child; when I firſt 
writ to her about it, ſhe was very Angry, and 
threatned to diſcloſe it to her Father and Mother; 
but that one Day, when my Lord Aylesbury. was 
leading my Lady Berkley, and my Lord Grey was 
leading my Lady Harrzett; ſhe took my Lord 
Grey's Hand and ſqueez d it againſt her Breaſt, and 
that was the firſt time he perceiv'd ſhe lov'd him; 
and then ſhe told him he ſhould go to London 


with them, and he did go; and from that time, 


for a Twelvemonth before ſhe went away, he did 
ſee her almoſt every Night. And though my 


Lady Berkley put a French Woman to lie with her, 
yet 


future. I adviſed him to ſend 
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„ yet ſne did uſe to riſe from the French Woman, 
and he did uſe to ſee her. And one Day, fays he, 
do not you remember you came to the Chamber 
Door, and ſhe was angry at your coming; and 
that the Door was not bolted, and if you had 
come in, you had found me there? And, fays he, 
you cannot imagine what I have ſaffer'd to come 
to ſee her : I have been two Days lock'd up in her 
Cloſet, without Meat and Drink, but only ſome 2 
Sweetmeats. He ſaid, he did all he could to din 
| vert his Paſſion, and would fain have avoided bring- 
ing ſuch an Infamy on his own. Family, and his 
Lady's. He endeavour'd to cool his Paſſion, by 
making Love to two other Ladies, whom he 
| , courted and enjoy d both of them, but all did fig- 
| nifie nothing, he could not ſubdue it. I intimated 
the Danger he might be in from the Law: He faid 
he had confider'd of that before, and they could 
| not do any thing in Law againſt him for it; let 
them, fays he, examine the Caſe of Mrs. Heneage 
| | and my Lord Cavendiſh. He ſaid he could not per- 
| | ſuade her, and he would not betray her. He own'd 
1 he had her in his Power, but he would not part 
' # with her, never to ſee her again. 1 | 66. 
4 Lord Cavendiſh. This Mr. Craven has very im- Lord Cavendiſh 
pertinently mention'd my Name; I deſire to know mentioned, he 
why my Name was mentioned, more than the is afironted, 
| two Ladies Names. | i Yo 
Mr. Craven. My Lord Grey did not mention 
the two Ladies Names to me. gui 0 
Lord Grey. No, nor my Lord Cavendiſbs nei - Lord Grey's 
ther: Tis all a Lie, My Lord, I defire I may ſpeak Apology for 
ſomething for my ſelf : Certainly, my Lord, no himſelf. 
Man ever lay under a more infamous Accuſation Page 68. 
than I now do; my Honour lies here at Stake, and 
if my Life did ſo too, Iam not, nor ſhould be 
notre. concern'd to fave that, than I am to clear 
my Reputation, which' is, and ought to be, very 
dear to-me. My Lord, wete I guilty of the Vil- 
lanies that here are laid to my Charge, I certainly 
ſhould need no other Puniſhment; I am fare I 
could not have a worſe, than the Reflection of 
my own. Conſcience ſor them; and I ought to be 
baniſh'd the Society of Mankind. My Lord, 1 
Vol. III. E muſt 
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muſt confeſs I have been ſo unhappy (though it is 
more than they could elſe prove) as to have a very 
t Kindneſs for this unfortunate young Lady, 
t yet not ſo Criminal a one, as the Witneſſes 
would have you to believe; or as the Information 
would infinuate. I here. proteſt I was no way 
aſliſting to her Eſcape, nor privy to it: Nor have 
Lever at all fince detain'd her from her Father, 
though I have ſuffer'd a Fortnights cloſe Confine- 
ment and Impriſonment for it. When I came to 
Town, I was one Day at the Coffee-houſe in Covent 
Garden: I was then ſent to by this Lady, who 
was in a Hackney Coach at the Door; and when I 
came to the Coach fide to her, ſhe gave me a te- 
dious Hiſtory of her ill Uſage at home, which 
made her come away. And when your Lordſhips 
Warrants were out to ſearch for her, I came to 
Lordſhip. And I dare appeal to your Lord- 
Hip, whether I did not acquaint you, that ſhe 
only fought for Protection, and was willing to re- 
Ty Gy fo ſhe might be ſatisfied ſhe ſhould 
not be ill treated again. You then told me, I could 
not protect her againſt her Father. I told your 
Lordſhi and my Lady Berkley, ſhe was not in 
Hod, nor in 1 They replied ſhe 
Power, but how could ſhe be in my 
ſhe was not in my Cuſtody, nor in 
9 — but my Crime was, that I knew 
where ſhe was. And if I do deſerve Puniſhment 
for keeping my Word and Faith with her, which 
I gave her in a Letter, upon her Importunity 
not to her, I muſt ſubmit to it; I could not 
in o otherwiſe. My Lord, I deſire this 
firſt r may be read, which was firſt ſent by 
my Lady Herriett to me. | | 
Mr. Wikams. We ſhall go on to our Evidence, 
and degin with my Lady BerKey firſt : We deſire 
to know if ſhe hath ſeen this Letter? 
L. GJ. Take Notice, this Letter youpropoſe, 
we cannot read it. 
Mr. Williams. But my Lord, it was agreed be- 
tween my Lady Lucy, and my Lord Grey, that if 
received any Letters from my Lady Harrietr, 


my H 
was in 


communicate them to my Lady Berkley, 
| an 
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and this Letter coming to him, he firſt ſhews it to 
Craven, this Man that was ſet as a Spy upon him, 


and after ſent it to my Lady Lucy, and whatſo- - 


ever Anſwer they would have ſent, was promiſed 
ſhould be; and accordingly was firſt ſhewn to 
Craven, and then ſent. If this were the Agreement, 
and theſe Letters were thus Written, .then ſure 
we may read them. 

L. C. F. You may ask my Lady Berkley any 
Queſtions, but muſt not read any ſuch Letters. 


Mr. Williams. Pray, Madam, can you remem- Lad 
ber what my Lord Grey promiſed your Ladyſhip, 


1 


51 


Y Berkley 


= 


when you ſent for him, upon the Diſcovery of this acd. 


Matter? 


Lady Berkley. He told me then, he would obey 
=_ 2 any Thing, even if I would baniſh him my 

ouſe. 

Mr. Williams, Was there any Letter then pro- 
duced by your Lady ſhip, or my Lord Grey? 

Lady Berkley. No, but I told him of a Letter 
that was found, that ſhe had writ to him. I did 
not read it; my Daughter Bell read it, and tore it 
to pieces. | 
Mr. Williams. Was there any Diſcourſe be- 
tween your Ladyſhip and my Lord Grey, about a 
Letter, at any other Time? 

Lady Berkley. Yes, at the Charter-Houſe, at my 
Lord's own Houſe : He ſhew'd me there, a Letter 
of the paſſionate Love he had for her, with ſome 
good ſel in it. 1 41 : 

Mr. Williams. Did your Ladyſhip approve of 
the Counſel he gave her? | 

Lady Berkley. I could never like the paſſionate 
Expreſſions in it : There might be ſomething in 


it, well ſaid enough, but with the greateſt Ex- 


reſſions of Paſſion and Love: Inſomuch that he 
imſelf ſaid of it, Madam, I am aſham'd of that 


Part, and would have had me overlook'd it. 


Mr. Williams. Did your Ladyſhip ſay, her Fa- 
ther could not give her better Advice? _ | 
Lady Berkley. Surely I did not; for I could not 
= think he could give her a great deal better 
vice. 


32 
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Mr. Williams. Does your Ladyſhip remember 
a Letter you receiv'd from an unknown Hand ? 

Lady Berkley. Yes, I do, and my Lord Grey 
came to me, and ſeem'd to be very careful of my 
Concerns; Madam, faid he, pray take Care, for 
I aw a Letter directed to your Ladyſhip, without 


the Mark of the Poſt upon it; and I give you this 


Caution about it, before it comes to you. When 


I took up the Letter, I thought I aw ſomething 


very odd and unuſual in his Carrfage,as if he were 


in great Diſorder, as I was. I went to my Cham- 


ber, thither he follow'd me, and would ſee the 
Letter, becauſe, he ſaid, it had put me in ſome 
Diſorder; I told him he ſhould not fee it then: 
The Letter intimated I muſt look after my Dangh- 
ter, or I ſhould loſe her. At laſt I was perſuaded 
to let him fee the Letter. Madam, fays he, is 
this all that diſorders you ? I am uſed to have ma- 


ny ſuch Letters by the Penny-Poſt; this is nothing 


but to amuſe you. It is a very ſilly Letter, writ 
ſome Woman, as you may ſee by the fpelling. 
is was the Friday before ſhe left me. And the 
next Morning, he {aid twas a fooliſh Letter, what 
ſhould I trouble my ſelf about it for? 


Mr. Williams. Did he caution you to lock her 


Lady Berkley. Not that I remember; but he 
faid to me, Madam, whatever you do, do not 
make her Deſperate. 

Mr. Williams. Pray, my Lady Lucy, do you 


remember that ever my Lord Grey adviſed the 


locking her up? | 
ady Lucy. Upon my Mother's Diſcourſe con- 


- cerning the unknown Letter, he might ſay, that 


if ſhe fear'd it, ſhe might lock her up; but he 
never did ſay, that he did think ſhe would go. 
Mr. alam: What did my Lord Grey pro- 


miſe to you? 
Lady Lucy. He {aid he would not ſtir from Vy- 
Park till he heard from my Father, and that he 


would fend us all the Letters that came to him 
from her; and if any came to our Hands, we were 
to open them. OT 2.5 


Mr, Wiliams. 
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Mr. Williams. Was there any Letter ſent to Page 72, 
your Ladyſhip from my Lord gy, 
Lady Lucy. Yes, There was a Letter, and one 
in it from my Lady Harriett. | 
Mr. Williams. Will you pleaſe to caſt your Eye 
upon that Letter, and ſee if that Paper be a true 
py of the Letter you had ? | 
2 C. J. What Paper is that you offer Mr. Mil- 
rams ? . 
Mr. Williams. It is a Letter from the young Lady 
to my Lord Grey. | 
L. C. F. You know no Uſe can be made of that Letters from 
Paper; it is contended that my Lord had the Lady the Lady Har- 


in his Power, and then would not ſhe write any = — 2 
Thing? read, becauſe 


L. C. J. To my Lady Arabella. Pray, Madam, a 
— this In Bulineks, did my Lady Berkley uſe her — — 
unkindiy Power, 

Lady Arabella. No, my Lord: No Mother con'd * 
be more Indulgent and Kind. She did indeed find 
it neceſſary to have a ſtricter Eye over her, and 
did put a Woman about her, to look after her; 
and did not permit her to write any Letters: But 
ſhe had, or expreſs d, a greater Kindneſs for her, 

NO ibs Lake: Lops anti Ts 
7. Jegeries, NY y Luc, and my 
geren, What Perſon did you fear ſhould take - 

r away x 

Anſwer. We were not afraid of any Body but 
my Lord Grey. 

r. Wiliams. My Lord, we deſire the young 
Lady may be Sworn, 
Mr. Art. Gen. We oppoſe it, Sir. f 
L. C. F. Why ſhould ſhe nor be Sworn, Mr. At- 
? « 


rney + 
Mr. Juſt, Dolbin. If the Lady have the Conti- 
dence to be Sworn, I ſee no Reaſon why ſhe ſhould 


not. 
Mr. Att: Gen. She is highly Criminal in this 


to 


Matter her Self, in conſenting to go away in ſuch a a 


Manner, and to ſuch an evil Purpoſe; and now ſhe 

comes to excuſe one, that is not only a 

in her Fault, but the 4 Seducer; ſure ſhe _ 
: | 3 If 


— — ——— — 
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not be a Witneſs for them, ſhe ſhould be a Wit- 
neſs to excuſe her Self. 
Lady Berriett. L. C. J. I think, notwithſtanding what you 
—— to ſay, ſhe may be a Witneſs, being no Party to the 
| be a Witneſs, Information; but I think there is very little Cre- 
ſhe being no dit to be given to what ſhe ſays. 
Party to the She was Sworn. 
Information. Mr. Williams. Madam, We deſire your Lady- 
ſhip to anſwer, Whether my Lord Grey had any 
Hand in your Eſcape ? 
Lady Harr. No. 
Faſt. Dolbin. You are upon your Oath, Madam, 
_ a Care what you ſay, Conſider with your 


She conera- Lady Harr. I know I am upon my Oath and 
de che Ei- I do, upon my Oath, ſay I had no Advice from 
dence that him, nor any bod abo 
had been giv- any thing of it : It was all my own Deſign. 
1 . Pray did you ſee my Lord Grey 
. on unday after you went away from your 
Father's Houſe ? 
a7 - No * pot i Nor on the Mon- 
„ 4 weſday, or Vedneſday following; it was 2 
great while after; the | Time I faw him after 
was in a Hackney-Coach at a Coffee-Houſe in Co- 
vent-Garden. 
Mr. Williams. Did you write any Letter to my 
Lord Grey ? 

Lay Hr. Yes, By the next Poſt after I came 
away, that was Tueſday, and had a very harſh 
Anſwer, I writ him another Letter, but receiv'd 
no Anſwer at all. : 


pexſwade you to return to your Father's. 
Y Herr. Yes, he did, ſeveral Times. 

Serj. Jefferies. Did not Charnock carry you a- 
way from Durdant's, nor did not his Wife aſſiſt 
you in it? 

Lady Harr, No. 

oy Jefferies. Nor was not ſhe with you on 
the Morning? 

1 8 nor was not ** 710 : 
* ere YOU not At 5. 4 ton 
Mam? | * Sz 


Lady 


ut him, nor did he know 


Mr. Thompſon. Did my Lord Grey at any Time 
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Lady Harr. No, nor at Patten's, or Jones, up- 
on my Oath. 

Mr. At. Gen. Pray who did come with you | 
from Durdant's ? | | 

Lady Harr. I ſhall not give any Account of ' | 
that; for I will not betray any body for their 
"Mr. Faſtce Dotbin, If they ak you. of 

r. Fuftice Dolbin. ey ask yon of any Her Oath did 
body in the Information, you muſt tell if it not oblige her 
were any of them, but you are not bound to to confeſs who 
tell if it were any one elſe. carried her a- 

Lady Harr. No, it was none of them. I went vay, if it were 
away _ another Account. none of the 

Z. C. J. If you have no further Queſtions to Defendants. 
ask her, pray, Madam, fit down again. 

Lot arr, Will you not give me Leave to 
tell the Reaſon why I left my Father's Houſe. 

Mr. Juſt. Dolbin. If they will ask you it they 
may. | 

Mr. Williams. No, my Lord, we do not think 
fit to ask her any ſuch Queſtion : She acquits us, 
and that is enough. | | 

Lady Harr. But I deſire to tell it my felf. „ 

L. C. J. I ſee no Reaſon to permit it, ex- She is not per- 
cept we ſaw you a more indifferent Perſon to mitred to 
give Evidence, than we find you. ſpeak in her 

Lady Harr. 1 have been very much reflected „n Vindicae 
upon here to Day, and my Reputation ſuffers bn. 
much by the Cenſure of the World, and there- 
fore — | | 

L. C. J. You have injur'd your own Repu- She is Cen- 
tation, and proſtrated both your Body and your ſur'd by the 
Honour, and are not to be believ'd. Court. 

Mr. Juſt. Jones. Von are, Madam, to anſwer a witneſs is 
only ſuch Queſtions as are ask'd you, pertinent only to anſwer 
to the Iſſue that the Jury are to try; and if the ſuch Queſti- 
Counſel will ask you no Queſtions, you are not ons as are 
to tell any Story of your ſelf. pertinent to 

Mr. Jreton, My Lord, as to the Evidence of the Iſſue. 
Patten, the Caſe is otherwiſe than 'they would 
repreſent it to be, about Charnock's going thi- 
ther for Lodgings; for Mrs. Parten is a Midwife, 
and uſed to lay Mrs. 8 and ĩt wu may 
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her to lye in at Patter's Houſe, becauſe it would 


be inconvenient at my Lord Grey's. | 
Mrs. Patten was Sworn. 
Page 74. Mr. Ireton. Was there any body at your Houſe 
' in June or July to beſpeak Lodgings ? 
Mrs. Pattex's Mrs. Patten. Mr. Charnock and his Wife came 
Evidence. to our Houſe laſt Summer for Lodgings : She faid 
they were for her ſelf to lye in there. 

L. C. J. But there came one to your Houſe 
from Mrs. Hilton's, Who was that ? 

Mrs. Patten. I don't know, I was not at Home 
then, nor did not come home before they went 
away. | 

— — . Wallop. We by = your 8 Ob- 
% di- ations, upon the Evidence to the Jury, you 

— — _ will pleaſe to fake Notice, That there is no Co- 
3 gy 3 lour of Evidence of any actual Force upon the 
Exact. Lady which is laid in the Information; That my 
Lord did /i & Arnis abducere, &c. FIR 

T. C. J. Oh, Mr. Walop! Fear not, I ſhall 

 _ © obſerve right to the Jury. r 
 TheChief u- Gentlemen of the Jury ; The Queſtion before 
ice Dire- you is, Whether there was any ſuch unlawful 
| — to che Solicitation of this Lady's Love as is laid in the 
4 Information, and whether there was any Invei- 
glement of her to withdraw her ſelf and run 

away from her Father's Houſe without his Con- 

ſent; and whether my Lord Grey did at any 

Time frequent her Company afterwards : The 

Evidence that has been given you is very plain, 

(if you believe thoſe Witneſſes that ſpeak it from 

my Lord's own Mouth,) That he hath along Time 

unlawfully follicited her to Luſt ; for there is no- 

| ._ thing elſe in it, Gentlemen, that is the plain 
| Page 73. Hagel, of it all, he has entic'd her to unlawful 
A1 R: And the next Queſtion is, Whether my 
=> Lord had any Hand in Carrying her away; and 
as to that, it is pretty manifeſt that his Coachman 

Charnock did carry her away, who was in his 

Company that Night, and pretended to go to 

Up-park with him, but was in London next Morn; 

ing by Nine a Clock; there is full Evidence of 

the Guilt of Charnock and his Wife, who was the 

Page 7s. Sollicitors about the Buſineſs, and took L. 
8 or 
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for her; Jones and his Wife are as guilty as any 
of the reſt, for their Contrivance to keep her ſe- 
cret, eſpecially after he had promis'd Fitz Ger- 
rard to let him ſee her: And whether my Lord 
be not as guilty as Charnock, or any of the reſt, 
» nay indeed the main Mover of this ill thing, you 
1 are to conſider; if you do believe the Evidence pro- 
dac'd for the King, moſt certainly they are all 
Five guilty of the Charge in the Information. 
Mr. Juſt. Dolbin. There is no Evidence againſt 
Rebecca Fones. | 
Mr. Serj. Jefferies. No, We cannot inſiſt upon 
it that there is, you muſt find her not Guilty. 
| | Mr. Juſt. Jones. I muſt remember you of one 
thing, Gentlemen, and that is what dropp'd from 
my Lord Grey's own Mouth, that when my Lord, Page 77. 
as he ſays, gave his Advice ſhe ſhould be look'd 
after carefully, he would not give his Reaſon for 
it then; but he after did, as he ſays, tell it my 
} Lady Lucy, that ſhe complain'd to him at St. 
} Fones's that ſhe led the Life of a Dog or a Slave, 
| and ſhe would not endure it. any longer, and de- 
ſir'd him to aſſiſt her or ſhe would do her ſelf a 
"1 Miſchief. Why was not this told before? 
1 L. C. J. Ay! but, Brother, my Lady Berk- 
| 


ley denies it all too. 
Then the Jury began to withdraw. 
Earl of Berkley. My Lord Chief Juſtice, I de- Lord Berktey 
fire I may have my Daughter deliver'd to me demands his 
again, ; Daughter. 
L. C. J. My Lord Berkley muſt have his Daugh- 
ter again. 
Lady Harr. 1 will not go to my Father again. She refuſes to 
Mr. Juſt. Dolbin. My Lord, ſhe being now in go with him. 
the Court, and there being a Homine Replegiando She is examin- 
_ againſt my Lord Grey for her, upon which he d by the 
was committed, we maſt now examine her. Are Court if the 
you under any Cuſtody or Reſtraint, Madam. 8 under Re- | 
4 Lady Harr. No, my Lord, I am not. : 
/ L. C. J. Then we cannot deny my Lord Berk- 
ley the Cuſtody of his Daughter. : 


Lady Harr. My Lord, I am married. | She affirms the 
L. C. J. To whom is married to 


. Lady Harr. To Mr. Turner, Mr, Tarner, 
: : L q＋. 


of Earlo 


TIF. 
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Z. C. F. What Turner? Where is he? 

Lady He is here in Court. 

Z. C. J. Are you married to this Lady? 

Mr. Turner. Yes, I am ſo, my Lord. 

L. C. F. Where do you live ? 

Mr. Turner. Sometimes in Town, ſometimes in 
the Country. | | 

Mr. Fuft. Dolbin, He is, I believe, the Son of 
Sir William Turner, who was the Advocate; he 
is 805. Feffers * . 

7. ies. Ay, we all know Mr. Turner, 
and to ſatisfy you this is all a Part of the ſame 
Deſign, and one of the fouleſt Praiſes that ever 

uſed, we ſhall prove that he was married to 
another Perſon before, that is now alive, and has 

Mr. Turner. Ay, do, Sir George, if you can; 
for there was never any ſuch thing. . 

Serj. Fefferies. Pray, Sir, did not you live at 
Bromley with a Woman as Man and Wife, and 
had divers Children? and living fo intimately, 
Were you not queſtion'd for it, and you and ſhe 
own'd your ſelves to be Man and Wife. 

Mr. Turner, My Lord, there is no ſuch thing, 
but this is my Wife I do acknowledge. 

Mr. At. Gen. We pray, my Lord, that he may 
have his Oath. 

Mr. Turner. My Lord, here are the Witnefſes 
ready to prove it that were by. 

f Berkley. Troly, as to that, to examine 
this Matter by Witneſſcs, I conceive this Court, 
though it be a great Court, yet has not the Cog- 
nizance of Marriages: And though there be a Pre- 
tence of a Marriage, yet I know you will not de- 
termine it, how ready ſoever he be to make it out 
by Witneſſes; but I defire ſhe may be deliver'd 
9 me her Father, and let him take his Re- 
medy. 

L. C. J. I ſee no Reaſon but my Lord may 
take his Daughter. 

Earl of Berkley. I deſire ths Court will deliver 
her to me. | 


Mr. 
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Mr. Juſt. Dolbin. My Lord, we cannot diſpoſe 
of another Man's Wife, and they ſay they are 
married; We have nothing to do with it. 

L. C. J. My Lord Berkley, Your Daughter is 
free for you to take her; as for Mr. Turner, if he 


thinks he has any Right to the Lady, let him take 


his Courſe; Are you at Liberty, and under no 
Reſtraint. | 

Lady Harr. I will go with my Husband. 

Earl of Berkley. Huſwife, You ſhall go with me. Lord Berkley 
Nr. Williams, Now the Lady is here I ſuppoſe requires her to 
my Lord Grey muſt be diſcharg'd of his Impri- $9 vith his 
6 Teferity. N Lord, We pray he 

erj. Jefferies. No, my Lor e pray he ma 
be continued in Cuſtody. : * 4 

L. C. J. How can we do that, Brother, the Commitment 
Commitment upon the Writ de Homine Replegi- on 2a Homine- 
ando is but till the Body be produced; and here #-pleg'ando is 


ſhe is,” and ſays ſhe is under no Reſtraint. bur till theBo- 


Mr. At. Gen. We would have my Lord Grey ©? is brought 
forth · coming, in Caſe he ſhould be Convifted, to 
receive the Judgment of the Court. 

L. C. F. You cannot have Judgment this Term, No j 
Mr. Attorney, for there are not Four Days left, till next Term 
and my Lord Grey is to be found ſure ! can be, be- 

Mr. Juſt. Dolbin. You do ill to preſs us to what cauſe no Four 
cannot be done; we, it may be, went further than Pays lefe. 
ordinary in Committing him, being a Peer, but 
we did it to get the young Lady at Liberty; Here | 
ſhe now appears, and fays ſhe is under no Re- The Parry 
ſtraint ; What ſhall we do? She is properly the tain'd is Plan- 
Plaintiff in the Homine Replegiando, and muſt de- tiff in a Homi- 
cp if ſhe pleaſe, we cannot detain him in Cu- * F] 

y. 

L. C. J. My Lord ſhall give Security to anſwer 
her Suit upon the Homine Replegiando : She being 
produc'd, we are bound by Law to Bail him. page 78. 

Accordingly he was Bail'd at the Suit of the La- My Lord Grey 
dy Henrietta Berkley, by Mr. Forrefter and Mr. is Bailed. 

mas Wharton. 

Earl of Berkley. My Lord, I deſire I may have 
my Daughter again. 

L. C. F. My Lord, We do not hinder you; 

You may take her. 


Lady 
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— Harr. I will 7 with my Husband. 
of Berkley. Then all that are my Friends 
ſeize her, I Charge you. : 
E. C. J. Let us have no Breaking the Peace in 
| the Court: | 
A Contention Then the Court broke up, and paſſing through 
between my the Hall there was a great Scuffle about the Lady 
Lord Berkiey and Swords drawn on both Sides; but my Lord. 
and Mr, Trzer Chief Juſtice coming by, ordered the Tiptaff (who 
for the Lady had formerly a Warrant to ſearch for her) to take 
— e of her and carry her over to the King's- 
— and = A — 5 if — 1 oy Las 
mi | e Chief Fuftice told him he might 
| if he would, which he did; and it is reported they 
with Mr. y- lay together that Night in the Marſhal's- Houſe, and 
==, ſhe was Releaſed out of Priſon, by Order of the 
She isReleay'd. Court, the laſt Day of the Term, 
The Morning after the Trial, the Jury having 
o — __ uſual in all Cauſes not Capital try'd at the 
diet againſt 5 Bar where the Court do not fit long enough to 
of the Defen- take the Verdict) given in a private Verdict the 
dants. Evening before at a Judge's Chamber, and being 
now call'd over, all appear'd, and being ask'd if 
The Jury a. they did abide by their Verdict that they gave the I 
bide by it in Night before, anſwer'd Yes; which was read by 
Courr the the Clerk of the Crown to be, That all the Defen- : 
next Morning. 4. nts were Guilty of the Matters charg'd in the | 
Information, except Rebecca Jones, who was Not- 
The Verdi Guilty; which Verdict being Recorded, was com- 
Recorded. mended dy the Court and the King's Counſel : 
; | But in A* - x 2 the Matter = Fn 
No Judgment promiſed, and fo no Judgment was ever Pray'd, 
pray'd. — Enter'd er Record; but Mr. Attorney Gene- 
A e- ral, before the next Hillary Term, enter'd a Nolle 
* enter'd. Preſegui as to all the Defendants. 
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cc HE Information was brought in the Name 


| of Sir Robert Sawyer the Attorney-Gene- 
< ral, and Set forth, That upon the 24th of June 


& 1aſt, in Guildhall, there was a Common-Hall 
c Summon'd by Sir John Moore, Kt. then Lord- 
„Mayor of the City of London, and thereupon 
© held for the Election of Sheriffs for the Year 
« enſuing the Feaſt of St. Michael. And that on 
<< the ſame 24th of June, the ſaid Sir Joby Moore 
© adjourn'd the Court till the 742 following 
* by Proclamation. That after the ſaid Adjourn- 
„ment, the Lond May cauſed Proclamation to 


- © be made for all Perſons to depart : And, That 


the Defendants, intending to diſturb the Peace 


© of the King after the Adjournment aforeſaid, 


did unlawfully, with many other Perſons un- 
* known, continue together, and did Riotouſly 


* Afﬀanlt the Lord Mayor: And, after the faid 


© Adjournment by Proclamation, two of the De- 
© fendant, Pilkington and Shute, by Colour of 
© their Office as Sheriffs of this City, and the reſt 
4 of the Defendants, did continue the Poll, and 
* unlawfully affirm to the People, that Sir John 
Moore, the Lord-Mayor, had no Power to ad- 
„ journ them : And that they continu'd this great 
„Tumult two Hours, to the Terrour of the 
King's Subjects, and the evil Example of w_ 


G1 


Page 80. 


Sir Edmund 
Saunders. 


Whether it be 
ſaſkcient 
Cauſe of 


the Array, 
That the Le- 


Gon is in Di- 
ſpure. 


Page 83. 


of the > 
Ele- It is no 
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« and againſt the Peace of our Sovereign Lord 
the King, &c. 
Tueſday the 8th of May, 1683. 
Court being fat, and the uſual Proclama- 
tion made, the 2 appear'd. 


Mr. Somers. My Lord, I am to challenge the 
Array. 

Mr. Thomſon. My Lord, I deſire this Challenge 
may be read. 


The Challenge read in French. 

Mr. Thompſon. We deſire this Challenge may 
be allow'd. : 

Lord Chief Fuftice. There is no Colour for it: 


thought you would have ſaid the Sheriffs had 
deen a Kin to the King, but you have made it 


worſe: You come with a long Tale of the. Merits 
of the Cauſe, and by this you would have the 
Challenge to be allow'd : If the Sheriffs do hold 
of rhe King a Fee-Farm, or have a Penſion or An- 


' nnity from the King, the Book doth fay that in 


ſome Cafes, It is a Challenge; but here you recite 
a long Proceſs concerning a Difference between 
the Mayor and Sheriffs, and if all this were true, 
Challenge at all. 

Mr. Thomſon. If the Adjournment by my Lord- 


vor was not according to Law, Mr. Sheriff 


North never was Sheriff of London; ſo that Mr. 
4 Title comes in Queſtion here, Whether 
be x legal Sheriff, and it will appear the Ele- 
Aion of Mr. North is intereſted in this Matter. 
This is a common Caſe iti our Books, that if a 
Sheriff be concern'd in Point of Title, it is a prin- 
ipal N he is no Perſon by Law to Return 
a bat che Coroner. 
L. C. J. If the King had made the/enzre to the 
Coroner, had not the Cauſe been found againſt 
the King, before one Word had been {aid for him 


by your own Openin | 
Kir. dn. y We defire we may 
have the Advantage of a Bill of Exceptions. 


The 


L. C. J. 1 ſee nothing in it for a Bill of Ex- 
deptions. 


— — —— — gp 
by. 
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| The Jury Sworn. 
Sir Benjamin Newland,\) ( Henry Wagftaff, 
Sir John Matthews, Barthol. Ferriman, 
Sir John Buckworeh, | 4 Thomas Blackmore, 
= Tho. "_— Samuel Newton, 
Sir Edmund Wiſeman, William Watton, 
Percival Gilburn, (George Villars., 


Mr: Lightfoot appears. 


Att. Gen. Pray give an Account to the Jury, of Page 83. 
the manner of Election and Chuſing of a Common- Sir Kaen 


Hall. 

Lightfoot. I have been almoſt Twenty-five Years 
an Attorney; I always took it, that the Serjant 
of the Chamber had Order from my Lord Mayor, 
to go dawn to the' Clerks or Beadles of the Com- 
— to ſummon a Common-Hall by ſuch a 

y : The Sheriffs never ſummon'd any. As ſoon 
as my Lord Mayor came, the Common Cryer made 
Proclamation, Tow good Men, ſummon'd ſuch 4 
Day, &c. Give your Attendance. The Common- 
Cryer was my Lord Mayor's Officer.) When the 
Buſineſs is done, Mr. Town Clerk takes his Dire- 
_ —.— Lord — man n 
make Proclamation to depart, w 
till within theſe two or three Years. The Jerk 
never difſoly'd them. | 

Mr. Williams. Did you ever know the Lord 


Mayor adjourn the Common-Hall to a certain 


* 

Lightfoot: I never did. 
Sir H. Winnington, Did you ever know the 
Lord Mayor, before the Election was over, ad- 
journ it againſt the Will of the Sheriffs? 


Light foot. No. 


Mr. Thomſon. Did you ever know the Sheriffs 


adjourn the Common-Hall, without acquainting 
my Lord Mayor? 


N 0. | 
Sir Fr. Win. When there was any Conteſt about 


the Eleftion, who manag'd it? 


Lightfoot. When the Court was proclaim'd, and 


the Recorder had ſpoken to them, my Lord ä 


Sawyer. 


Page 86; 


Page 87. 
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and the Aldermen withdrew from the Huſti ngs 5 


and the Sheriffs, and other Officers, ſtood there 


with them. Then the Commons propoſed who 


they would have put in Nomination, and they 
were put up. Then the Sheriffs turn'd back to 
the Gentlemen upon the Huſtings, to ask their 


Opinions concerning the Hands: And then it hath 


been declared by the Common Cryer, or Common 


Mr. Common Serjant appears. 


Serj. Jefferies. Pray, will you tell my Lord, what | 


have obſerv'd ? 


Com. Serj. When the Common Cryer hath made 


Proclamation, the Lord Mayor and Court of Al- 
dermen being ſet upon the Huſtings, Mr. Recor- 
der makes a Speech, and then my Lord Mayor and 
Aldermen retire into this Court, leaving the She- 
riffs, and me, and the reſt of the Officers, upon 
the Huſtings. I there manage the Election, and 
when the Election is made, I go up to the Court 
of Aldermen, and make Report of what hath been 
done in the Hall; and then my Lord Mayor, and the 
Aldermen, and the Recorder, come down again, 


and I declare the Election as my Lord Mayor's 
Office 


r. : 
Att. Gen. Did ever any Sheriff undertake to 


controul the Mayor in the els of putting Que- 


ſtions, or taking Votes ? | 

Com. Serj. There was never any Diſpute, till 
Mr. Sheriff, Bethel was upon the Huſtings, and then 
there was. The firſt Diſpute about Sheriffs, ſince 
I was Common Serjant, was about Mr. 2 and 
that Poll was taken by the Direction of my Lord 
Mayor, by the Town Clerk and my Self: And our 


Books ſay, if there be a Diſpute in the Common- 


Hall, it muſt be decided as, in the Common-Coun- 
cil. It is in Liber albus. " NA 
Mr. Peter Xing appears. 


Serj. Jefferies. Pray give my Lord an Account 


what you know of this Matter? 
Mr. King. I have been at a Court of Common- 


Sheriffs to have any Concern there. And! mm 


< r 


Hall Twenty-eight Years: I never look d upon the 


r Y 
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ber in Ancient Times, they took Advice of the 
Officers by, and they never did eſteem themſelves, 


in thoſe Days, to be any more concern'd, than as 


the beſt Officers. 


Mr. Jones. Did the Sheriffs ever continue the 


Aſſembly after it was difſolv'd ? 
Mr. King. No. 


Mr. Holt. Who declares the Poll in the Hall? 


Mr. Xing. The Common Serjant. 

Com. Serj, When Perſons are put in Nominati- 
on, and the Hands are held up, I generally ask the 
People about me, who have moſt, and particular- 
ly the Sheriffs, and ſo make Declaration, 

Mr. Common Cryer appears. | 

Serj. Fefferies. When the Common Hall is met, 
give an Account what Proclamation is made. | 

Com. Cryer. I have been in this Place almoſt Se- 
venteen Years : I always come with the Lord May- 
or, and make Proclamation by Order of my Lord 
Mayor, dictated by the Town Clerk, in theſe 
Words, © You good Men of the 22 ſum- 
4 mon'd to appear here this Day, for the Con- 
c firmation of ſuch a one, choſen by my Lord 


% Mayor, and another fit and able Perſon, to be 


& Sheriffs of the City of London and County of 
« Middleſex, for the Year enſuing, draw near 
and give your Attendance.” I never adjourn'd 


the Court in my Life, but by Order from my Lord 


oo Nor ever difſoly'd the Court, but by his 
Order. | 
Serj. Jefferies. When the Sheriffs have Fin'd off, 
who gives Direction for a Common Hall? 
Com. Cryer. My Lord Mayor. 
Att. Gen. Do the Sheriffs put any Vote? 
Com. Cryer. Never, Sir. I never put any Vote, 
but what I have from the Common Serjant. ; 
Sir Fr. Win, Did you ever know my Lord May- 
or ware the Court, before the wag 
over | 
Com. Cryer. Sir Robert Clayton dic. 
Serj. Fefferies. Till the Time of Bethel, in Sir Ro- 
Clayton's Mayoralty, there was never ſuch a 
Thing as a Poll for Sheriffs. SOM 


vol. II. Fr SirWilian 
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| Sir William Hooker appears. | 
Att. Gen. You have been Sheriff and Lord May- 
or of London: I would know, whether you look'd 
upon it as your Right, when you were Sheriff ? 
Sir W. Hooker. No, Nor ever durſt preſume to 
think it: In thoſe Days it was not thought upon. 


Att. Gen, When you were Lord Mayor, did you 


order Summons for Common Hall? 
Sir W. _ Always, Norever Coaſulted the 
ifts about it. 


Mr. Thomſon. Did you ever Adjourn the Court, 


before the Buſineſs was done ? . 
Sir V. Hooker. I never ſaw any ſuch Occaſion, 
Rebellion was not Ripe then. I confeſs, once I was 
for'd, in this Place, to cauſe the Sword to be taken 
up, and go out, and the Court was diſſolved, and 
not go on after I was gone. 
Att. Gen. In 48, The Sheriffs uſurp'd this Pow- 
er, and had an Act to confirm it. 
Mr. Sword. bearer 8 
Serj. Jefferies. In all your Time, who order'd 
mon Halls | 
Sword-bearer. I have been in this Office Twenty 
three Years; my Lord Mayor always gave Dire- 
Qtion for ſummoning Common Halls; I never knew 
the Sheriffs interpoſe. And when the Common Ser- 
Ir comes up, and Reports what is done, my Lord 
Mayorand Aldermen godown to the Huſtings, and 
it is declared by the Recorder or Common Serjant, by 


the Order of the Lord Mayor I think my 
Lord Mayor went down once, to give them Satiſ- 
faction upon a Diſpute. 


Sir Fr. Win, During the Election, did youever 
hear them adjourn'd before it was over? 

Sword-bearer. No, Sir, Nor ever heard any Oc- 
caſion for it. 

Mr. Thomſon. My Lord, they have laid in the 
Information, That the Sheriffs are duly 24 
for one Year next following, from the Eve 9 
St. Michael: Now that is not ſo in Fadi, for the 
Election is for a Year, to commence on Michael- 


maſs Day: We make this Objection, and put you 


to prove it. N 


. Jefferies. It is nota Time now to prove that. 
125 Mr . Ban- 


1 
* 
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Mr. Bancroft appears. 

Council. Did you ever know the Sheriffs give Or- 
der for diſſolving the Hall? 

Bancroft. No. E I8] 

Sir H. Win. During the Time of the Election, 
does the Lord Mayor ever meddle? 

Bancroft. My Lord Mayor withdraws, and then 
the Sheriffs, the Common Serjant, and the Common 
Cryer, manage the Election; and when the Electi- 
on is made, the Sheriffs, the Common Serjant, and 
Common Cryer, come up and acquaint my Lord; 
and he goes down and confirms the Election, and 
then diſſolves the Court, 

Serj. Fefferies. Who makes a Judgment of the 
Election; the Common Serjant or the Sheriffs? 

Bancroft. The Sheriffs give their Opinion in it. 

Serj. CR Mr. Com. Cryer, Were you pre- 
ſent +; dſummer-Day, when this Matter hap- 
pen | 
Cam. Cryer. I was there at the beginning of the 

afterwards 


Election: I made Proclamation, and 


there was a Poll demanded, and the Poll was be- 
gun. About Five or Six a Clock, my Lord Mayor 
came down upon the Huſtings, and I adjonrn'd the 
Court till another Day, 2nd there was a Hubbub z 


and I went home with my Lord Mayor. 


Serj. Fefft . W — ell th 8 how 

j. Fefferies. Will you tell the my 
Ton Mayor was us'd, when he came out of the 
La 

Weſton. My Lord Mayor ſent me to the Sheriffs 


twice, to come up to the Council Chamber: One 


told me he was upon the King's Buſineſs, and the 
other ſaid he wonld not come. About half an Hour 
after, Sheriff P;{kington came up; and then we 
went down to the Court of Haſtings, and the Cum. 
er, by my Lord Mayor's Order, adjourn'd the 
Court from Saturday till Tueſday following, and 
ſaid God ſave the King, and a great part of the 
Hall hiſs'd. And as my Lord Mayor was comin 

out of the Hall, I was afraid my Lord Mayor woul 

have had a Miſchief, bat that there was fo many 


' honeſt Gentlemen about him. When we came in- 


to the Poreh Yard, I aw my Lord Mayor's Hat 
F 2 off; 
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off; and as I went to catch his Hat, I caught one 
of his Officers, who held up his Train, by the 
Head. He was either knock'd down, or fell down, 
The Sword was at a great diſtance; and when my 
Lord came out into the Yard, Gentlemen, ſays he 
Idefire you would go home to your Lodgings, and | 
commanded them in the King's Name to depart. 
And upon my Lord's Command, I went back to 
the Sheriffs, and let them know my Lord had ad- 
journ'd the Court till Tueſday. | 
Mr. Thomſon. Do you know that any of the De- 
fendants did throw off. my Lord's Hat 
Mr. Weſton. I can't ſay that: But as my Lord's 
Friends preſs'd back to preſerve my Lord, they 
preſs d the more forward; and I commanded them 
n the King's Name to fordear, and ſtruck at ſome 
of them with my Cane. 
L. C. J. He did well: Do you think a Magi- 
ſtrate is to be crouded and preſs d upon? 
Com. Serj ant. I heard them cry out, No God 
bleſs the King, Down with the Sword, No Lord | 
Mayor. I laid hold of one of them, but the Rab- | 
* 4 him from me. 13 
228 Can you name any one that 
Com. Serj ant. I cannot. | 
© Serj. Jefferies, This juſtifies my Lord Mayor, 
for endeavouring to diſperſe the Rabble. 
Mr. Craddock appears. F 1 
Mr. Craddock. I was ſtanding at the Place where 
they Poll'd, and my Lord Mayor was coming to- 
wards it, to proteſt againſt their manner of pro- 
ceeding; and Sheriff Bethel came to me, and laid, 
Reſiſt bm, I think he hath nothing to do here. 
| . Jefferies. Did you ſee Mr. Fenks or Mr. 
Deagle there ? 


Mr. Cradock. I ſaw Mr. Jenks, as my Lord May- 
or came down, but not after, I did not ſee Deagle. 
Nr. Wiliams. Did Mr. Bechel bid you Oppoſe 
or Reſiſt my Lord Mayor, before the Poll was ad- 
journ'd, or after ? 

Cradech, Sir, It was before. 


* 


Mr. Reeves 
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7 Mr. Reeves appear d. 3 
I cime to the Polling Place about Four or Five a 
Clock, and faw the Sword up; I ſappoſe my Lord 88 
Mayor was there, and came to ſtop their Proceed- EM 
ings in Polling, and there was a great Conteſt 
among them. One cry'd he had nothing to do 
there: Another ſaid, ſtop the Sword; and I laid hold 
i on him, but they got him away, After my Lord 
Mayor was gone, Shute and Pilkington encourag'd 
the People to Poll, and continued at the Polling 
Places a great while after. 
Sir Fr, Vin. We agree in Fact it was ſo. 
Mr. Hill confirry'd the foregoing Evidence; and Pag · 53. 
depos'd farther, that he ſaw there Mr. Rob. Key, 
Mr. G enough, and my Lord Grey, among the 
People, and Alderman Corniſh: But that he only ſaw 
my Lord Grey go — the Hal. 
E Mr. Fletcher appear 0. 
Heteher. On the 24th of June I was there, by 
Order of Sheriff Shute,/ after my Lord Mayor had 
adjourn'd the Court; and it was to call all Men 
that were to Poll, to come forwards, for the Books 
N were to be ſhut. Mr. Pilkington, and Mr. Shute, 
were both there. | ECOL ES 
| Captain Cart was call'd. v5, 20 N 
L Cut. Clark. tees down into the Hall, and 
TY did hear a Whiſpering; Whereupon I went to 
. ' guard my Lord Mayor. He came down upon the 
e Huſtings, and Proclamation was made for the Ad- 
4 5 Jjournmentof the Court; and when God ſave the 
b King was ſaid, I believe an Hundred, and more, 
> 7 
0 


reer. 


J. . ia = A 


* 


hifs'd; and they cry'd out, N King's Man, No 
Sword's Man. I laid hold of one ef them; and 


* One or Two ſaid, SON ex Guard my Lord! 

Hie is in Danger. Lord was down upon 
- His Knee; I can't tell how he came down, but Preſs 
"> en, Preſi on, was the Cry, and God ſave the Sho 
© riffs. I waited on my Lord Mayor home, and 
4 about an Hour or two after came down to the 


and. found the People ſhouting God ſave the She- 
ift. I ſaw the Sheriffs Pilkington and Shute, car- 
rying on the Poll; and about Eight or Ning a 
lock I went home, 
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Major Kelſey was call'd. 
Maj. Kelſey. When my aw came out of Court, 
Page 94. I went after; and ſome cry'd Stop him, Stop him; 
I got between them and ſome of my Lord's Friends, 
and kept them off; but when we came juſt to the 
oing out, they gave a Shout, and I ſaw-my Lord 
Mayor's Hat upon his Back; and I can't tell whe- 
ther he touch'd the Ground with his Hand, but I 
was almoſt down, and ſaid, Gentlemen, Do you 
entend to Murder my Lord Mayor? e 
bd Mr. Hammon call'd. 

Mr. Hammond. About Nine a Clock at Night, I 
ſtood at the Door that leads to the Common Pleas, 
and there came in Alderman Corniſh, and Good- 
enough, and Old Key; and by and by, Mr. Sheriff 

Shue came out, and he went upon the Huſtings, 
and there he made Proclamation to adjourn the 
Court, himſelf, becauſe ſeveral had refuſed ; and 
Sir Wilem Gulftone, | Mr.. Goodenough, and my 
Lord. Grey, were there mighty buſy. This was 
an Hours after my Lord Mayor adjourn'd 


rt. Pirrone ca. 11. eie 
Lord Grey, It was after, the Poll was-cloG'd, ! 
was there. : 


Page 93. Mr. ins call d. 
Mr. Higgins, My Lord, I heard them fay, Down 
wih the Sword. And when I had ſeen my Lord 
Mayor ſaſe home, I came back; and I aw Alder | 
man Cor giſb _ up towards 2 7 1 Gor | 
tlemen,, he, you are: doing Right. I law Mr. | 
. . 2 hoe 7 * r. Yekyl 2 
. When NC aid, upon your N. 
Mr., Bel. I faw. Mr. Corniſh, and Sheriff Pil- 
tingron deliver two Poll Books into my Hands. 
Mr. #avaſour. I ſaw Corniſh and Sheriff Sure; 
Mr. Shute order ' d Proclamation to be made, and 
told them, Whereas my Lord Mayor hadtaken up- 
on bim to Adjourn 2 Nine Goch, we the Sheriffs 


42 2 and Middleſex, being 72 Officers, 


Adjours it to Tueſday at Nine of the Clock. J 
Mr. - Denham. I aw Sir 7h. Player, and Mr. 
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Mr. Farrington call'd. 


Farrington. I ſaw there Sheriff Pilkington, Shute, Page 96, 
Sir Tho. Player, Mr. wt yawn. Mr. Fenk Wi" 


s, Ba- 
bington, Alderman Corniſh, and one Jennings; I 
went where they were taking the Poll, faid I my 
Lord Mayor has adjourn'd the Court, What do 
2 do here? Says Mr. Wickham, my Lord Mayor 
as nothing to do here, neither will we be Rul'd 
* of your Tory Lord Mayors, and they fell 
about me, and, I believe, if it had not been for 
Mr. Fletcher and Mr. Hill, they had done me a 


Miſchief, for they trod upon my Toes. 


Mr. Cartwright. All I can ſay is, That as ſoon 
as my Lord Mayor adjourn'd the Court upon the 
Huſtings, he came down, and going out of the 
Hall he had like to have been thrown down, had 
it not been for Mr. Shaw; and going to fave my 
Lord Mayor I wrench'd my Back, and ſpit Blood 
for Seven Days after, and I have not been my own 
Man ever ſince. | 
1 Mr. Shaw call'd. 

Mr. Shaw. My Lord Mayor ſent to the Sheriffs 
and ordered them to forbear Polling and come 
up to the Chamber; he ſent two or three Tim 
but they deny'd coming to him and went on, an 
my Lord ordered the Common Cryer to make Pro- - 
clamation for them to depart, and if they ſtaid 
he would look upon them as Rioters, there was 
a Hiſſing and a great Crowd, and there was Sir 
James Edwards in the Court, they hunch'd him 
with their Elbows; and as his Lordſhip was go- 
ing down the Steps, there was ſuch a Crowd, that 
if I had not catch'd him, in my Arms, he had fallen 
upon his Forehead and his Hat was off. 

| Mr. Kemp call'd. : 

Mr. Kemp. Mr. Deagle confeſs'd he was a- 
mongſt them about Seven at Night with Alder- 
man Cormfh, N 


Mr. Righy ar. £ 
Mr. Right. 1 fav him the Crowd abont Se- 
t. ; 


ven at Nig 


We efferies. We have now prov'd it againſt 


Fa Mr. Hams 
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Mr. Hammon. They hollow'd us Home, Sir, as 
far as Fiſhmongers-Hall. 
Mr. Williams. Gentlemen, I am of Counſel for 
the Defendants, and the Queſtion is, Whether 
theſe Perſons taken for Defendants, are guilty of 
this Riot. My Lord, in the firſt Place, for the 
Cries. What the Cry was, hath been tco often 
mentioned, but there is nothing at all fixed upon 
any Perſon that is Defendant, An that is Charg'd 
upon us, is, 
becauſe there was this Noiſe heard, therefore we 
muſt be Guilty. They fay in the Information, that 
the Lord Mayor call'd a Common Hall: We agree 
that, and that the Lord Mayor is the Kings Lieu- 
— but to infer from thence, that therefore 

e m 


The ſtion 
Sheriffs, in this Caſe, did more than their Office, 
as Sheriffs of the City of London? This Queſtion, 
Whether the Lord Mayor may adjourn the Com- 


execute all Offices in the City, is abſurd. - 
between us, is this, Whether the 


mon Hall toa certain Day, is a Queſtion of Right? 


Whether he can do it, or the Sheriffs? And I don't 
ſee what Conſequence it can have upon the Go- 
vernment. Here is the lingle ueſtion, Whether 
the Sheriffs were guilty of a Riot, in ceatiquing 
this Poll? And it is not prov'd, that ever the Lor 
Mayor, before this Time, did ever attempt to ad- 
a Common Hall, to any certain Time. 

L. C. 7 What need; if there had been no Pre- 
ſident. If a Man may Call and Diſſolve an Aſſem- 
bly, do you think, by the Law it ſelf, he may not 


Adjourn it to a convenient Hour? Do not Judges 


of A in all the Counties of England, do it ? 
And yet find me the Statate or Commiſlion, that 
gives them Leave to adjourn from Time to Time? 
Mr. Williams. If there were a Queition of Right 

admitting my Lord Mayor was in the Right, an 

the Sheriffs in the Wrong, in continuing the Poll, 
and going on with the execution of their Office, as. 
they apprehended, I hope your Lordſhip will not 
make this a Riot. If they were guilty of the Noiſe 
that was made, I am filent; but if they only con- 
tinu d the Poll, it will be hard to make them guilty 
of a Riot. It is impoſiible, at ſuch * but 

, N ere 


That we were in the Hall it ſeems, and 
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there will be Reviling, ill Language given; but I 
ſay this, that they have not inſtanc'd, in any one 
Defendant, that he was guilty of any one icu- 
lar Act, that amounted to a Riot in it ſelf. 

Sir F. Vin. My Lord, as to thoſe Villanous 
Words that were ſpoken, they ought to be inquir'd 
into; but there is no Evidence to put them upon 
any of the Defendants. Now that being pared off, 
that the meeting together was lawful, that is a- 
greed; and if fo, it will be a very hard Matter to 
make a Riot of it. In ſuch a Concourſe of People 


as was met there, it is as ſlender a Proof of a Riot, 


as ever was: And thus the Citizens of London, that 
happen not to be the greater Number, when they 
loſe the Election, may be found guilty of a Riot, 
in chooſing other Officers, as well as Sheriffs. We 
will call Ancient Citizens, to prove that the She- 
riffs always had the Management; that my Lord 
Mayor never concern'd himſelf, till he had Notice 
it was determin'd ; and if that have been the Pra- 


ice, I don't ſee how they will make this a Riot. 


We-will call our Witneſſes. 

SY Sir Robert Claytoy. | 
Sir Robert Clayton. In the Year of my Mayoralty, 
according to Cuſtom, I ſummon'd a Common Hall; 
and there was a Perſon preſented, I had drunk too: 
The Hall did refuſe him, and there was a great 
Noiſe and Hubbub about it. We found out a wa 
to accommodate thatMatter,and left them to chu 

two Sheriffs for themſelves. I retir'd into this 
Court, with my Brethren, and Mr. Recorder. We 
ſent for the Sheriffs, to examine the Matter: They 
told us they could not agree to the Thing; there 


were four Perſons in Nomination, and they had 


granted a Poll. After this, we went down into 
the Conimon Hall, and would have Adjourn'd the 
Court to a longer Time, but the People cry'd out 


. to go to the Poll pond I ſignified to them, 


1 was to go to the Tryal of one Giles, for Aſſaſſi- 
nating Arnold; and attempted to go out of the 
Hall ſeveral Times, but was forc'd to retire back 
to the Huſtings two or three times. I would have 


left the Sheriffs to cy cb _ you's * 
did not appre 
. | 


thought was their Duty; 
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to be my Right then : And I think the Sheriffs did 
adjourn that Poll. I was not Conſulted, to the 
beſt of my Knowledge, nor did give any particu- 
lar Directions for Adjournment. 

Serj. Jefferies. Sir Robert, Do you remember the 
Hall was adjourn'd while you was there ? 

Sir Rob. Clayton. I think the Common Hall was 
adjourn'd; but there was ſuch a Noiſe, the People 
could not hear it. 


Page 100. _— Jefferies. Then you remember there was 


journment: I ask you, whether it was ap- 
pointed by you or the Sheriffs ? | 
| — by „ Truly, I believe it was ap» 
poin me. 
Whether a Att. Gen, My Lord, you know there is a Rule 
Witneſs in Chancery, if it be a Matter within Seven Years, 
not to ſpeak if it be not anſwered poſitively, it is no Anſwer. 
poſitively to If one asks a Witneſs a Queſtion, that lies within 
Facts that A little . if he will not anſwer either Affir- 
_ barpen- matively or Negatively, he is no Witneſs, 
e. L. C. J. I can't tell, Mr. Attorney. 
Mr. Jones. Will you anſwer, Sir Robert, Whe- 
you commanded the Common Serjant to go and 
adjourn the Hall or no? p 
| Sit Rob, Clayton. I don't remember that I did. 
Page 101. Mr. Love appear'd. F 
| Mr. Love. About Twenty two Years ago, I did 
obſerve the Practice to be this: When I was call'd 
into this Office of Sheriff, I took it for granted, 
that it was the Sheriff's Office to manage the Com- 
mon Hall. I have receiy'd it by Tradition from all 
before me, and my own Experience. I remember, 


when we came to chaſe Sheriffs on Midſummer- 


Day, my Lord Mayor faid to me, and my Brother 

Sheriff, Gentlemen, look to your Office; and we 

Whether a Choſe two Sheriffs, one who had been drank to by 
Common Hall my Lord Mayor; we look'd upon the drinking to 
are bound to him, but a Ceremony; but being aSenior fitting 
Ele the Per- AJderman, we return'd him, otherwiſe I aſſure 
ſon 4— ou I would not, I Nel the Drinking. 
_— rinks My Lord Mayor withdrew, he did not meddle 
ro for Sheriff. ich the Election, but left it to the Sheriffs, 1 
never heard, till theſe late Times, that my Lord 

Mayor interpoſed, TOM » 
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Att. Gen. You ſpeak of the time of your Reign, 
was it before the King came in ? | 

Mr. Love. It was that Year the King came in: 

Att. Gen. Do you remember an Act of Parlia- 
ment in 48. then in Force, of ſhatting out my 
Lord Mayor ? 

Serj. Jefferies. I defire to know whether you re- 
member the City, before the King came in, and 
whether the Caſtom of the Lord Mayor's drink- 
in 5 to Sheriffs, was not uſed before the King came 
in | 

Mr. Love. A long Time. | 

Mr. Williams. We will prove, if there was any 
Thing like a Riot, my Lord Mayor, and thoſe 
that were with him, were the Authors of it. 
I. C. J. When Multitudes of People are gathe- 
red together upon a lawful Occaſion, and a Riot 
happen, it might be urg'd in mitigation of the 
Fine ; but theſe Men that commit it, are not whol- 
ly excuſed, for Ignorantia Juris is not an Excuſe. 

Mr. Holt. My Lord, there is a great deal of whether a 
difference, where a Perſon claims a Right to him- Number of 
ſelf, and Joes an extravagant Action. If I give out Perſons inſiſt- 
in Speeches, that I have a Right to another Man's ing upon, and 
Eftate, no Action lies againſt me: But if I do an afferting their 


extravagant Action, and fay another Man has a —＋ when 


Title, an Action lies againft me. | | have a 
Mr. Wallop. In a Point of Right, if they have pR_ 
a probable Cauſe to inſift upon it, although * 


they 
are miſtaken in the Title, it is no Riot. — 
eb. Mr. Silly 3 a Riot in ſo do- 
Mr. S:bly. J have been of the Livery ever ſince ing. 5 


39. In all my Time, to the beſt of my Remem- page 102. 


rance, it hath been the Cuſtom (except of late) 


that the Sheriffs of London, have had the Manage- 
ment of the Election; I never knew my Lord 


Ma RES. | 
LT. CF, Pray did my Lord Mayor direct the 


ſummoning the Hall ? 

Mr. Sbly. It is more than I know. 

L. C. F. You bring a Witneſs that knows nd- 
thing of the Matter. ö 

Sir F. Win. We do admit my Lord Mayor ſunt- 


Mr. Sibly 


DDr 
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Mr. Sibly. My Lord, I deſire to ex ps my ſelf 


I believe the Summons was directed _ my Lord 
Mayor. Mr. Minſtanley appear'd 

Mr. Winftanley. Upon that Poll between Mr. Xif- 
fen, fen, and Sir Rob. Clayton, the Sheriffs manag'd the 


Serj. es, Who declar'd the Election? 

Mr. Winftanley, Truly I can't remember. 

L. d J. Lou call Witneſſes that know nothing 
of the Matter, or nothing to the Purpoſe. 

Mr. Thomſon. If my Lord Mayor hath Power 
to call a Common Hall, he hath not to adjourn it, 
before the Buſineſs is done. 

_ C. F. It is LO he may do it: You know 

Sides, that Sir Samuel Starling, 
3 Mayor, had well difſolv'd the Aſſembly, 
that is in point of Law, and they could not fay the 
Aſſembly was in being. Yet afterwards there was 
d— Action brought again him, and they laid i Ts 
He, maliciouſly, and to the intent, that he 
choſen Bridgmakier, and duly EleBied, ould be ſer 
aſide, diſſolv d the "Aſſembly, and denied to grant a 
Poll, which they ought ta have had; yet for all that 


the Aſſembly was 's well difſolv'd. 


Sir Simon Lews appear d, who was Sheriff, when 

Sir Rob. was Mayor. 
Serj. Fefferies, Pray give an Account, concern- 
urnment of the 4 ba. wha! you went 


to the Seſſions Honſe in the Ola 
Sir Simon Lewis. We came and waited tpon my 


Lord Mayor here, and told him they demanded a 


Poll without. We tookhis Dire&ions, and my Lord 
Mayor did adjourn the Court, becauſe the Aſſaſſines 

Arnold were to — — It was adjourn'ditill 
AM and my Lord Mayor and Aldermen went 


A and I receiv'd a Blow on my Breaſt. - 


— Raymond, the other Wee ab- 


— Gen, Did you pretend to have the Poyer, 
then, of adjourning the Court? 
Sir For. Raymond. My Lord Mayor did adjqi 


the Court, beeauſe of that Tryal; and then after- 


wards we went upon our Poll, We were ſeveral 
Days 


tothe Mart Houſe; but, indeed, we were left as 
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Days upon it: We only appointed from Day to 


Day, till we had made an end, and then we de- 


clar'd it tomy Lord Mayor and the Court of Al- 
dermen; and my Lord Mayor, and Court of Al- 
dermen, came upon the Huſtings, and declared 
who it fell upon. | 

| Sir James Smith. | 

Serj. Jefferies. Did you pretend to have a Power 
of adjourning Common Halls ? 

Sir F. Smith. No, Sir. We were Sheriffs im- 
mediately after Sir Rob. * I never heard it 
8 but my Lord Mayor had the Right 
of it. 

Com. Ser. My Lord, when Sir Rob. Clayton was 
Mayor, and went to the Seſſions Houſe, the Hall 
was adjourn'd to Aonday, by his Directions. On 
Monday, when we came to Poll again, by his Di- 
rection, | went to his Houſe, and he order d me to 
£0 with the Sheriffs to a journ it. Afterwards 
there was a Court of Aldermen purpoſely call'd, 


and upon their Direction, I took the Poll and kept 


it; and every Adjournment was made by his par- 
ticalar Direction to me. 


Sir Rob. Clayton. Some part of the Story which 
Mr. Common Serjant does ſay, I do remember; 


there were ſeveral Adjournments made, I might be 
particularly conſulted. | 
Mr. Williams. In Defence of my Lord Grey in 
rticular, we ſay, he had Buſineſs here with 
ir William Gulftone, about the Sale of a Mannor 


in Eſex. 
Mr. Treton call'd. 


Mr. Ireton. My Lord, I know at this very Time, | 
my Lord Grey was treating with Sir William Gul- 


ftone, about the Mannor of Corsfeld in Efex; and 
they had appointed to meet that Night at t other 
end of the Town, if the Poll were ended. In the 
Evening I met my Lord Grey, who told me he had 
been with Sir William Gulftone in London, and had 
diſpatch'd the Buſineſs. 1 

Sir Thomas Armſtrong call'd. 


Sir Thomas Armſtrong. I ſaw my Lord Grey at 


Sir Thomas Player's, that Day, where tis, he aid, the 
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Buſineſs was treated of, about Twelvea Clock, and 
again at Eight. | 
Mr. Wakop. If Men do lawfully meet together 
if by chance they fall together by the Ears, an 
commit many Miſdemeanors, this can never be a 
Riot : But, ſay they, here was a Command by my 
Lord Mayor, to adjourn the Court, and they con- 
tinue after Adjournment. Now the Queſtion is, 
Whether he had Power to adjourn it or no? The 
Citizens did infit 2 it, that he had no Power. 
Now, Gentlemen of the Jury, if you find in your 
Conſcience, that the Citizens had a probable Cauſe, 
— they inſiſted upon it, this can never be a 

* | | 
Mr. Holt. I ſhall only Remind your Lordſhip 
Page 107. of Sir Robert Atkins's Caſe, a late Caſe in the King's 
| Bench. There can beno Aſſembly to chuſe an Al- 
derman (as in that Caſe) unleſs the Mayor be there. 
The Aſſembly was held, and yet, becauſe it was 


not done in a tumultuous Manner, but with a good 


Intent, it was held, that Sir Rob. Atkins was not 
Guilty of a Riot. There muſt be an evil Intenti- 
on to do ſome Miſchief. 


Att. Gen. We have done with the Evidence on | 


both Sides; and you do now ſee the Right of the 
Mayor, notwithſtanding all the Vulgar and 

ular Diſcourſes, is aſſerted : Whoever knows 
London, muſt know, the Sheriffs of London are not 
Officersof this Corporation as Sheriffs, but they are 
the King's Officers of the County, granted tobe cho- 
fen by the Citizens; they are in particular Caſes, 


adges for choofing Parliament Men, but in no 


Perſons conti- ration Act whatever. And as to the Caſe 
nuing — 2 t by Mr. Wallop, where a Man claims a private 
ther, co do an Right, it is not like this, where Men concern them- 
unlawful AG, ſelves in a Matter of Publick Government. Here 
are Rioters, the publick Peace of the City is in Danger, and no 
Pretence of Right, can juſtify ſuch a Thing. And 


— 2 — 1 the continuing Perſons together, to do 


3 
call. ich if they had ſummon'd them to do, had 
_y ” been unlawfal, is as much an untawfal Thing, and 
a Riot, as that. I would fain know, if the Sheriffs 
had ſummon d all the Citizens together, to meet 
to chooſe Sheriffs, would any Man queſtion, Jt 
| 5 
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this is an unlawful Act, and a Subverſion of the An- 
cient Government of the City; the uſurping an 
Authority in the City, contrary to the King's Grant 
and the Charter? And after they are adjourn'd, 
if they will make Proclamation, and order the 
People to ſtay, and go on with the Poll, is not 
that the ſame Thing in point of Law? In the Caſe 


that Mr. Wallop puts, if there be any Diſorders com- 


mitted, precedent to the Magiſtrates diſſolving the 

Society, that will not amount to a Riot: But if page 108. 
the Magiſtrate makes Proclamation for them to If they conti- 
depart, and they ſtay after it, and a Diſorder is nue agus 


committed, it is a Riot. And if there be no Dif- after the Ai 
| order, it is a Rout, and an unlawful Aſſembly, if ſembly is dif- 


they continue together. But, they ſay, there is no ſoly'd, and no 
Proof. that the Gentlemen in the Information are — _ 
Guilty of the Riot. Now, the being there, and Ms — — 
Countenancing of it, is an unlawful Thing. If n unlaw iI 
there be many Perſons together, and three only do Agembly. 
an unlawful Act, and the others give Protection If ſome of 
for Numbers is always a Protection) are not all the Aſſembly 
72 2 ? * 5 Rs — _ 
y Lord Chie ice having repea orders, all ti 
the Evidence, goes on K* continue with 
* The Defendants ſay, it was only a Miſtake in hem, and _ 
© the Law, we did all to a good Intent, and there- therebyCoun- 
c fore it ought not to be deem'd a Riot. I muſt — — ; 
ce tell you, a Man cannot excuſe himſelf ofa Crime, the Riot. 
„ by ſaying he was ignorant of the Law: If that of 
« bean Excuſe, it is impoſlible to Convi any the Law, no 
« Man. If the Defendants were really Ignorant, Excuſe. 
ce that may be conſider'd in another Place; the 


« Fine may be the leſs. But as for theſe Gentle- 
men, they could not be ignorant of it; becauſe 


cc the daily Practice before their Eyes, was for the 

Mayor to do it. But though it was otherwiſe 

© before, it muſt be ſo now; they would have no 

© Tory Mayor, and the Cry was, No God bleſs the 

© King, No, But the Proteftant Sheriffs So that, 

© in Truth, the King muſt be put out of his Throne, Page 10g. 
< to put theſe two Sheriffs in it. It cannot be ſaid. 

any of the Defendants faid theſe Words, but 

they were they that kept this Rabble together 


The Rioters 
- Convidted. 
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three Hours. Gentlemen, Conſider of your Ver- 


dict, and find as you think fit. 
The Jary withdrew, and in ſome ſhort Time 
return' 


Foreman. We find all Guilty that are in the Pa- 
per, viz. T. Pilkington, S. Shure, H. Corniſh, Lord 
— The. Player, S. Bethel, H. Jenks, J. Dea- 

„X Freeman, K. Goodenough, R. Key, J. Wick- 


Page 110. Q S. Swinock, and John Fekyl the Elder. Who 


| And Fined. 


were fined at the King's Bench, at Weſtminſter 
26th June 1683. * Ss n 


Pilkington 500 Pound, I Freeman 300 Marks, 
Shute 1000 Marks, Goodenough FooMarks, 


Lord Grey 1000 Marks, | | Deagle 400 Marks, 


Player Joo Mark > 4 Key 100 Marks 
Bethel 1000 Marks, | Wickham 100 Marks, 
Cormfh 1000 Marks, e 500 Marks, 
Jenks 300 Marks, J Uehl 200 Marks. 


Theſe Gentlemen (thoſe of them that were li- 
ving, and the Executors of thoſe that were dead) 
procur'd this Judgment to be Revers'd in Parlia- 
ment, by Writ of Error, after the Revolution 
and d a Petition to King William, ſuggeſt- 


ing were Convicted of the pretended Riot 
by the Con , 


trivance of Sir John Moore, Sir Dudley 


North, Sir Peter Rich, and Sir Edmund Sanders, 
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the Chief Juſtice, and pray'd they might be accept- 
ed out of the Act of Grace, 


The Tryal of Captain Tomas WAI- 
CO.TT, at the Seſſions-Houſe in the 
Old-Baily, 12 July, 35 Car. II. 1683. 


Clerk of the Arraignment. Thomas Walcott, 
Hold up thy Hand, &c. 


(44 3 Indictment ſets ſorth, That on the 
Second Day of March, in the 3 1 Year 

« of the King, and divers other Days and Ti 

« as well before as after, at the Pariſh and Wa 


Thomas 


® - 


< of St. Michael Baſh/haw, Londen, be the faid | 


* 
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t Thomas Walcott did Maliciouſly and Traiterouſ- 
© ly, with divers other Traitors, to the Jurors 
unknown, conſpire, compaſs and imagine the 
Death of the ſaĩd King; and to ſtir up Inſurrection 
© and Rebellion within this Kingdom, and to ſub- 
vert the Ancient Government thereof. And to 
.< that End, did meet and conſult with the faid 
© Traitors, to bring theſe Treaſons to Effect; 
and promis'd to be aiding and aſſiſting, and to 
provide Arms for it; and did actually provide 
& ſeveral Arms, as Carbines, Blunderbuſſes and 
© Piſtols, for the perpetrating theſe Treaſons, a- 
« gainſt the Duty of his Allegiance, and againſt 
© the Peace of our Sovereign Lord the King, &c. 
To this Indĩctment he pleaded Not Guilty. Then 
William Hone, John Rouſe, and William Blague, 


were Arraign'd, and pleaded Not Guilty to their 
Inditments, and the Court adjourn'd till the Af- 


ternoon, when Thomas Walcott was brought to the 
Bar again, and after ſome Challenges, the Jury 
were Impannell'd. | | 

Capt. Walcott. I defire I may have Pen and Ink. 
Granted. 

After the King's Counſel had open'd the Matter, 
Colonel Rumſey was call'd and ſworn. 

Solicitor General. Col. Rumſey, Pray give the 
Court an Account, what you know of the Priſoner 
at the Bar, of his being concern'd, either in the 
Murder of the King, or in Raiſing Arms. SY 

Co). Rumſcy. About the latter end of October 


Guilty. 
Hone 5 Vc . Ar- 
raign'd, 


Walcott Try'd, 


Page 114; | 


Punſey's Evie 
-5 


or the beginning of November, I was with my Lord denc 


Shaftsbury late at Night. He told me that the 
Duke of Monmouth, my Lord Ruſſel, my Lord 
Grey, and Sir Thomas Armftrong, were at Mr. pe 4 
pard's Houſe, a Merchant near Lombardiſtreet. 


e from 


defir'd me to go, and know what they had done my Lord 
about the Riſing at Taunton. I did go, and Mr. Shep- Shaftsbury, to 
pard carried me up to them; and they told me the Cabal at 
Mr. Trenchard had fail'd them about the Men, and Mr. Sheppards. 
they could proceed no farther at that time. I came f 


to my Lord the next Day, and told him of it, and 
then he made his Preparation to be gone for Hol- 
land. He ſaid, there was no Dependance upon 
thoſe Gentlemen that met, and he would leave 

Vol III. G England. 
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England; A Fortnight or three Weeks after thaf; 
there was a Meeting at Mr. Weſt's Chamber in the 
Temple, and Mr. Goodenough, and Mr. Wade, and 
ſomebody elſe was there, but I cannot remember 
his Name. Captain Walcort was in Holland then. 
There it was ſaid, Nothing was to be done by a 
general Riſing; and that there was no ſuren 
way, than to take off the King and the Duke: 
And that could not be carried on, without Mr. 
Ferguſon, fo he was writ for into Holland, and he 
came out of Holland upon that Letter, and Cap- 
tain Malcott with him. After Mr. Ferguſon's com- 
ing back from Holland, there was very ſuddenly a 
Meeting again, and then it was concluded, that 
nothing could be Effected, without taking off the 
King and the Duke, or to that purpoſe. Mr. Fer- 
7 was not there. There was two or three 
eetings, before Capt. Walcott was there, to find | 
out Men; and they could not find out a Number | 
of Men, without which, Mr. Rumbald would not N 
undertake it. So about three or four Meetings af- 
ter, Capt. Watcort came, and he reſolv'd, at laſt, | 
to join in the Matter: But he would not have an 
Hand in Attacking the Coach, but he wonld Com- 
The Method mand a Party that ſhould Charge the Guards. | 
agreed on, for There were to be ſeveral Parties : One ſmall Party 
nating Was to have kill'd the Poſtillion, another to kill 
the King and the Horſes, and Mr. Kymbald, with a certain Num- 
the Dake at ber, to ſeize the Coach, and Capt. Walcort, the | 
— — Guards. This was to be done, as the King came |} 
From New. by Mr. Rumbald's Houſe (commonly call'd the Rye- | 
Market. Houſe) near Hodſdon in Hertfordſhire, when the 
KR ing came laſt from New Mar tet. Mr. Rumbald, 
and thoſe who attack'd the Coach, were to fire 
Blunderbuſſes into it, and if they miſs d, they were 
to have done it with their Swords. 
| Capt. Walcott. J would beg leave, — Lord 
Wirneſ not L. C. J. You ſhall have leave to ask him any | 
tobeexamin'd thing by and by, but you muſt firſt let the King's | 
e 
— ey. This Reſolution was taken - 
—— Gay; Mr. Ferguſon, and Capt. Walcott came to 
wick — this Town upon Afwedneſday. | 
Serj. Fefferies. What other, Meetings were you 
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Col. Rumſey. This was the firſt Meeting, when Page 112. 
the Priſoner at the Bar came in. It was at Mr. 
Weft's Chamber, before the King came from New- 
Atarket, and the Number of Men could not be got 
ready; ſo there were ſeveral Meetings afterwards 
at Mr: Weft's Chamber, to conſult whether they 
could raiſe the Number they reſolv'd upon; and 
there were Notes brought by Mr. Gooderough, and 
Mr. Rumbald, that they might not be deceived in 
the Number. And at that Time, Capt. Walcott 
was there, and did undertake to go to Mr. Rum- 
bald's Houſe, and, I think, did go down to the ve- 
ry Place. Capt. Rumbald inſiſted on having Fifty 
Men for this Enterprize. 
Serj. Jefferies. What other Meetings were you 
at with Capt. Walcott ? 
Col. Rumſey. | was at the Salutation Tavern in 
Lombard ſtreet, and at the Green-Dragon on Snow- 
hill. There we diſcours d of dividing the City in- The Conſpi- 
to Twenty Parts, and how many Men could be rators divide 
raiſed out of every Part; and they were to be di- the City into 
vided into Fifteenths, and every Man to lead a Fif- Twenty parts 
teenth, that they might not be at a Loſs. Mr. Good- in order to a 
enough, Mr. Weſt, and Mr. Wade, were intruſted Pagen Invur: 
with this. Goodenough gave an Account of ſeven 
Parts of the Twenty, and ſaid, out of them would 


be rais'd 2900 Men, and made an Eſtimate, that 


the other Thirteen would not raiſe above as many 
more; for thoſe were the moſt confiderable Parts, 
as Wapping and. Southwark. 
I. C. J. What was the Reaſon the Defign was The Aſſaffina⸗ 
not effected, as the King came from New- Mar tet? tion prevented 
Col. Rumſey. The Fire happen'd, and brought by 2 Fire hap- 


the King ſooner from New- Mar let, than the Men Pening at N 


Market, which 


ä ready. It was talk d of doing it, the — 7 


fore Eaſter, but he came on the Tueſe | 

before. The News came on Friday to ond 0. — ung 
the Fire happening at New- Market, and they were vas expected. 
all in Confuſion, and could not get their Men rea- 
dy by Tueſday. Ferguſon lodg'd then in Covent 
Garden, and ſent for ſeveral to come to him, to 
ſee if Men could be got together againſt Ps 


vhen the King was to come in, but it could not 


done; and it was laid aſide for that Time. They 
G 2 had 


r 


1 
1 
. 

” 


A Plot to A.. Col. Rumſey. Yes my Lord, it was to be done a | 


ſaſſinate the 

King as he 

dame from 
Windſor, Ke. 
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had a Meeting immediately after the Diſappoint- 
ment. Ferguſon was not there, but there was 
Capt. Walcott, Mr: Weſt, and Mr. Goodenough ; 
and that there might happen no Accident aſter- 
wards to hinder it, it was reſolv'd that Money 
ſhould be raiſed to buy Arms, and Mr. Goodenough, 
and Rumbald, undertook to provide them. 

L. C. J. At this next Meeting, then, had you 
any further Deſign upon the King ? 


coming from Windſor to London, or from Wind- 
for to Hampton-Court, or the Play Houſe ;, and 
therefore thatArms ſhould be ready againſt any Op- 

rtunity that ſhould happen, let it be what it 


would. And Mr. Weſt did undertake to provide 
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Arms, and he told me he bought them, and did 
not get his Money in fix or ſeven Weeks after. A 
Day or two after, going to Ferguſon; he told him 
now he might have his Money, if he would ſend a 
Note to Major Wildman; but after, he was told 
that Major Mild man would not pay it by Note, but 
he muſt ſend Mr. Rumbald to him for it, for he 
would truſt no Body elſe but him. And fo Mr. Weft 
did ſend Mr. Rumbald, and he was at his Houſe by 
Six a Clock in the Morning, but he was gone out of 
Town an Hour before; ſo Mr. Weft went to Mr. 
Ferguſon, and he then told him, he ſhould have Mo- 
ney in Two or Three Days; and Mr. Weft did 


- go to him, and he paid him 100 Pound. 


Att. Gen. Was there Proviſion made, for a Ri- 
fing now again ? | 


Col. Rumſey. Les, This general Riſing, by this 


Diviſion of the City, was intended to be ready a- 
gainſt the firſt Opportunity that happen'd. 

Sol. Gen. When was your laſt Meeting? 

Col. Rumfey. I think it was the very Thurſday 
before the Diicovery,at the Salutation in Lombard- 
Areet; and there was Capt. Walcott, Mr. Weft, 
Mr. Wade, the two Goodenoughs, Mr. Nelthrop 
and my Self. On the Friday or Saturday, we ha 
Inklings it was diſcover'd, and did meet at the 
George - may Ludgate- Hill. 

Att. Geo, What was your Diſcourſe and Reſo- 
lution then ? | * 


n 
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Col. Rumſey. The Reſolztion was ſtill to carry 
it on: We went thither, to know of Mr. Good- 
enough, what was done about the other Thirteen 
Parts. He told us he had no Account, but, he ſaid, 
he thought we ſhould have a Meeting on Saturday 
in the Afternoon, at Ludgate- Hill, at the George, 
where we ſhould have his Anſwer ; but the Diſco- 
very happening, there did only meet Mr. Horton, 
Mr. Bourn, —- don't know who the other 
was, there was a Fourth. Upon Monday, after 
the Diſcovery, we met at Capt. — 1 there was 
Capt. Walcott, Mr. Nen, Mr. Wade, Mr. Nei- 
throp, the two Goodenoughs, and Mr. Ferguſon. They 
exclaim'd againſt Mr. Keeling, who made the Diſ- 
covery, and took Reſolations to be gone. 

Serj. 3 Have you ever been in Keeling's 


r 2 
Col. Rumſey. I never ſaw him till the — 4 


before the Diſcovery, when we met at the Saluta- 
tion Tavern. 

Capt. Walcott. Did I ever meet at Mr. Weft's 
Chamber, till his Majeſty's Return from New- 
Aarket ? 

Col. Rumſey. There was one Meeting at the Five 
Bells in the Strand, where was only Ferguſon, Capt. 
Rumbald, Mr. Weſt, Goodenough, and my Self. Mr, 
Ferguſon told us that Night, Capt. Walcott would 
come; the next Meeting we had at Mr. Weft's 
Chamber, and there he did come: This was when 
the King was at New-Market, The King was at 
New-Market, when He, and Mr. Ferguſon came 
from Ho 1 

Mr. Keeling appear'd, and was Sworn 


Some time before the King went to New-Mar- Keelings Evie 
ket, I was at the Sum Tavern, with Richard _ — — — 


bald, and Richard Geodenough. Goodenough call 


me out of the Room, and ask'd me what Men I 


could procure, to go down to New-Market. Lask d 
for what End? He ſaid, to kill the King and Duke 
of York. Before the King came from New-Marker, 
he renew'd the Queſtion ſeveral Times. I had, in 
the Interim, ſome Diſcourſe with Burton and Thom- 
ſon. Burton told me, that Barber and Thomſon 


would be concern d. On Friday after the Fire at 
f 9 New- 


= 
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New-/arket, Rumbald came to my Houſe, to ſee 
thoſe Men I could procure, and deſir d to fee them 
on the Morrow. | met Rumbald, that Day, at the 
Exchange, and went with him, and met Burton, 
Thomſon, and Barber, at the Mitre Tavern, with- 
in Aldgate; and we diſcours'd of going down to 
his Houſe, I think it is call'd the Rye- Houſe. He 
ſaid, there could not be a better Place for execu-_ 
ting ſuch a Deſign, it landing remote from * 
bours. As an Argument to prevail with them, he 
ſaid, it would be keeping one of the Command- 
ments to kill the King — the Duke of York, for. 
it would fave Abundance of Bloodſhed; and ac- 
quiinted them with the manner they deſign'd to 
efte it in. From thence, the Witneſs went to 
the Exchange, and after, to the Dolphin in Bar- 


tbolomem Lane, where was Rumbald, Weſt, Good. 


exough,and Hone the Joiner; and there they diſ- 
courſed of the Time the King was expected home. 


Weſt ask'd how many Swan Quills, Gooſe Quill 


$ 
and Crow Quills, and what Sand and Ink they muſt 
have? They ſaid, Six Swan Quills, Twenty Gooſe 
Quills, and Twenty or Thirty Crow Quills, Swan 
Quills were Blunderbuſſes, Gooſe ils Muſquets, 
and Crow Quaills, were Piſtols, and Sand and Ink, 
Powder and Bullet. As to the Priſoner at the Bar, 
1 was at the Salut ation Tavern, and he was there: 
Wel call'd me Culing, which, he ſaid, in Dutch 


Was Keeling; and ſaid, he hop'd to ſee me at the 


Head of as good an Army, at Wapping, as, Culing 
was at Cullen. I ſuppoſe Capt. Walcott remembers 
it very well; I don't remember to have ſeen him 
any other Time, upon this. Deſign. Some time be- 
fore the Deſign was. diſcover'd, Goodenough came 
to my Houſe, and gave me a Paper wherein, he 
told me, he had divided the Cite into Twenty Part 

and that one of them was for my Self ar 
ſhould communicate it to Nine or Ten Perſons 

could truſt; and that they ſhould go to. ſeveral 


The Methods Other Perſohs, and ask them, Supp the \Papiſts 
of inveigling ſhould Riſe, or there ſpould be a Frenc 

the People to are you in A Poſture of Defence? This was all we 
make an In- were to communicate; and this was to feel them, 


Invajon, 


and fee how many Men they could raiſe, He os 
| | they 


f 
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they deſignꝰd to kill the King at the Bull Feat, and 
they would have theſe Men in readineſs. That the 
Thing ſhould be laid upon the Papiſts; and that 
to draw in the poor People, they were to declare 
they ſhould be eaſed of Chimney Money. I thought 
Idid very ill in concealing this Deſign, and had no 
reſt in my Mind till I diſcover'd it. I underſtood, 
I was intended to go down to Rumbald's Houſe page 118. 
with the Men I was to raiſe, but I don't remem- | 
ber I was ask'd the Queſtion. | 
Att. Gen. Were you employ'd to Arreſt my The Lord 
Lord Mayor? Mayor Ar- 


Keeling. I did Arreſt my Lord Mayor. reſted by Keel 


Att. Gen. He was as a ſpecial Bailiff under the "+ 
Coroner. He is a Whiteſalter or Oilman by Trade, 
but he ſays he was put upon it by Goodenough. 

Zachary Bourn was call'd, and ſworn. 

Bourn. The occaſion of my knowing Capt. Wal- Bown's Evi- 
cott, was Ferguſon's lodging at wy Houſe ; Capt. dence con- 
Walcott nsd to come thither. Mr. Wade came cerning the 
preſently after I came to Town, from the Welli, Inſurrecdion 
and faid I muſt needs meet at the Dragon on Suom- — — 
Hill, where we met ſeveral others beſides Capt. 1 the Dufg 
Walcott, The Buſineſs was a Deſign to raiſe Men, ,* — 
and divide the City into Twenty Diviſions, in or- 4 
der to the ſecuring of his Majeſty and the Duke of 
York, and ſetting up the Duke of Afonmouth. I 
think we never expreſſed it killing them at thoſe | 
Meetings. I think every time I met them, Capt. 

Walcott was there: Once I was at the Salutation in 
Lombard-ftreet. They were to raiſe as many Men 
as they could in their Diviſions, but they were not 
to tell the dire& Buſineſs; but that if there ſhould 
be occaſion, or the Papiſts ſhould riſe, they might 
know their Strength, and what they were able to 
do. Goodenoughbrought an Account of about Four 
Thouſand, Capt. Walcott was there then. The firſt 
Meeting [ was at, was about ten Days before the 
Diſcovery. Mr. Weft was at ſome of them 

8 4 alcott was at three of them, if not all. 

C. J. What was to be done? 

Bourn. They were to have ſeizd the Lord May- 
or, the two Sheriffs, and ſome of the Aldermen, 
and the Chief ws a State about T guns 
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Page 1:9. and Mr. Weft aid, it ſhould be his Buſineſs to ſe- 


cure my Lord Keeper: He would call him to an 
Account with all his Heart; he would put him in 
mind of Colledge. 

Ait. Gen. Were you employ'd to ſpeak to the 
Nonconformiſt Miniſters about it? 

Bourn. I would have ſpoken to two, but Mr: 
Weſt ſaid, the Miniſters had deſtroyed all Deſigns, 
ſince Conftantine's Time, and he would have no- 
thing to do with them now. We met at Capt. 
Tracy's the Saturday before the Diſcovery, and that 
Evening we had ſome Intimation of a Diſcovery. l 


Reſolution of went again on Monday Morning, and Capt. Wal- 
the Conſpira- cott, Mr. Ferguſon, Mr. Goodenough, Mr. Weſt, 


Mr. Norton, and Col. Rumſey was there, and one 
_ Pottle came in, but he did not ſtay. They 
Reſolv d on nothing then: I left them on a Debate 
of killing Mr. Keel:ng, becauſe he had made the 
Diſcovery. And they ſaid, they thought it bet- 
ter to ſtand to it with their Swords in their Hands, 
than to be hang'd. | | 
Capt. Walcott. Did he ever hear me ſay any thing 

of Aſſaſſinating the King? | | 

Bourn. I did never hear him diſcourſe of that 
Matter; the Diſcourſe was about ſecuring the King, 
when Walcort was there; but it was faid, at ſeveral 
Meetings, There was no way like Lopping them, by 
which we underſtoad, the taking off the King and 
and Duke of 7ork; that was the uſual Phraſe, and 
I ſuppoſe the Captain has heard it. | | 
| Mr. Weſt call'd, and (worn. 

Mr. Weft. My Lord, one Morning Capt. Wal- 


dence of the cott came to my Chamber, and diſcours'd concern- 
Infurre&ion ing the Election of Sheriffs, carried on in the City, 


contrary to Juſtice, as we thought; ſays he, will 
People do nothing to ſecure themſelves? And with 
that, he laid, there was an Inſurrection deſign'd 
within three Weeks or a Month, that would make 
us free or worſe. A little while after, he told me 
my Lord Shaftsbzry was ingag'd in ſach a Deſign, 
and had ingag'd him in it; And he had expeRati- 
on of being a Colonel of Horſe, and ask'd, if I 
would have any Command under him ? And he told 
me then, to the beſt of my — 
or 
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Lord 5 had another Defign upon the King 
and the Duke, as they came from New-/Aarket in 
October laſt; but he abhorred any ſuch thing, and 
would only be concern'd in the General Inſurretti- Page 120. 
on. He told me, I ſhoald lend him a Suit of Silk | 
Armour, I bonght about four or five Years ago 
whez the Popiſh Plot broke out. And he deſir 
me to provide him a good ſtiff Tuck, which Idid; 
but the Deſign being laid aſide, it was left upon my 
Hands. I underſtood the Deſign was put off, by 
means of Mr. Trenchard, who had di cours'd, a- The Conſpi- 
bout a Fortnight before, of great Forces he could rators fall out. 
raiſe in the Weft; and the Duke of Monmouth ſent | 
for him, but his Heart fail'd him, and he could 
not raiſe any Men : Upon which, my Lord Grey 
call'd him Coxcomb. This was about the 19th of 
November. After this, I underſtood by Capt. 
Walcott, that Mr, Ferguſon had the Condu of t 
Aſſaſſination in Ofeber. When that Deſign had 
miſcarried, to the beſt of my Remembrance, Cap. 
Walcott told me there was another Deſign of At- A Deſign to 
tacking the King and the Duke, at my Lord May- Aſſaffinate the 
or's Feaſt, in the Hall, or in their return Home, King at my 
in Paul's Church Yard or Ludgate. Mr. Ferguſon Lord Mayor's 
tikewiſe did tell me the ſame Thing; but the King call. 
not Dining there, the Thing was difappointed. At 
other Times it was * to do it, as the King 
and Duke went down the River, or at the Play- 
Houſe, or coming from there. And Col. Rumſey 
ſaid, he wonder'd the Lords and Great Men, who 
were ſo fond of the Thing, did not raiſe a Purſe, and 
buy Some-body an Office, who ſhould Rail againſt 
the Duke of Monmouth and the Whigs, and by 
that means get an opportunity of Acceſs to the 
King's Perſon. After theſe Diſcourſes, when my | 
Lord Shaftsbury retir'd to Holland, Mr. Ferguſon Page 12t. 
did. ſo too, and Capt. Walcott with him. r 
Capt. Walcott and Mr. Ferguſon return'd from 
Holland, Capt. Walcott was at my Chamber; and 
he did fay, he was to Command that Party of 
Horſe that were to Attack the Guards. It was to be T Method 
done at Rumbald s Houſe: They were to lie there agreed on to 
erd ue, till the King came juſt down upon them. Aflaſſinate the 
Tha ere was a Gate they were to * King at the 
| t Rye-Houſe, 
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that he could ſhat upon the Horſe- Guards, that 
they ſhould not be able to come into their Relief. 
Rumbald ſaid, he would bring them off over the 
Meadows, by Hackney-Marſh. But the way the 
Priſoner approv'd of, was to retire within his 
Wall, and there keep till Night; it being a Place, 
they could defend againſt any Force, for a Day's 
Time. One Thing I omitted in the firſt Diſcourle 
with Capt. Walcorr, about the Inſurrection in No- 
vember. He told me my Lord Shafesbury was pre- 
ring a Declaration to be publiſhd, in Caſe of an 
A 


nation or Inſurrection, which he would have 


ſeveral People draw, and they might pick one good 
one out of them all. He ſhew'd me a Paper, which 
was a Collection of all the Paſſages, in the Reigns 


| The Declara- of King James the Firſt, Charles the Firſt, and the 


tiom to be 
publiſh d on 
* : 


Page 122. 


| beſpeak Arms, and pa 


preſent King's, which he call'd Attempts to intro- 
duce Arbitrary Power and Popery, and concluded, 
taxing them with ſome Perſonal Vices, and that the 
Government was diſſolv d, and they were free to ſet- 
tle another Government. 3 | 

' Aﬀter the Diſappintment, when the News of the 
Fire at New-Market came, they adjourn'd to my 
Chamber, and conſulted how it might be done ano- 
ther Day; but it was ſaid, the King would be at 
Home the next Day, and it was laid aſide. We 
met the next Week, not at my Chamber, Col. 
Rumſey was miſtaken in that, but at the George and 
Vulture. They diſcours'd of the late Diſappoint- 
ment, and that one Reaſon was, they had not Arms 
in readineſs. (There was Capt. Walcott, Good- 
enough, Ferguſon, one Norton, and Ayliff.) Then 
they agreed that ten Blunderbuſſes, twenty or 


twenty two Inches in the Barrel, thirty Carbines, 


twenty eight Inches, and 2 Caſes of Piſtols, 
fourteen Inches, ſhould be bought. It was put u 

on me to provide them, ; becauſe I was ſerviceable 
to them no other way; and could have a Pretence 


for buying them, having a Plantation in cs j 
1 - 


pay the Money. I 

r or them with my * 
Money, and was not paid again a great while, At 
length Mr. Ferguſes paid. me in Fourſcofe. and 
Thirteen , Guineas, which was ſomething mow 


but Mr. Frguſon was i 
10 
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than the Arms coſt; and ſaid, he had not the Mo- 
ney above half an Hour in his Hands, by which! 
did gueſs it was Mr. Charlton's Money. It was de- | 
ſign'd, my Lord Mayor, the Sheriffs, and as ma- The Confpi- 
ny of the Lieutenancy as they could get, ſhould rators defign 
be kill'd, and the Principal Miniſters of State, as to Murder the 
my Lord Halifax, Roc beſter, and the Lord Keeper, Lord ——_— 
whom they would hang for the Murder of Col- — 
ledge, on the ſame Poſt Colledge was hang ' d on. ate, . 
Sir John Moore was to be hung up in Guildhall ; 
your Lordſhips to be flead and ſtuff d, and hung 
up in Weftminfter Hall, and many of the Penſional 
Parliament hang'd up, as Betrayers of the People's 
Rights. | | 
Att. Gen. Was this Gentleman preſent at theſe 
Diſcourſes ? 
Mr. Wet. He was not at my Chamber ſo often 
as the reſt, but he was there ſometimes, when theſe 
Things were diſcours'd of. Upon News of 
the Fire, ſays he, I believe God ſhews his Diſap- 
probation of the Thing; ſays Mr. Ferguſon, I be- 
| lie ue be reſerves them for worſe Puniſhment. Mr. 
Walcott ſaid, he deſir'd to have his Name conceal'd, 
- ſays Ferguſon, Why ſhould you be aſham'd, it ts a 
: | Glorious Action, and ſuch an Action, as I hope to 
> 1 ſee publickly Gratified by the Parliament: And gue- 
Lion not, but you will be Fam'd for it, and Statues 
| Eretted for you, with the Title of Liberatores Pa- 
- | triæ. This Ferguſon was an Independent Parſon 
; | he ſaid he had told ſome Nonconformiſt Miniſters, 
: | and they deſir d him to forbear: That they were 
a ſilly People, and did not know how todiſtinguiſh 
5 between killing a Prince for difference of Opinion 
, in Religion, and deſtroying a Tyrant for preſer- 
, vation of the Rights and Liberties of the People. 
He ſaid, it was an Action would make all the 
Princes in the World-tremble, and teach them to 
uſe their Subjects kindly. I ask'd what they would 
do with the King's Natural Sons, He faid, They are 
ood luſty-Lads, we had as good keep them for 
orters and Watermen-: And for my Lady Ann, 
they might Marry her to ſome Conntry Gentle- 
man, for a Breed, to keep out Foreign Pretences. 
There was a Treaty between the Scors, and our Page 123. 
| en 
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Men of Quality here; They would hive Ten 


with the Scots, Thouſand Pound to buy Arms, and came down at 


becauſe they 
were not for a 


Wealth. 


Page 124. 


laſt to Five Thouſand Ponnd, and the Earl of Ar- 
e was to head them; but it broke off, becanſe 
Scots would not declare for a Common-Wealth 

the firſt Hour, and extirpating Monarchy and the 
Family of the Stewarts, We met at Richard's 
Coffee-Houſe, and adjourn'd to the Toung Devil 
Tavern: There was Capt. Walcott, Rumſey, Hol- 
loway, a Merchant at Briftol, and others. Hol- 
loway propoſed, ſince the Scorch Buſineſs way broke 
off, they ſhould try what Forces they could raiſe 
here; and Ferguſon faid, if Three Thouſand Men 
could be had, he believ'd the Duke of Monmouth, 
and my Lord Ruſſel, would appear at the Head of 
them ; and the City was to be divided into Twen- 


ty & 5 the other Witneſſes teſtified; but 1 
ſuppoſe Mr. Bourn forgot himſelf, for he told me 
he had ſpoken to one Parſon Lobb, and he ſaid he 


would try what his Congregation would do. Af- 
ter we had Intimation of the Diſcovery, they got 
Mr. Keeling in the City, and Rumbald diſcours' 
him in the Preſence of ſeveral! People: He wifh' 
a 2 many Imprecations on himſelf, if he had 
difcover'd. Then there was a Diſcourſe of killing 


him: The 1 to him to go out of Town, 


but he refuſed, Had not Keeling deceived them 
by his Proteſtations at the Tavern, ſome Body had 
kill'd him there. Then Mr. Wade faid, if the 
Duke of Monmouth would go into the Men, we 
might try a puſh for it; and the Priſoner at the 
Bar ſaid, I'am fatisfied God will deliver the Nati- 
on, though he does not'approve of the preſent In- 
ſtruments. 10 * 

Cut. Walcott. Tam not ſo natural a Fool, to 
think, for me to charge the Guards, when ano- 
ther Man kills the King, but I am as Guilty as he 
that kills him. Mr. Weft does tell your Lordſhip 
a very long Story, and ſometimes he names one 
Gentleman, and ſometimes another; I am fearful 
the Jury will be apt to apply all to me, who was 
the Man leaſt concern'd, for I had the Gout for 
ſeveral Weeks, and Mr. Weſt came ſeveral times 
to my Lodging to ſee me; but —— 
* a : tne 
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the King, it never enter'd into my Thougfits. But 
here are four Gentlemen, who by their own Con- 
ſeſſion are culpable. They, to wipe off their own 
Stains, are refolv'd to ſwear me out of my Life. 
| For a Months time, that the King was at Ven- 
| Market, I was not out of my Chamber, but when 
I ſcrainbled to Stephney, to dip my Foot in every 
Well of Water I came by. 

Mr. Weft. My Lord, I remember this Paſſage, 
That he was afraid he ſhould not be able to draw 
on his Boot, becauſe he had the Gout: Page 12. 

Mr. Blathwait 1222 and was Sworn, and Jalcott's Let- 
' prov'd a Letter ſent by Cap. Walcott to Mr. Secre- ter to the 
tary Jenkins; wherein he acknowledges himſelf King confeſ- 
Guilty, and lays himſelf at his Majeſty's Feet, and fing bis Guile. 
offers to diſcover all he knew relating to England, | 
Scotland or Ireland. He ſays, that his Intimacy 

with a Scorch Miniſter occaſion'd his knowing ve- 
ry much, and aſſures his Majeſty that the Buſineſs 
was laid very broad, &c. 

Capt. Richardſon was Sworn, and . — an Ac- 
count of the Priſoner's Endeavours of ſending to 
Col. Rumſey and Mr. Weſt to be tender of him. 

Capt. Walcott in his Defence obſerves, That the malcott's De- 
greateſt Part of the Evidence that had given fence. © 
affected other People: Inſiſts on the Improbabili- 
ty of his Engaging with Men in ſuch an Under- 
taking that he never ſaw : Says he knew of an 
Inſurrection, which he took to be but Miſpriſion, 
being tb have no Hand in it, and deny'd he knew 
of * . againſt — — 1 — 6 

J. Your Habitation being in Jrelan 
What do you here? 4 Page 126. 
Capt. Walcott. 1 was invited by my Lord Shafts- 
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0 bury to go Governour to Carolina; but, it being 

ö ſome Time before I came over, my Lord gave it 

e to another; then I went with my Lord Shaftsbury 

p into Holland, and when he died I returned to Lon- 

E don, where | fell ill of the Gout. Another thing, 

al my Son was here, and I deſign'd to Marry him, 

8 and make Proviſion for my Vounger Children 

r I hope it is no great Crime for a Man of an 

es to be here. 5 

8 5 ; 


a; | L. c. F. 
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Page 128: L. C. J. 4 Gentlemen of the Jury, The pri- 


h “ ſoner at the Bar confeſſes his being at ſeveral 
Meeting at a © Conſults. Now, to be at a Conſult upon a 


knowing the & this is downright Treaſon (and not Miſpriſion 
— * as he apprehends) though he ſay 
Treaon. 4 nothing. without doubt the Meeting ſe- 
« veral Times upon this Deſign, and Concealing 
The Evidence © it, makes him guilty of High Treaſon : And 
ſumm'd up. ha _ my Lord having repeated the Subſtance of 
very ſtrong, and ftronger than could be ex 
* Red in the Caſe of Treaſon : Whereupon the 
© Jury withdrew for about half a Quarter of an 
Prifancrfound © Hour, and brought the Priſoner in Guilty. 
Page 129. The Tryal of Wittiam Hoxs, 12 July, 
| 35 Car. II. 1683. 


The India- Cc E Inditment ſets forth, That William 

m_ * Home, late of London, Labourer, the 24 
© Day of March, in the 25th Year of King Charles 
the Second, at the Pariſh and Ward bf St. Ai 
& chael Baſſiſhaw, London, and divers other Days 
© and Times, as well before as after, did conſpire, 
< compaſs and imagine, not only to Depoſe the 
© ſaid King, but to put him to Death, and raiſe 
< a Rebellion within this Kingdom; and to that 
End did Traiterouſly Meet and Conſult with 
< divers others diſcontented SubjeRs, to the Ju- 
* rors unknown; and alſo did procure and pre- 
© pare Arms, to wit, Blunderbuſſes, Carbines, 
and Piſtols, for the Executing his ſaid Traite- 
E rous Purpoſes, againſt the Peace of our Sove- 

© reign Lord the King, &. 
Page 130. done. I never provided Arms, but I am Guilty 

of the Conſpiracy. 

Sir Ed. S - L. C. J. You muſt confeſs all or deny all. 

ders. Hone, Then I can truly fay I am Not-Guilty. 

The np Then + 8 e ont 

— Friday July 13, he was brought to aga in. 

Guilry ro part Hane. I deſire to retract my Plea, and plead 


and Not-Guil- *. 


Conſult, and Treaſonable Deſign, to meet for that Purpoſe, 


Evidence, concluded that the Evidence was 


WII LIAN HO xk, . 1683. 
T. C. J. Tell us what you were to have done 
in this Bloody Matter. 

Hone. I was ask'd by one Mr. Richard Good- 
enough, to go along with him ; and I ask'd, Whi- 
ther, and he would not tell me; but I underſtood 
it was to kill the King and Dake of Tork; but he 
did not tell me the Place. | 

Serj. Jefferies. He does not confeſs fully, we 
deſire to try him. 

Then the Jury were Sworn, and Mr. Keeling 
was call'd. ; 

Keeling. The firſt Time I ſa the Priſoner was 
at the Dolphin Tavern, when the Arms were a- 
greed upon, he was there then, and we diſcours'd 
of the King's coming from New-Market, and Mr. 
Weft ask'd Mr. Rumbald, how many Swan — 
| Gooſe Quills, and Crow Quills, and how m 
I Sand and Ink we muſt have: I think the Priſoner 

muſt needs remember it as well as I, for he was by 
and heard all the Diſcourſe. By Swan Quills were 
meant Blunderbuſſes, by Gooſe Quills Muskets, 
and by Crow Quills Piſtols, and: by Sand and Ink 
Powder and Bullet; and the Priſoner told me he He confeſs'd 
_ was one of them that was to go down to the Rye he was to be 
to Aſſaſſinate the King; and fince that, at a Coffee- one of the A- 
Houſe in Swithin's- Alley, he told me, It would ne- #5 
ver be Well till the Blackbird and the Goldfinch 
were knocked on the Head, by whom he fait he 
meant the King and Duke of Tork. 
Hone. As to the Blackbird I own it, but I never 
heard a Word of the Goldfinch till now. 
= Mr. Weft Sworn. 
Mr. Weft. J was at the Dolphin Tavern, and 
be Mr. Keeling came in; there were ſeveral Things 
2 ſaid of Swan Quills, Gooſe Quills and Crow 
Quills, but this Man did not come in till this Diſ- 
y courſe was over: Mr. Goodenough undertook to 
proviee the Men, and ſaid he would if the 
riſoner would make an Attempt on the Duke 
y. without the King, and afterwards told me he had 
ſpoken to the Priſoner about it: He was once at 
my Chamber, ſays he, Mater, Shall we do the 
4 Thing ? and | think he faid, that if the Duke of 
Monmouth would be true and appear, he could 
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bring Fifty or Sixty honeſt Men from other Side 
the Water to do the Buſineſs, and I ſaw him often 
in Company with Mannix, that was to be another 
CES . the / es: = _ baſely * — this 
in enough, he was a pretty honeſt Fel- 
In by Good- low before te Time 3 A 
5 you come to juſti eſe things; 
— the It is very unuſual for one in your Condition to uſe 
check's for ſuch Expreſſions in ſuch a Caſe. 
ing fome- Serj. Jefferies. He is not worthy the Mercy the 
thing in Ex- Ring has thewn him. 
cuſe of the Mr. Weft. It was a Word ſlipp'd from me Un- 
Priſoner. awares. | | 
Sir Nichols Sir Nicholas Butler was Sworn, and depoſed, 
Butierdepos'd, That the Priſoner and ſome others had conſpir'd 


the Priſoner to Kill the King and the Duke of Tork with Croſs- 


was engag'd Bows, as they ſhould Lord- , 
s, as they ſhould come to my Lord. Mayor's 
yrs © Show, ſome Years ago when Sir Francis Chaplain 
with 2 was Lord Mayor; that he acquainted the King 
Row. with it, and the Priſoner confeſs'd the Deſign. Sir 
Page 132. Nicholas ſurther depoſed, That ſince the Priſoner 

was taken, he had told ſeveral, he was one 
thoſe that was to Kill the King and the Duke, and 

he was to have 20 . 

Captain Richardſon depoſed, That he was by 


Capt. Richard- 
fon depo d, When Sir Nicholas Butler examin'd him as to his 


That the Pri- being concern'd in the Lanny to Kill the King 

ſoner confeſs'd and the Duke; and that the Priſo 

his being con- was to be one of them, and ſaid, He was for — 

cern'd in the the King and Saving the Duke: But Goodenoup 

—— Plot, vas for both, and he told them the whole Buſineſs 
in the De” of the Rye; he faid he did not know the Houſe, 


= bs — but it was the Place where the King was to be 


a Cros Bow. Marder'd — that at firſt he was not willing to 


ſtir in it, but Goodenough told him he ſhould have 
201. to buy him Horſe and Armour; and that 
which Sir Nicholas faid about the Croſs Bows he 
did likewiſe own. | 

L. C. J. What fay you to this Treaſonable De- 
fign of Hiring your ſelf out to be one of the Per- 
ſons to Kill the King. 


nor when, at the Time it was propoſed about 
2 2s C. . * 


ner confeſs'd he 


Hoene. I fay, I did not know the Place where 


ee 


* 


near Ru 
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YAY F. But what ſay you as to the Underta- The Priſoner 
king to Kill the King, the other is but Circum- confeſſes his 


Bred _ concern- 
Hone. My Lord, I was drawn into it by Mr. ſ — kill 

Goode naug h. : « King at 
L. C. J. What ſay you to the Deſign of Killing the Eye, but 

the King with Croſs-Bows. denies the Bu- 


Hone. I did never deſign it; I was only told by finefs of the 
a Fellow, that there was a Shop-keeper liv'd hard Crof-Bow. 
by would do ſuch a Thing, and I told Sir Nicholas 
Butler immediately. 

L. C. J. Here is full Evidence againſt you, you 
had beſt to confider with your ſelf, and repent of 
this wicked Deſign, What Religion are you of? 

Hone. Religion, my Lord! I hear ſeveral Sorts Acknowledge 
of Men, ſometimes Baptiſts, ſometimes Indepen- he was a Dif 
dents, and ſometimes Presbyterians. ſenter. 
Then the Lord Chief Juſtice directed the Jury 
to find him Guilty; which they did without go- He is Convi- 
ing out of Court. .. 


The Tryal of the Lord Russkt, 13 July, 
35 Car. II. 1683. 


My Lord was ſet within the Bar. 


Clerk of the Arraignments. William Ruſſel, Hold 
up thy Hand. (Which he did.) 


cc T* E Indictment ſets forth, That William The Indict- 
Ruſſel, late of London, Eſq; the Second ment. 
© Day of November, in the 34th Year of King 


charles the Second, and divers other Days and 


„Times, as well before as ſince, in the Pariſh 

* and Ward of St. Michael Baſſiſhaw, London, 

© did, with divers other Traitors, to the Jurors 
unknown, conſpire, compaſs and imagine the 

© Death of the King, and to that End did meet 

< and conſult, and then and there concluded to 

< raiſe a Rebellion, and to ſeize and deſtroy the + 

© King's Guards, againſt the Duty of his Allegi- 

& ance, againſt the Peace, &c. 
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"Pleaded Not- To which Indictment he pleaded, Not- Guilij. 
Guilty. Lord Ruſſel. My Lord, I thought a Priſoner had 
ever been Arraign'd and Try'd at the ſame Time; 
have been a cloſe Priſoner. 


Sir Eda. Sam- L. C. J. For Crimes of this Nature, my Lord, 
ders. we do it continually. 


Sir #ob. Sawyer. Arttorn. General. My Lord hath flo Reaſon to | 


complain; for he hath had Notice ever ſince Mon- 
Lord Putt Hay night; he hath had Counſel to adviſe him, 
had Connſel and there hath been no Sort of Liberty deny'd 
to adviſe him. him, which becomes any Subject to have in his 
Tord Rafe! My Lord, 1 have Witneſſes tha 
134. Lo el. My ave Witneſlſes that 
pacing will not be in Town till Night; I did not know 
the Matter I was charg'd with, and I think it very 
hard I can't have one Day more. | 
At. Gen, My Lord, You were examin'd on cer- 
tain Queſtions, that you might know what the 
Matter was you were accus'd of. 
Chief juſtite L. C. J. Without the Conſent of the King's 
refuſes to de- Counſel we 1 off the Tryal. 
fer the Tryal. Lord Ruſſel. I never had a Copy of the Pannel. 
L. C. J. I gave Order for it my ſelf: I know 
the King did not deſign to be hard upon my Lord 


in his Tryal, but that he ſhould have as fair a Try- 


al as ever Noble Perſon ever had; 
Lord Ruſſel. I had no Pannel deliver'd me: I had 


ſome Names of People that they ſaid were uſually 


W 2 | | | 
The Pannel C. F. This is not like a Pannel made up by 


&eliver'd\ him the Sheriffs in ordinary Caſes between Man and 


before the Man: There they make a formal Pannel, from 

Tryal. "Which they cannot depart when that is' once re- 
turn'd; but in Criminal - Caſes, becauſe of the 
Challenge, they return Sixty or Eighty ; and I 
q__ your Lordſhip was attended with the 
Names deliver'd. | 

Serj. Jefferies, How many Names were deli- 

'ver'd ? | 

Mr. Atwood. Above One Hundred. 


| 133. Lord Rufel, How can I know who to Chal- . 
Page 13 hen 


Att. Gen. My Lord, you will have Cauſe to 
complain, if they are not the ſame Men we now 


. | Lord 
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Lord Ruſſel. My Lord, I muſt inſiſt on this Try- 


al being put off till the Afternoon. 
, I. C. J. The King's Counſel do not think it rea- 
| ſonable. pong «I. ; 
, Lord Ruſſel. May I not have Pen and Ink, and His Papers al. 
| low'd him. 


make uſe of what Papers I have? 


ö L. C. F. Yes, by all means. | 
Shs — Ryſſel. I defire my Wife may aſſiſt me in 
5 | riting. | | 
, Att. Gen. My Lord, you may have two Per- And Perſons 
p ſons to aſſiſt you, if you pleaſe. to write for 
N | The Jary call'd. | him. 
f _ of the Crown. Call John Martin. (Who 
ap Ar d. ö | 
; ord Ruſſel. Are you a Freeholder of Forty Shil- Challenge for 
lings a Year ? £4 | want of Free- 
5 L. C. J. There is no Pannel made, in London, hold in the 
8) of Freeholders: We have very few Freeholders City. 
capable of being Impannell d. 
S Lord Ruſſel. The Stat. of the 2 Hen. V. is po- 


fitive that no Perſon ſhall be Judged, in Caſe of 
Life and Death, but by thoſe that have Forty Shil- 
lings a Year, | 1 h 

The Statute was Read. 

Lord Kuſſel. This is not the Caſe of Life and 
Death; that that I read is poſitive, and if your 
Lordſhip will not allow it, I deſire my Counſel 
may argue it, it being Matter of Law: 
Ti. C. J. My Lord, we will hear your Counſel : 
What Counſel do you deſire? 

Lord Ruſſel, Ar. Pollexfen, Mr. Holt, and Mr. 


Ward. 


pms "yg 


| They came into Court: 
L. C. J. Gentlemen, my Lord Ruſſel excepts to Council al- 
the Jury, becauſe they have not Freehold within low d zo Arg 
the City of London, and deſires you may be aſ- Sue it. 
| ſign'd his Counſel, to make it out, that this is a 
# aſe of Challenge. 
The Counſel for the Priſoner Argued, that at 
Common Law, a Freehold was neceſſary to make 
us a Juryman : That the Statute of the 2 Hen. V. c. 3. 
ſays, that none ſhall be admitted to paſs upon any 
0 Inqueſt, on the Tryal of the Death of a Man, ex- 
V cept he have Lands and Tenements, of the yearly 
d | -; Ma: Value 
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too 
* 


Page 136. 


Te T RT ATE of 


Value of Forty Shillings; and that that Statute 
made no Diſtinction between Cities and Counties 
at large. That the 1 Inſt. Fo. 157. takes notice, 
that the Freehold ought to be in the ſame Conn- 
That the 7 Hen. VII. takes Notice that 
were Challenges in London, for that they 

had not Forty Shillings per Ann. and this Sta- 
tate was made to take away the Challenge of 
Forty Shillings Freehold; which is a ſtrong Evi- 


_ dence, that before that Time it was a good Chal- 


lenge. That the 4 Hen. VIII. c. 5 ſays, that the 
London Jurors, in Civil Cauſes, ( ut provides on- 
ly in Civil Cauſes) ſhall be admitted, that have 
Goods to the Value of One hundred Marks. That 
if the firſt mentioned Statute or theCommon Law 

had not requir'd Freehold, there had been no need 


of the 4 of Hen. VIII. to qualify thoſe who had 


Goods to the value of One Hundred Marks. That 
the 23 Hen. VIII. c. 13. ſays, that in Cities and Bo- 
roughs, in Tryals of Murder and Fellony, if a 
Freeman of London is to be try'd, Freemen ma 

be upon the Jury, though they have not Ereehol 

(But there is a Proviſo as to Knights and Eſquires, 
who are Arraign'd in Boroughs, that it ſhall not 
extend to them) though in the Caſes of Felony 
and Murder; and that this Statute did not extend 
to Treaſons, fo the Law ſtood as it was before in 
Treaſons. That in Civil Cauſes, if this Qualifi- 
cation were wanting, an Attaint would lie: That 
indeed in Criminal Caſes, no Attaint did lie. Bat 


if in Civil Cauſes Freeholders be required, and an 
Attaint lies if there be not; it is not reaſonable 


to think, but there ſhould be as great a Regard to 
the Life of a Man, as to his Eſtate; and that Free- 


hold was the only Qualification the Law required 


in a Juryman, if he were not outlaw'd, &c. That 
from the 7 of Hen, VII. it might be obſerv'd, 
That at Common Law, it was not only requiſite 
that the Jurors ſhould have ſufficient Freehold, 
but it ought to lie within the Hundred. And that 
Freehold in the Wards in the City, is the ſame 
with Freehold in the Hundreds in the County; 
and that there was no Statute, that made a diffe- 
rence between London and other Counties. And 
from the whole, pray'd that the Challenge might 
be admitted. The 
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The King's Council reply'd : That thoſe Gen- The King's 
tlemen had not prov'd, by any Books, that at Council An- 
Common Law, it was requiſite for a Juryman to ſwer them. 


have Freehold. - That in all Criminal Caſes, at this 


Day, where the Statute does not direct it, as in 
Riots, and other Informations for Miſdemeanors, 
there is no Law reſtrains them, and they may be 
tried by any Men, there is no particular Excepti- 


on againſt. That as to the 2 Hen. V. it was a. 


Challenge in Caſes of Murder and — But 
that Statute, as to Treaſon, was repealed by the 
Statute of Queen Mary, which ſays, That all Try- 
als for Treaſon, ſhall be as by the Common Law. And 
that this has been the conſtant Practice in all other 


Cities, as well as London. That in the Caſe of 


uo Warranto brought againſt the City of 


the | 
Morcqter; the Judges of the King's Bench, did 


conſult the Judges of the Common Pleas, and it was 
reſolved the Challenge was not good. 

L. C. J. Mr. Polexfen, Do you find any Judg- 
ment, that in Caſes of Treaſon, by Common Law 
they might except for want of Freehold... _. 
Mr. * No my Lord. 

. 


4 a * 
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take it, that in Caſes of Treaſon or The 


Felony, at Common Law, they had no Liberty to over-rul'd. 


except to Jurors, for want of Freehold, but that 
any good and lawful Men might paſs. That the 
Stat. of Hen. V, was alter'd by the 1 and 2 of Ph. 
and Mary, which reſtor d the Common Law as to 
this Point, The Lord Chief Baron, Mr. Juſtice 
Windbam, Mr. J. Jones, Mr. Juſtice Charlton, 
Mr. Bar, Street, and Mr. J. Withins, were of the 
{ame Opinion. Mr. Juſtice Withins was of Opi- 
nion, though it werea Cauſe of Challenge in a 


County at large, yet it is not a Cauſe of Challen 
— — 


in Cities, where Freeholders are not to 
L. C. J. Your Lordſhip has no Hardſhip in this 


Caſe; for the Reaſon of the Law for Freehold in 


a County, is that no ſlight Perſons ſhould be 
upon a Jury; But in the City, the Perſons that 
are Impannell'd, are Men of Quality and Sub- 


ſtance; therefore pleaſe to apply your Self as the 
Jury iscall'd, and make your Exceptions.” 815 4 
14007 „ 1 "64 
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The jary 


ſworn 


Page 145. 


Pumſcy's Evi- | 
l. Runifey. | was at my Lord Shaftsbury's 
Lodging, at Wapping, the latter end of October, 


dence con- 
cerning the 
Cabal art Mr. 
Ceppard . 
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The Jury were call'd, and aftet my Lord Raſ- 
fel had Challeng'd Thirty one, theſe Gentlemen 
were Sworn.” ÞU1 240 | 


Foln Martin, William Butler, 
eliam Rouſe, James Pickering, 
_ Seaton, _—_ Joes 
| alliam Faſhion Hugh Noaen 
 Thidmas Short, x | Robert Brough, 


George Torriano, ] (Thomas Qmeby. 


Mr. A. open'd the Indictment, and the 
Nature of the Evidence, and took occaſion to men- 
— Lord Eſex as one of the Conſpirators, 
— e faid, had that Morning prevented the 
land of Jaſtice upon himſelf. 

Then Col. Rumfey was call'd, and ſworn. 


or the beginning of November: He told me there 
was met at Mr. — Houſe, the Duke of 
Monmouth, my Lord R aſſel, my Lord Grey, Sir Tho- 
mas Armſtrong, and Mr. Ferguſon; and he ſent 


me to know what Reſolution they had taken about 


the Rifing at Taumon: They anſwer'd me, that 
Mr. Trewehard had fail'd them; who when he 


4 came up to Torn firſt, at the Term, aſſur'd them, 


that in three or four Hours time, he could have 
One Thouſand Foot, and Three Hundred Horſe 5 
but now it came to be try d, he anſwer'd, it was 
not poſſible for him to undertake it, for People 
would not ruſh into it of à ſudden, but have ſome 
time * ny their Families. Mr: Ferguſon 
made the Anfwer, and think my Lord Grey4aid 
ſo _ to the ſame Purpoſe, They ſaid, m 
Lord Sb maſt be contented; and upon that 
- 7g R —— be 7 L ſtaid —— 
4 y i at a Quarter an Hour,- an 
then went aw . 28 ö 89923 . 
- Aer. Gen. Was there any Diſcourſe about a De- 
claration white yoo was there? 1 
l. Runſey. I am notcertain whether I did hear 
ſomething a Declaration there, or Mr. Frr- 
$*/on did report it to my Lord Shaft abury, — 
05 | they 


a Þh. 


py EE 
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to take a View of them: All the Company deba- 


mout hs Name, and deſir d the Conveniency of my cerning the 
Houſe for him, and ſome other Perſons li- = — at N 
ty, to meet there; and in the Evening, the 8 
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they had debated it. There was ſome Diſcourſe Page 141. 
about ſeeing what Poſture the Guards were in at 
the Savoy, and the Mews, if they might not be ſar- 

riz d; and, I think, the Duke of Monmouth, my 
Thos Grey, and Sir Thomas Armſtrong, undertook 


ted it. | 
Serj. Jefferies. Did they take Notice a Riſing 
was intended ? 

Col. Rumſey. Yes, The 19th of November was 
appointed for the Riſing, I was to be ingag'd in it. 

I was to have gone to Briftol, by my Lord Shafrſ- - 
r Appointment. 

erj. Fefferies. Did you find the Priſoner averſe 
to the Propoſal of ſeizing the Guards ? 

Col. Rumſey. He was agreeing to it. Upon my 
return from them, my Lord Shaftsbury ſaid he 
would be gone, and accordingly did go. 

Serj. Fefferies. If my Lord Ruſſel pleaſe to ask 
him hy Queſtions, he may. 

Lord Ruſſel. I have very few Queſtions to ask, 
for I know little of the Matter. I came there ac- 
cidentally, to ſpeak with Mr. Sheppard; I was juſt 
come to Town, but there was no Diſcourſe of ſur- Page 142, 
prizing the Guards, nor no Undertaking of raiſing 
an Army, I deſire to know if I gave any Anſwer 
to any Meſſage about the Riſing? I was up and 
down; I do not know what they might ſay when 
I was in the Room. I was taſting of Wine. 

Col. Rumſey. My Lord Ruſſel did diſcourſe about 
the Riſing of Taunton, | 
Lord Raſſel. It was Sir Thomas Armftrong that 
convers'd with Mr, Trenchard. How ſhould I dif 
couſe of the Riſing at Taunton, that knew not the 
Place, nor had knowledge of Trenchard? I think 
the Witneſs was ask d, if I gave my Conſent to 


the Riſing. 


Col. Rumſey. Yes, my Lord, he did. 
Mr. $ epard was call d, and ſworn. 
Mr. Sheppard. In the Month of Octaber ' laſt, Sheppard's Evi: 
Mr. Ferguſon came to me, in the Duke of Mon- dence con- 


H 4 of | 


The Guards 


View'd. 


 ſelas there when it was read? 
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of Monmouth, my Lord Grey, my Lord Ruſſel, 
Sir Thomas Armſtrong, Colonel Rumſey, and Mr. 


Ferguſon came. Sir Thomas Armſtrong delir'd none 
of my Servants might come up; ſol fetch'd Wine, 


and what they wanted. The Subſtance of their 


Diſcourſe was, how to ſurprize the Guards; and 
in order to that, my Lord Grey, the Duke of Mon- 
mouth, and. Sir Thomas Armſtrong, as I remember, 


went one Night to the Mews, or thereabouts, to 


ſee the King's Guards; and the next time they 
came to my Houſe, I heard Sir Thomas Armſtrong 


I The Guards were very Remiſs, and not like 
Idi 


ers, and the Thing was feaſible, if they had 
ſtrength to do it. I remember they met twice, 
my Lord Kuſſel was there both times, as I re- 
member. 


Att. Gen. Did they come in their Coaches, or 


on Foot, in the Night · time? | 
Mr. Sheppard. It was in the Evening; I did not 


let them in, I ſaw no Coaches: They came in im- 


mediately one after another, and went up readily 
into the Room. 


Serj. Fefferies. Had you any particular Buſineſs 


with my Lord Ruſſel, or he with you? 

Mr. Sheppard. Not at that time; but ſince I 
have, about the Affairs of my Lord Shafrsbury. 
Serj. Jefferies, Do you remember any Papers 
read at that Time. | O 

Mr. Sheppard. Ves, ſomewhat in the nature of 
a Declaration, Read by Mr. Ferguſon, ſetting forth 
the Grievances of the Nation, in order to a Riſing. 
I can't remember the Particulars, . it was ſhewn 
only, I ſuppoſe, for Approbation. 

— Gen, — —— ſhew'd to? : 70 py 
Mr. Sheppard. Sir Tho: Armſtrong, as I remember, 
the Duke was preſent, and I think Col. Rumſey. 

Col. Rumſey. No, I was not, it was done before 


I came. ET 


Foreman of the Jury. Can you ſay my Lord Ruſ- 


. 


Mr. Sheppard. I can't fay that, but he was there 
when they talk'd of ſeizing the Guards; I am ſure 
he was at one Meeting about Michael mas- Day; I 


— thing he was at both, but I can't be poſitive. 


k | rd 
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Lord Ruſſel. I never was but once at your Houſe, Page 143. 
and there was no ſuch Deſign as I heard of. | | 
My Lord Howard was call'd and Sworn. 1 
My Lord Howard dates the Original of this — Howards 
Plot from that ferment that was in the City « — 
about the Election of Sheriffs, gives along ac- ,,. — 
count of the Application made to him by Capt. jon. 
Walcott, and his introducing Walcott to my Lord 
Shaftabury: That he, my Lord Howard, was 
with my Lord Shafrsbury when he Abſconded , 
that my Lord Shaftabury complain'd to him, 
That his Deſign, and the Deſign of the Publick 
was Obſt ructed by the unhandſome Diſappoint- page 14. 
ment of the Duke of Monmouth and my Lord 
Ruſſel, who had withdrawn themſelves, not on- 
ly from his Aſſiſtance, but from their own En- 
gagements. For when he had got ſuch a formed 
Force as he had in London, and expected to have 
it anſwer ' d by them in the Country; they did re- 
cede from it, and told him they were not in a Con- 
dition to concur with him at that Time. This 
he look'd on but as an artificial Excuſe, and as 
an Inſtance of their Intentions, wholly to de- 
ſert him: But notwithſtanding there was ſuch a 
Preparation made in London, that if they were 
willing to loſe the Honour of being Concurrent 
with him, he was able to do it himſelf, and did 
intend ſpeedily to put it in Execution; and 
ſaid, there was Ten Thouſand brisk Boys ready 
to follow him whenever he held up his Finger: 
And my Lord Howard deposd further, That 
he went to Moor-Park the next Day, where 
the _ = — — * — tol 2 opens 
great Complaint my Lord Shaftsbury made. Says 
the Duke, [ think he is Mad; I was ſo far from 
oo him any Encouragement, that I did tell 
im from the beginning, and ſo did my LordRuſel, 
there was nothing to be done by us in the Coun- 
try at that time: That he return'd to my Lord 
'Shaftsbury and told him, the Dake diſown'd ge 
ever gave him Encouragement: Says my Lord Adeſign to al- 
Oy, "tis Falſe, and I have reaſon to believe ter the Go- 
there is ſome artificial Bargain between his Fa- yernment to a 
ther and him to ſave one another; and ſays he, Gu 
7 we W 
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we have different Proſpects, we are for a Com- 
mon-Wealth, and he hath no Deſign but his own, 
| Perſonal Intereſt, and that will not go down 
Page 143. with my People: That he was afterwards with 
Duke of Monmouth; who told him my Lord 
Ruſſel had been with my Lord Shaftsbury, and 
—— the Day of the Rendezvous; but upon 
Condition, that thoſe Lords and divers Others 
ſhould be in a readineſs to raiſe the Country in 
- Fortnight: That the Duke ſaid he had been 
at iy apping all Night, and never ſaw a Company 
of Bolder and Brisker Fellows in his Life : That 
he had ſeen the Avenues to the Tower, and did 
not think it hard in a little Time to poſſeſs 

themſelves of it. | | 
Hear-ſay no Lord Rufſe/. My Lord, I think I have very 
Evidence. 2 e; here is a great deal of Evidence 
y hear · ay, 2204 
TL. C. J. This is nothing againſt you, I de- 
clare it to the J 25 
Lord Howard. About the 197th or 18th of 
October, Capt. Walcott came to me, and told me 
they were reſolv'd poſſitively to Riſe, and did 


believe that a ſmart Party might perhaps meet 


A Defign up- with ſome Great Men. I met the Dake and told 
on the King's him, there was ſome dark Intimation as if there 
Lite. might be an Attempt upon the King's Perſon : 
That he ſtruck his Breaſt, . and with great E- 

motion of Spirit, ſaid, God ſo kill the King! 7 

will never ſuffer that. And the Day the King 

came from New-AMarket, we had a Notion con- 

vey d among us; there was a Deſign upon the 

King; and my Lord Grey ſaid, By God if they do 
attempt ſuch 4 Thing, t j can't fail; and we 
were in great . of Mind, till we heard 
the King's Coach was come in: This failing, it 
was next determin'd to be done on the 17th of 
November, the Anniverſary of Queen Elizabeth : 


That failing, and my Lord Shaftabury being told 


146. things were not Ripe in the Country, took Sip- 
8 | 3 got away * from that Time I heard 
| no more of him, till I heard he was Dead: After 
this we conlider'd, we had gone ſo far, and 
Communicated it to ſo many, that it was mit 
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to make a Retreat; and that to manage fo great 
an Affair, it wonld be neceſſary there ſhou'd be 
ſome general Council to take care of the Whole; 
therefore, about the middle of January laſt, we 
ereted a Cabal, conſiſting of Six Perſons, viz. 
The Duke of Monmouth, my Lord Eſſex, my 
Lord Ruſſel, Mr. Hambden, jun. Algernoon Sid- 
ney, and my Self, and about that Time we met 
at Mr. Hambden's Houſe, and it was debated 

hether the Inſurrection was moſt proper to be 

gun in London or the Country. The Duke of 
Monmouth inſiſted that it was impoſſible to op- 
poſe a form'd Force with a Rabble haſtily got 
together; and therefore whatever Numbers 
could be gather'd in the City, would be ſup- 
— quickly before they could Form them- 

lves: Therefore, it would be better to begin it 
at ſuch a diſtance from Town, where they might 
have an Opportunity of Forming themſelves, 
and would not be ſubject to the like pannick Fear 
as in Town; where half an Hour wou'd convey 
the News to thoſe Forces, that in another half 
Hour would be ready to Suppreſs them: And 
that it being done at a diſtance from the Town, 
the King would be — upon this Dilemma, either 
to ſend down his Forces, and leave the City na- 
ked, or give them time to Form in the Country 
if he did not ſend : We conſider'd what Towns 
and Countries were moſt diſpos d to Action, 
what Arms and Money would be Neceſſary: 
And the laſt and greateſt Conſideration — 
we 2 n the Scorch to joyn with us. 
About Ten Days after, the ſame Perſons had a 
meeting at my Lord Ruſſel's, and there it was Re- 
ſolved to ſend ſome Perſons to my Lord 


109 


Lord Howard's 
Evidence, 
concerning 
the Cabal of 
Six that met 
at Mr. Hamb- 
den's, among 
whom my 
Lord Rufſd 
was One. 


vited into the 
Conſpiracy. 


Argyle + 
in Scotland, to fettle an Underſtanding with — 


and give an Acconnt of the State of Scotland. The 
Per agreed on were Sir John Cockram, my 
Lord Melvile, and another: Col. & was to 
take dare of that Buſmeſs, and he 
told me, he had ſent Aaron Smith, and given 
him 60 Guineas for his Journey. We confi 


theſe . Meetin ight have occaſion'd ſome 
gs migh | on Obes 


ards 


x08 The TRT AL of 


Obſervations upon us, and agreed not to meet 
again till the return of that Meſſenger. 

Page 147. Mr. Att. Gen. Did my Lord Ruſſel lit there 
as a Cypher, What did he ſay ? 


Lord Howard. Every one knows my Lord 


Ruſſel is a Perſon of great Judgment, and not 
very laviſh in Diſcourſe : We did not put it to 
the Vote, but I took it that all there gave their 
Conſent. | 
Lord Ruſſel. We were People that did meet 
very often; but there was no Debate of any ſuch 
Thing, or putting any ng bs Method. But 
my Lord Howard is a Man hath a voluble Tongue, 
talks very well, and is full of Diſcourſe, and we 
were delighted to hear him. 34 1 
Att. Gen. Aaron Smith did go, and Campbell he 
went, for he is here taken. „ 
| Mr: Atterbury Sworn. 1 2 
Ser I did not apprehend Sir Hugh Camp- 
— — * bell my ſelf, but he is now in my Cuſtody : He 
— _— and his were making their Eſcape out of a 
— Wood -mongers Houſe. He own'd he had been 
Senn in Town Four Days, and that, in that time he had 
been at their Lodgings; and that he and his Son, 
and one Baily came to Town together. 
Att. Gen. Now we have fix'd this upon my 
Lord, we ſhall give an Account that thoſe Perſons 


that were to Riſe, always took them as their 


Pay- maſters, and expected their Aſſiſtance. 

Page 148 Mr. Weſt was Sworn. 5 
Evi-.. Mr. Weft. As to my Lord Ruſſel, I never had 
— — 2 — — wi — * 3 oo Mr. 
41 u en did tell me, that my ufſet inten- 
— am ded to go down into the Weſt, and take Mr. 
Trenchard's Place who had fail'd them; and they 
always ſaid my Lord - Ruſſel was the Man they 
moſt depended on, becanſe he was 'look'd upon 
252 Perſon of great Sobriety. x. 
Lord Ruſſel. Can L hinder People from make- 
ing uſe of my Name? To have this brought to 
Influence the Gentlemen of the Jury, and inflame 

— 

LC. 
not be 


againſt me is hac. 
% This giving Eyidence by Hear-ſay, will 
vidence. ; p 
| Alt, 
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Att. Gen. Tis not Evidence to Convict a Man, 
t it Confirms what the other Swears. 4 
Serj. Jefferies, We have Evidence without it. 
wag du rome yore 9 — an + rg 
ord Ruſſel. My Lor cannot but think my 
ſelf mighty Unfortunate to ſtand here Charg'd > 2 
with ſo high and heinous a Crime; and that in- | 
tricated, and intermix'd with the Treaſons and | 
horrid Practices and Speeches of other People: 
The King's Counſel taking all Advantages, and 
improving and heightning Things againſt me. The 
Gentlemen of the July are Men of Conſciences, 
I hope they value innocent Blood, and will con- 
ſider the Witneſſes that Swear againſt me, Swear 1. Objects 
to fave their own Lives; and for Col. Rum, > thr the Wis - 
who is known to have been fo highly ovig'd by — 
the King and the Duke, for him to be capable of againſt him 
ſach a Deſign of Murdering the King, I think no to fave their 
Body will wonder, if to fave his own Life, he own Lives. 
will endeavour to take away mine, neither does | 
he Swear enough to do it. And then if he did, 


it maſt be Proſecuted within Six Months: An 

by the 25 Ed. z. a Deſign of levying War is no 
Treaſon, unleſs by ſome Overt-A& it appear. 
I deſire to know what Statute I am to be Try'd 


upon. | 

Att. Gen. We go upon the 25 Ed. 3. And to What is Evi- 
— Forces to fight againſt the King, that is a dence of a de- 
Deſign within that Statute to Kill the King, and fign to Kill 
to deſign to Depoſe the King, to 1 the che King. 
King, to raiſe the Subjects againſt the King; Page 149. 
theſe have been ſettled by ſeveral Reſolutions to 


be within that Statute, and Evidences of a defign 


to Kill the King. 
Lord Ruſſel. One Witneſs will not Convict a 


an, ; 

L. C. J. It has been Reſolv'd, that the two 1, wimec 
Witneſſes the Statute requires, are not to the g to the 
ſame individual Act, but to the ſame Treaſon : came Species 
If they be ſeveral Acts declaring the fame Trea- of Treaſon 
ſon, and one Witneſs to each of them, they ſufficient, tho* \ 
have been reckoned two Witneſſes within the Stat. they don't 


i to the 
A 6... Lord — 
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Lord Ruſſel. It is very hard a Man muſt loſe his 
Life upon Hearſay. Col. Rumſey ſays he brought 
a Meſſage, which I will ſwear I never heard or 
knew of; he does not ſay he ſpake to me, or I gave 
any Anſwer, Mr. Sheppard remembers no ſuch 
thing, he was gone to and again, here is but one 
Witneſs, and Seven Months ago. 5 

The Statute of 25 Edw. III. was read. 

Lord Ruſſel. It is a Point of Law, and I deſire 
Counſel. | | 

L. C. J. If your Counſel be heard, they muſt 
fel are allow- be heard to this; That taking it that my Lord 
ed 


to argue a Ruſſel has conſulted in this manner for the Raiſing 
of 


Point of Law, of Forces within this Kingdom, and making an In- 
the Fat muſt ſurtection, as Col. Rumſey and my Lord Howard 
Whether this be Treaſon. 

A rd Ruſſel. The Point methinks ſhould be quite 
otherwiſe, That there ſhould be two Witneſſes to 
one Thing at the ſame Time. | 

Att. Gen. In my Lord Stafford's Caſe there was 
dut one Witneſs to one Act in England, and ano- 
ther to another in France. 

Lord Kagel. It was to the fame Point: It ap- 
pa by theStatute, that Levying War is Treaſon, 

t a Conſpiracy to Levy War is no Treaſon; if 
nothing be done tis not 1 War within the 
Statute. There muſt be manife 
Matter of Fact, not by Inference. 

Arr. Gen. That is taken out of my Lord Coke. 
Levying War is a diſtin& Branch of the Statute 
and my Lord Coke explains him ſelf afterwards, an« 
fays, It is an Aſſuming of Royal Power to Raiſe 
War for particular Purpoſes. 

Lord Rufſe!. Collonel Rumſey, Can you ſwear 

fitively I heard the Meſſage, and gave any An- 
Reer to it? 

Col. Rumſey. When 1 came they were ſtanding 
at the Fire-Side; but they all came from the Fire- 
Side to hear What I ſaid. 


Lord Ruſſel. The Duke of Monmouth and Icame 
together, and you were ſtanding at the Chimney 
when T came in: My Lord Howard has made a 
tong Narrative of what he knew,and 'tis but very 
lately he did declare and proteſt to ſeveral People, 

that 
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that he knew nothing againſt me, nor of any Plot 
I could in the leaſt be queſtion'd for. 

| My Lord Angleſey ſtood y 3 

Lord Angleſ- Hearing my Lord eil ford was Lord Angleſey 
in ſome Diſtreſs concerning the Affliction of his and other Wit- 
Son, I went to give him a Viſit, my Lord Howard neſſes appear 
came in and began to comfort my Lord; ſays he, ſor the Priſo- 
You are happy in having a Wiſe Son, and a wor- 2 — — 
thy Perſon, one that can never ſure be in ſuch a — — 
Plot as this, or ſuſpected for it: I know nothing Lord * . 45 
againſt him, or any body elſe, of ſuch a barbarous rm he 
Deſign, and therefore your Lordſhip may be com- knew : 
forted in it; And proceeded to give an Account of the Plot. 
of what he heard my Lady Chaworth fay to the 
fame Effect. W 

Serj. Fefferies. As the Court will not let us offer Pag. 151: 
Hearſays, ſo neither muſt we that are for the _ 
King permit it. 

Then Mr. Howard ſtood up. + 

Mr. Howard. I applied my ſelf to my Lord 
Howard in this preſent Iſſue, on the breaking out 
of this Plot. He took it upon his Honour, -his 
Faith, and as much as if he had taken anOath before 


-a Magiſtrate, That he knew nothing of any Man 


concern'd in this Buſineſs, and particularly of my 


Lord Ruſſel, whom he vindicated with all the Ho- 
nour in the World: He added, He thought my 


Lord Ruſſel did not only unjuſtly ſuffer, but he 
took God and Men to Witneſs, he thought him the 
Wworthieſt Perſon in the World. 
Dr. Burnet call'd. 

Dr. Burnet. My Lord'Howard was with me the 
Night after the Plot broke out, and he did then 
as he had done before, with Hands and Eyes lift- 
ed np to Heaven, ſay, he knew nothing of any 


Plot, nor believ'd any, and treated it with great 
Scorn and Contempt. 


| Lord Cavendiſh call'd. 

Lord Cavendiſh. I had the Honour to be ac- 
quainted with my Lord Ruſſel a long Time; I al- 
ways thought him a Man of Great Honour, and 
too Prudent and Wary a Man to be concerned in 
ſo deſperate a Deſign, and has expreſs'd himſelf to 
have fo ill an Opinion of Col. Rumſey, that it 
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is not likely he would intruſt him with ſach a 


Page 1$2. 


Lord Howard's 


Secret. | 
Dr. Tillotſon call'd. 

Dr. Tillotſon. I have been many Years acquaint- 
ed with my Lord Ruſel, and always judged him 
a Perſon of great Virtue and Integrity, and by all 
the Diſcourſe I ever had with him, took him to be 
a Perſon very far from any ſuch wicked Deſign. 

Dr. Burnet teſtified, He always expreſs'd himſelf 
againſt all Riſings, &c. 


Dr. Cox teſtiſied, He had heard my Lord Ruſſel 


expreſs himſelf againſt. all kind of Riſings, and 
thought it the greateſt Folly and Madneſs, till 
Things ſhould come in Parliamentary Way : And 
had heard him fay of my Lord Howard, He was a 


Man of Luxuriant Parts, but had the Luck not to 


be truſted by either Party. 
Dake of Somerſet gave my Lord Ruſſel a Chara- 
cter for his Royalty, &c. | 
Foreman of the Jury. The Jury deſire to ask my 
Lord Howard what Anſwer he makes to what my 
Lord Angleſey teſtified. 
Lord Howard. I do confeſs I did frequently ſay 


Reply to the there was nothing of Truth in this, I was at that 


Priſoner's 
Wairnefles. 


dere an Enemy to my Lor 


Time to out-face the Thing both for my ſelf and 
my Party, and I did not intend to come into this 
Place and act this Part. My Lord, I do think the 


Religion of an Oath is not tyed to a Place, but re- 


ceives its Obligation from the * we make to 
God; And if I call'd God and Angels to Witneſs 
to a Falſchood, I ought not to be believed now; 
but your Lordſhi knows that every Man that was 
committed for Murdering the Xing: Now I laid 


hold on this (for I was to carry my Knife cloſe be- 


tween the Paring and the A ple, * Gd ay, 
uſſel and : e 


of Momouth, and were call d to be a Witneſs, 1 muſt 

declared, in the Preſence of God and Man, 
that I did not believe either of them had any Deſign 
to Murder the King. I have faid thi auſe I 
would not walk under the Character of a Perſon 
that would be perjur d at the = a of ſo noble 
a Perſon's Life and my own So 


Lord 
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Lord Clifford and Mr. Leviſon Gore were call'd, 
and gave my Lord Rzſſel a Character as to his 
Loyalty, &c. 

Mr. Spencer and Dr. Fitz-Williams appear d, and page 133. 
ſpoke to his Character. 

Lord Ruſſel. I declare to your Lordſhip, I am Lord uſe! 
one that have always had a Heart ſincerely Loyal makes Prote- 
and Affectionate to the King and Government, the ations of his 
beſt Government in the World, I pray as ſincere- 3 
ly for the King's happy and long Life, as any Man his — = 
alive, and for me to go about to Raiſe a Rebellion, 4 
which I look'd upon as ſo wicked and unpracticable 
is unlikely: I was always for the Government, f 
never defir'd any thing to be Redreſs'd but in a 
Parliamentary and Legal Way. Gentlemen, I am 
now in your Hands Eternally, my Honour, m 
Life and All; and I hope the Heats and Animo 
ties that are amongſt you, will not ſo byas you, as 


to make you in the leaſt inclin'd to find an Inno- 


cent Man Guilty : I call to Witneſs Heaven and 


Earth, I never had a Deſign againſt the King's Life 


in my Life, nor never ſhall have; I think there is 
nothing oP againſt me at all. I am in your 
Hands, God direct you. | 

Sol. Gen. The Priſoner at the Bar ſtands Indi- Mr. Fiach his 
ed for High Treaſon, in Conſpiring the Death of Reply to my 
the King. The Overt-A& that is laid to prove Lord #«"s 
that Conſpiracy and Imagination, is the Aſſem- D 
bling in Council to Raiſe Arms againſt the King 
and Raiſe a Rebellion here. Then he goes on and 
repeats the foregoing Evidence. Now my Lord 
Ruſſel inſiſts, that admitting theſe Facts be prov'd 
upon him, they amount to no more than a Con- 
ſpiracy to Levy War, and that is not Treaſon 
within the Statute of the 25th of Edw. III. And 
if it be only within the Statute of the 13th of this 
King, then 'tis out of Time; that diĩrects the Pro- 
ſecution to be within fix Months. The Statute of 
the 13th of this King I will not now infiſt upon, 
tho' the Clauſe that ſays the Proſecution ſhall be 
within fix Months, does not refer to Treaſon, but 
only ro the other Offences that are highly puniſh- 
able by that Statute : Here he repeated the Proviſo page 155, 
in that Statute. But this is High Treaſon within | 
Vol. III. 1 the 
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the 25th of Edw, III. To Conſpire to Levy War is 
an Overt- At to teſtify the Defign of the Death a 
the King. And the Error of my Lord Coke hat 

ſhbly led my Lord into this Miſtake : Bat this 

th been determin'd ; it was determin'd by all the 
1 in the Caſe of —4 Lord Cobham, 1 Jac. I. 
ar againſt the King's Per- 
fon, (as this was a Conſpiracy to Seize the 2 
What does that tend to but to Seize the King 
and that hath always been taken to be High Trea- 
fon. But there are ſome Things call'd Levying 
War in Law, that are not ſo directly againſt the 
King, as if a Number of Men go about to Levy 
Men to Overthrow all Incloſures, this, by the Ge- 
nerality of the Intent, and becauſe of the Conſe- 
quences, is accounted Levying War againſt the 
Ring: A Conſpiracy therefore to Levy ſuch a War, 
which by Conftruttion only is againſt the King, per” 
haps may not be. ſuch an Overt-AR as to teſtify 
the Imagination of the Death of the King; but 
other Conſpiracies to Levy War againſt the King, 
— 8 been ſo _ 2 is the — 

udges in my Lor r's Reports, 

Caſe of Dr. Story,) A — — to invite Fo 
reign Prince to make an Invaſion, tho' no Invaſion 
follow, is an Overt - Act to prove the Coalpizing 
the Death of the King. It is acknowledg'd by my 
Lord Coke himſelf, That a Conſpiracy to invite a 
Foreign Prince to invade. the Kingdom, is a Con- 


an Overt · Act of one Treaſon cannot be an 
ert · Act of another Treaſon ; but conſtant Pra- 

iſe is againſt him in that: For what is more com- 
— than to Indict a Man for Imagining the 
Death of the King, and to Aſtign the Overt-AR in 
a Conſpiracy to Raiſe Arms againſt the King. It 
was refolv'd by all the Judges in Sir H. Yane's 
Caſe: It is agreed, That to take the King Priſo+ 


= againſt the Life of the King: He ſays in- 


ner, to Seize the King, that is a Compaſſing the 


Death of the King; and to fit in Council to Con- 
ſpire to effect that, that is an Overt · Act of the I- 
magination of the Death of the King : Now no 
Man can diſtinguiſh this Caſe from that. The 
Conſultation was to Seize upon the King's Grants, 
a 
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that could have no other Stop, but to Seize upon 
the King's Perſon,and bring him into their Power. 
As to the Killing the King, I am apt to think that 
was below the Honour of the Priſoner at the Bar ; 
but this is equally Treaſon, If they defign'd only 
to bring the King into their Power till he had 
conſented to ſuch Things as ſhould be mov'd in 
Parliament, it is equally Treaſon, as if they had 
agreed directly to Aſſaſſinate him. 

Serj. Jefferies. Iwill take Notice only of one 
Thing that that Noble Perſon at the Bar ſeems to 
object, wiz. That it is neceſſary there ſhould be 
two Witneſſes to the ſelf ſame Fact at the ſelf ame 
Time : Gentlemen, There is not only the Judg- 
ment of all the Judges of England, but the Judg- 
ment of the Lords in Parliament, when, I doubt 
not, the Priſoner at the Bar did attend in the Caſe 
of my Lord Stafford, wherein one Witneſs gave 
an Account of a Conſpiracy in England, Turbivile 
of another in France; and by the — of all 
my Lords the Judges approv'd in Parliament, that 
was enough, and he was Convicted. 

The Lord Chief Juſtice having repeated the moft 
material Parts of the Evidence, He goes on: © Now 
© the Queſtion before you will be, Whether _ 
© this whole Matter you do believe my Lord Ruſ- 


. ſel had any Deſign upon the King's Life: 'Tis 


« uſed and given you by the King's Counſel, as an 
<« Evidence of this, That he did — to Raiſe 
« an Inſurrection and Rebellion within this Na- 
<« tion, and to Surprize the King's Guards, which, 
<« fay they, can have no other End but to Seize 
* and Deftroy the King; and ' tis a great Evidence 
(if my Lord Ruſſe! did defign to Seize the King's 
“ Guards, and make an Inſurrection in the King- 


« Perſon. You have not Evidence in this Caſe, as 
c there was in the other Matter that was Try'd 
« in the Morning or Yeſterday _ the Con- 
„ ſpirators to Kill the King at the Nye: There 
« was a direct Evidence of a Conſult to Kill the 
« King, that is not given you in this Caſe; this is 
c an Act of Contriving Rebellion and Inſurrecti- 
<« on within the Kingdom; and to Seize his Guards, 

12 « which 


I15 


Page 156. 
Serj. Jefferies 
Reply to the 
Lord Aus 
Defence. 


Page 158, 
Lord Chief 


Juſtice's Dire- 
ction to the 
Jury. 


<« dom) of a Deſign for to Surprize the King's 
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« which is urg'd as an Evidence, and ſurely is in 


. — ſelf an Evidence, to Seize and Deſtroy the 
Ing. 

* If ou believe the Priſoner at the Bar to have 
* Conſpir'd the Death of the King, and in order 
© to that, to have had theſe Conſults that theſe 
* Witneſſes fpeak of, then you muſt find him 
* Guilty of this Treaſon that is laid to his 
<« Charge. 


The Jury find Then the Court Adjourn'd till Four a-Clock in 


him Guilty. 


The Indict- 
ment. 


the Afternoon, when the Jury brought the Lord 
Ruſſel in Guilty of the faid High Treaſon. 


The eArraignment of Jonx Rovuse and 


William BLAGUE, 12 July, 35 Car. 
IL eAn. Dom. 1683, 


cc HE Indictment ſets forth, That the ſaid 

—. Ronſe and William Blague; the Se- 
< cond Day of March, in the 35th Year of King 
Charles II. and divers other Days and Times, as 
< well before, as after, at the Pariſh and Ward of 
St. Michael Baſſiſhaw, London, did conſpire, 
© compaſs and intend the Death and Deſtruction 
* of His Majeſty, and the Subverſion of the Go- 


* yernment; and to that End, did meet and con- 


© fault, with divers other Traitors to the Jurors 
< unknown, concerning the Taking and Seizing 


< of the Tower of Lendon; and the ſaid John 


„ Rouſe and William Blague did then and there 
2 — to procure and prepare Arms, viz. 
< Rlunderbuſſes, Carbines, and Piſtols for that 
* ſe, againſt the Duty of their Allegiance, 
the King's Peace, &c. 

Aſter their Arraignment the Court adjourn'd; 
and on Friday, Fuly 13. the Priſoners were again 
brought to the Bar: Rouſe complain'd, that he had 
Notice of Tryal but on Monday laſt, and no body 
was permitted to come to him till Wednefday 
Night, ſo that he had not been able to get his Wit- 
neſſes ready. | | 


L. c. J. 


mas — — 
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L. C. J. You can demand no Time to prepare Sir Edm. Saun- 
for Tryal; they that will commit Crimes muſt be . 
— gr por 12 beg a little Time; I Tryal an be 

ouſe. My Lord, I only beg a little Time; I. 
thank God I am Innocent. * 

L. C. J. We can't give you further Time, un- 
leſs the King pleaſes; we are bound to try thoſe 
he brings before us. Then Captain Blague was ta- Fouſe try'd by 
ken away; and after Rouſe had challeng'd ſeveral himſelf, 
Perſons, a Jury was ſworn. 

The King's Council having open'd the Indict- 
ment and the Nature of their Evidence, 

Thomas Leigh was Sworn. Page 161. 

Rouſe. My Lord, He is one whom two Perſons One ſworn to 
have ſworn before he was taken, that he had a be in the ſame 
Hand in the Plot, and I ſappoſe without a Pardon Conſpiracy a 
he is no Evidence. good Evi- 

Serj. Fefferies. Come tell ns all you know, dence. 

Leigh. Mr. Rouſe in June laſt took me to the Ligb's Evi- 
King's Head Tavern in Swithin's Alley, where there dence con- 
was a Club of Men that were in the Conſpiracy, <<rning the 
_ after —— Ti = Mr. 2222 qo in: 2 

ood enough acquainted me, there was an Appre- 
— 7 our Rights — e weep a ba rg = — 
and it was Time to look to our ſelves, for Fo af Cote 
222 


and Arbitrary Power was deſign'd, and 


an r Men, and faid nothing was to be done 
unleſs the King was Seiz d; for the 17 | 
up hi 
Standard; therefore ſays he, We will Seize them 
that they ſhall not ſet up their Standard, but he 
9 Blood: Mr, Rouſe * 
3 . 
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It would be a convenient Thing to have a 


Golden Ball play'd for upon Black- Heath, and he 


would engage Ten Sea Captains to manage that 


Page 162- 


Affair, and he that won the Ball ſhould take it. But 
when that was done, every Captain ſhould take his 
Party, and go with Long-Boats and Arms and Seize 
the Tower. Mr. Rouſe told me the Charge of the 


Golden Ball would be Ten or a Dozen Pounds, and 


Goodenough ſaid, If it was Forty he would be at 
the Charge of it all : And ſeveral ſuch Diſcourſes 
Mr. Rouſe has in my Hearing ſpoke to ſeveral Men 
at the King's Head Tavern. After I was fworn 
againſt,Mr. Rowſe told me I ſhould lie at his Houſe, 
and he cat off my Hair and got me a Peruke; Mr. 
Rouſe and I went ſeveral Times to view the Tower, 
and took Mate Lee with us: Mate Lee directed us 
to Traitors-Bridge, and ſaid, that was an eaſy Plac 
and he would undertaketo do it with an Hundr 
Men, fo they had but Hand-Grenadoes. Mr Rouſe 
told me alſo, he had been at Wapping, and ſpoke 
with ſome Sea Captains, and they were ready to 
undertake the Work, When 1 was at Mr.Rouſe's 
after I was ſworn againſt, Mr. Rouſe bid 
me not be diſcourag'd; and Mr. Neltbrop and Mr. 


Goodenough directed me, whenever I was -—_ 


to deny all, and it could not touch my Life. 
hy well; and eat well, while I was at Mr. Roxfe's, 
and we had ſeveral Meetings afterwards at Cap- 


tain Blague's and elſewhere. They never agreed 


on a Way or Method of Killing the King, but 
they told me they had One Thouſand Horſe 
ready in the Country, and Five Hundred in the 
Town, and that the King was to be kill'd com- 
ing from Windſor; they contriv'd to ſend their 
Arms in Trunks to private Houſes, that they 
might not be ſuſpected; and there they were to 


Arm themſelves in the Night : and fome Brick 
Men were to go to Windſor to know when the 


King came, and give Information, and fo they 
were to {cr por kia in ſome convenient Place; 
and ehe King and the Duke were both to be taken 
off. "And Mr. Ronſe ſaid, Take them off, and then 
no Mar cum have Commiſſion to Fight for them. And 
he id; the King had - been ſworn in France and 
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Spain, to bring in P and Arbitrary Power in Suggeſtion of 
» many Years, and therefore it was no Sin to take the Plorrers, 
= of and this, he ſaid, he had under his own pn ans. 


Rouſe. Lask him whether ever I ſpake to him of 52 2708 in 
any Deſign againſt the King and Government, and x 
what Place it was in? And whether he did not 
begin with me ? | 

Leigh. | can't be poſitive whether I came to Mr. 

Rouſe, or he to me; or whither he diſcours'd it firſt 
to me, or I to him. But when that Point was dif- 
cours d, he was very zealous to get Ten Captains, 
2 the Ball might be play d for, 2nd the Tow- 
er taken; 

Rouſe. Did ever Mr. Goodenough, and You and , 
I, meet upon ſuch an Account. | 

Mr. Leigh. Yes, at the King's Head Tavern. 
| Mate Lee Sworn. 

Lee. T went with Mr. Rouſe to the King's Head Mate Lee's E- 
Tavern by the Exchange, and there he ask'd me, Vidence wad 
if I could not get ſome Seamen fit to make Com- — 
manders of Ships? I did not well underſtand his ; Sh. Tuer 
Meaning then, and he appointed me to meet him "Py . 
and Mr. Zeigh, at the New Anchor at Wappi | 
Dock, where he renew'd the ſame Queſtion. 
ask'd him what he intended by Commanders of 
Ships, and where he would have thoſe Ships ? He 
anſwer'd, ſome of the King's Men of War, that 
lay at Debtford and Woolwich, to make Guard- 


Ships. Says I, What will you do if you have no 


Powder and Shot? If you could take the Tower, 
then you might provide them with every Thin 
Says Mr. Rouſe, we muſt ſecure the Tower an 
Whitehall both, or we can do nothing. Says I, 

Where is your Oath of Allegiance, to the Page 163. 
King 2 Heanſwer'd, We will ſecure the King, that 
e come to no Damage, and he ſhall remain Kin 
Rill. I met him afterwards, and we -diſcourgc 
ous Effect. If Mr. Rouſe has any Thing 
to Object againſt what I fay, I deſire to it? 
] ſpeak nothing but the Truth. | 

Mr. Thomas Corbin was Sworn. King had for- 

Mr. Corbin. Some few Days before the Mem- feited his 
bers for the City of London, went to the Parlia- Right to the 
ik ment Crown. 
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ment at Oxford, Mr. Rouſe ſaid, he did foreſee 
it would be a very ſhort Seſſions ; and that theſe 
frequent Prorogations and Diſſolutions of the Par- 
liament, would not avail; for whatever the King 
has, the Parliament gave him, and may take away 
when they pleaſe : One bid him have a Care what 
he faid, bd he reply'd, The King had forfeited 
his Crown, and had no more Right to it than he had. 
This is the ſyme Evidence I gave in Court, in the 
Year 1681. | 
William Richardſon was ſworn, who was at the 
taking of Mr. Rozſe, and he depos'd, that when 
they took him, he affirm'd his Name was * bm 
- Pouſe's De- ouſe. Leigh came to me ſeveral Times about 
ſence. that Buſineſs, and I oppoſed it. The firft Place [ 
Page 164. ſaw him in, was the King's Head in Swithins Al- 
ley: He ask'd me whether I was willing to oppoſe 
a Foreign Invaſion? I ask'd him what he meant, 
and he told me at length, That our Rights and 
Liberties were Invaded; and that they only made 
this Pretence of a Foreign Invaſion to hook People 
in: Andask'd me, If | did not know the Per- 
He is confi- ſons who were ingag d in the Deſign ? Whereupon, 
dent there was I concluded he was of the Cabal that met together 
ſuch a Plot, upon this Deſign : And I am pretty Confident there 
but he had Was ſuch a Helliſh Deſign, though, I thank God, 
vo hand in it. I had no Hand in it. He made me acquainted with 
the Deſign of taking the Tower, the Aldermen, &c. 
And ſaid they did not want Money, for Goodenough 

had affur'd him there was 
L. C. J. You Invert all 
ſworn it againſt you, have you any Evidence? And 
here is Mate Lee a very ſhrew'd Evidence againſt 


you. 
"8 Rouſe. My Lord, he hath turn'd it upon me; I 


have nothing to ſay againſt Aare Lee; but I hav- 
ing a Deſign to diſcover the whole T 

having ſo much out of Leigh the Dier, I would have 
known the bottom of it. 


Juice Withins. How came you not to tell the 


— one Word of all this, till after you was. 
en | 

Kouſe. i have told it fince I was taken, | 

7 f Sol. 


l, | 
lis Diſcourſe ; he hath 


hing, and 


Joux Rousk, Oc. A. 1683. 


Sol. Gen. Pray, when you had got to the bot- 
tom of all this (as you call it) why did you deny 
your Name? | 

Rouſe. I did not know they were Officers ; and 
I did not think there was any Obligation upon 
me to tell every Man my Name. 

L. C. F. To Leigh. Did you never meet Rouſe 
with any Company upon any of theſe Treaſona- 
ble Deſigns you have ſpoken of? | 

Leigh. We never dilcours'd the Matter jointly 
but ſingly with one Man. Mr. Rowſe and Mr. Good- 
enough went into a Room apart, and diſcours'd 
this Matter, I believe half an Hour. 

L. C. F. How do you know what Diſcourſe 
they had? OE 

_ Leigh. I know only what Mr. Rouſe told me: 
We went from the King's Head Tavern, there be- 
ing Company we did not like; though we diſ- 
cours'd there of Hay- Making, and getting Men to 
help the Country People. 

FA C. J. What did you mean by that? 

| Leigh. That was to get Men for this Buſineſs; 
the ſeizing the Tower. But he told me, all Things 


muſt be done together; the King and the Duke 


mult be ſeiz d, and this was the principal Work. 
Rouſe, It never enter'd into my Heart: I deſire 
to ask him, when he was told he was ſworn againſt, 
what he faid? 1 
Leigh. When I heard Mr. Keeling had ſworn a- 


gainſt me, I aid, if I did light of Keeling, I would 


kill him. 

L. C. J. Pray, What was your Reaſon for put- 
ing Mate Lee upon the inquiring out Men to make 
Maſters of Ships? | 

em To get to the bottom of the Deſign that 
ſo his Majeſty might come ro no Damage. 

110 Tefferies. He hath conſeſsd Treaſon e- 


121 


Page 163. 


nou | ts 
Ihe Lord Chief Juſtice repeated the Subſtance He is Convi- 
of the Evidence; and the Jury immediately found Red. 


the Priſoner Guilty. 


ne 
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Page 167. The Tryal of Capt. WII IIA BLacur, 


ox Friday, 13 July, 35 Car. II. 1683. 


| Cape. Blague mating no Challenge, the ſame Jury 


ſervd, as at Mr. Roulſe's Tryal, 


LEY = Leigh was — "EO 
. o you know of any Trea- 
| W ſonable Practiſes of the Priſoner's? 
Leigh. Capt. Blague and Mr. Rouſe were fre- 
= at the Tavern; many Times, I preſume 
Buſineſs, and ſometimes there were D+(- 
courſes to carry on this Gonſpiracy. Mr. Rouſe 
told me he had acquainted Capt. Blague with it, 
about getting Ten Sea Captains; and Capt. Blague 
ſaid, They had better ingage one or two Ships, to 
ſhoot Mortar Pieces into the Tower, which would 
preſently deſtroy it. And diſcourſing with Capt. 
Blague about that Affair, he told me he would be 
ready within a Fortnight, or ſomething more; and 
he had an intention to lay in about Twentyfour 
Guns in his own Ship that he had bought; and 
lay it 6n the Southwark Side, as the Tower. 
He would venture his Ship, but they muſt fee they 
were provided with Money for the Seamen. I ac- 
quainted Mr. Goodenough with this, and he defir'd, 
to ſpeak with Capt. Blague; Whereu Capt. 
Blagne and | took Coach at Srocks- Mar let, and 
went to the King's Head Tavern at Chancery Lane 
End; where we met Mr. Richard Goodenough, and 


Mr. Francis Goodenough, Capt. Blague ask'd what: 


— they had provided: They faid, about Forty 
Thouſand Pound. Says Capt. Blague, The Sea- 
men wilt fwallow that up immediately. And they 
diſconrſed of the Means to feize the Tower : And 
Capt. Blague faid, he would venture his own Ship, 
85 e Two Hundred Men. Mr. Goodenongh 
id, There would be tnore Money | ie (gap at any, 
Time; and after we had drank a Glaſs or two of 
Wine, we parted. I met Capt. Blague again, and: 
he bid me, for God's ſake, not to diſcourſe before 
ſis Mate (ſuch a one) but ſaid, his Mate Lee was, 
a very 
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a very honeſt Fellow. And Blague ſaid, He would 
undertake, Once in Twenty Times, to diſmount 
them ſix Guns that face Surrey Side; which I un- 
derſtood, were then about Traytors Bridge: And! 
was deſir'd to be frequently with Capt. Blague 
for the managing this Affair of the Tower. The 
Meeting I mention'd, was about the latter end of 
May, or the beginning of June. 8 
Mate Lee was call'd. 

Mate Lee. The firſt Diſcourſe that TI ever heard Mate Lee's 
of this, was as Capt. Blague and | were Riding in Evidence. 
a Coach: Says Capt. Blague, One of theſe Days 
we ſhall have a Ball to toſs. I did not know t 
meaning of this Ball, till afterwards; Mr. Rouſe 
and Mr. Leigh, and I, came together; and he told 
me of toſſing a Ball upon Black Heath, and then I 
began to underſtand it. And once, as Capt. Blague 
and I were walking about the Tower, and diſcour- 
fing about this, I held it to be the beſt way to Scale 
the Tower : Says Capt. Blague, The beſt way is to 
ſhoot Mortar Pieces on Southwark Side. 

L. C. F. How came you to diſcourſe with him 
concerning the beſt way of taking the Tower? 

Mate Lee. Mr. Rouſe, Mr. Leigh, and I, and 
Capt, Blague, had been together, and difſcours'd 
about taking the Tower: I approv'd of Scaling Lad- 
ders and Hand Granadoes, as the beſt way; and 
Capt. Blague's Way was with Mortar Pieces on 
the Southwark Side; 

I. C. J. What was your Buſineſs with Capt. 
Blague ? | 

Mate Lee. I was to be his Mate, and was Con- 
verſant with him at the Exchange, the Coffce- 
Houſe, and the King's Head Tavern, where we 
had Diſcourſe about theſe Things. 

Capt. Blague. Having occaſion to take up Two Blagu”s De- 
or Three Hundred Pound, and meeting Mr. Rouſe fence. 
upon the Change, whom | knew to be x Broker, I 
did employ him to procure it for me, though 1 
had not ſeen him beſore ſor Sixteen or Seventeen 
Years; and I went often to the Xing's Head, and 

the Sun Tavern, about this Buſineſs: Where there 
us'd to be ſeveral People with him I had never 
ken before; and in that Time, Mr. Ro ſe brought 
| #1 me 


a 
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me acquainted with Goodenough, but I never dif- 
cours'd with Mr. Goodenough concerning any Pub- 
lick Affairs. As to the Buſineſs of the Tower, that 
Mr. Lee ſpeaks of, I remember, as we came up 
by Water, I id to the Waterman, This Place is 
not well fortified, and if any Occaſion ſhould ha 
pen, this Place lies in more Peril and Jeopardy 
than any Place of the Tower; and fo it does: And 
I told Mr. Lee, it was pity that Place was not 
better fortified. And as to what Mr. Lee ſays, of 
putting T wo hundred Men into my poor Pink, it 
will not ſtow an Hundred. Letany Man look up- 
on her, and fee if that Ship be fit to take in Two 
Hundred Men, And whereas, they ſay, I had 
Arms, I bought — and Arms together. As 
to the Bank of Money they mention, I never diſ- 
cours d of it. And as to the Ball my Mate ſpeaks 
of, I know not what it means. 

T. C. J. Mr. Leigh, Did Capt. Blague under- 
take to raiſe Men, and to aſſiſt, with his Ship, in 
taking the Tower ? ; | 
Mr. Leigh, He told me he would do ſo, and 
that he would have Twentyfour Guns, 

_ Blague, Ask him, Whether there were 
any Projections or Proviſions made for the taking 
of it? And whether or no, there was any Reſo- 
lution made, that the Tower ſhould be taken ? 

Mate Lee. There was nothing of Men or Guns 
provided, that I did know or hear of. 

Fury. My Lord, We deſire to have the Witneſs 
ask'd, Whether the Captain knew he went to 
View the Tower? | 

Mae Lee, My Lord, I can't be poſitive as to 
that; but ſome time after we met the Captain 
and told him we had been to View the Tower; i 
don't remember what he ſaid upon it. 

Sir James Butler. Did you firſt ſpeak to the 
Captain about the Tower, or he to you? ..- 

Mate Lee, I don't know but it might be my 


| Matian to him. 


Capt. Blagze call'd ſeveral Witneſſes, to ſhew 
that he had not Ship'd, or ſpoke to more than five 
or ſix People, towards Manniog his Ship; and that 


| ſhe was not in a Condition for Service, three 


Weeks 


* 


“ firſt Witneſs ſpoke pretty poſitively, the other Page 173. | | 
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Weeks before; that ſhe had not above Fourteen 3 

Guns, and was about One hundred and Fifty Tuns, | 

and that they were bound for New-York, &c. | 
The Lord Chief Juſtice ſumm'd up the Evidence, 

and directed the Jury to conſider, Whether the Two Witneſ- | 


„ Diſcourſe between Mate Lee and the Captain, ſes neceſſary 


c about Taking the Tower, were really in order in T 


< to the Taking of it, or only in a _ Way 
or 


© to try one another's Judgments; for altho' the 


« gave but a dark Evidence, and that there ought | 

c to be Two Witneſſes in Treaſon, and without | 

« Two Witneſſes a Man could not be found 

« Guilty. | 
Then the Jury withdrew, and in a ſhort Time The Priſoner 

return'd and brought the Priſoner in Not Guilty. is acquitted. 


Saturday July 14, the Lord RussEL was 
brought to the Bar. 


II being demanded of my Lord Ruſſel, what he My Lord Zuf- 
could ay, why Judgment ſhould not paſs up- I call'd to his 
on him according to Law ? He deſir'd the Indi&- Sentence. 
ment might be read in Exgliſb; and the Clerk hav- 
ing read to the Words of Conſpiring the King's 
Death, he ſaid, he thought he had not been charg d Objects the 
with Conſpiring the Death of the King; for the Evidence did 
Witneſſes had only ſworn a Conſpiracy to Levy dot apt” — 
War, and therefore, he thought, — ought _ Laid in 
not to paſs upon him, for Conſpiring the Death of — 
the King. 

Mr. Kecorder. That was an Exception proper The Court 
to be made before Verdict, and, I think, you did can't judge 
make it. Whether the Evidence does amount to of that, the 


| — the Charge, is proper to be obſerv'd to the Jury haviag 


ury; for if the Evidence come ſhort of the In- 
dictment, they can't find it to be a true Charge: 
But when the fury has found it, their Verdict does 
paſs for Truth. 
Lord Kuſſel. I think it very hard I muſt be Con- 


demn' d upon a Point that there was not one Thing 
of it ſworn; therefore, I think, I may very legat- 


ly demand Arreſt of Judgment. 


Mr. 
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Mr. Recorder. I hope your Lordſhip will conſi- 
der tis not the Court can give a Verdict, it muſt 2 
be nd ann [ believe there is no Body in the b 
Court does delight in giving ſuch Judgment eſpe- w 
cially againſt your Lordſhip. The Verdict is found, - 
and the King's Attorney General, on behalf of the » 
King, does demand it. | | » 
Fenrence Then Proclamation was made for Silence, and af- . 
— on the ter a ſhort Preface, the Recorder pronounced Sen- 5 
#af.i. tence upon the Lord Ruſſel, as uſual, in Caſes of 4 
High-T reaſon. r 5 
Sentence n it was demanded of Walcott, Hone, and 2 
Nd on . Rowſe, reſpectively, if they had any Thing to (ty 5 
dort, None, and why Judgment ſhould not be pronounc'd againſt i 
. them? Rouſe odſerv'd, that the Words mentioned | 2 
Page 174. in his Indictment, were laid to have been ſpoken Ke 
the 2d of March, and by the Evidence they ap- - 
r'd to be ſpoken in June; and therefore thought a 
| it ſtrange the Jury ſhould find it. But none of N 
285 — any Thing Material, the ſame Sen- 8 
ſtence was paſs'd upon them, as had been againſt — 
the Lord Rel. 10 
| . &« 
Page 204. The eArraignment of Algernon Sidney, * 
i, 7 Nov. 35 Car. II. f. D. 1683. Gn 
| 0 
Algernon Sidney, Eſq; was by Habeas Corpus 4 1 


ought to the Bar of the Court of King's Bench. 
and the Clark of the Crown having read the Re- 5 
turn, Mr. Attorny General inform'd the Court C 


there was an Indict ment againft the Priſoner, and to 

pray d he might be Charg d with it. | * | 

Tak @ "HE lodifiment fer forth, That the Gid a 
ment. gernon Sidney as à falle Fraytor to N 

his Prince, on the zoth of une, in the 35; Year ſhall 

« of the King, and divers other Days and Times, Plea 

« as well before as after, in the Paviſly of St. Judg 

« Giles's in the Fields, in the County of Addle- K. 

« ſex; Traiterouſly did Conſpire Death of 2 

4 of the King, and to levy War within this your 

« Kingdom, and to alter and utterly, Subvert Co 


< the ancient Government thereof; and to — me t 
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cc End, did then, and there, and divers other 
<« Days and Times, as well before as after 
© traiterouſly and adviſedly Aſſemble, Meet, and 
“ Conſult with divers other Traytors (to the 
& Jurors unknown) how to Execute and Ful- 
« fil the aforeſaid Treaſons ; and did fend one 
« Aaron Smith into Scetland to excite ſome ill 
« affected Perſons there to come into this King- 
© dom, and to Conſult with the ſaid Algernon 
« Sidney and other Traytors of, and concerning 
« Aſſiſtance from the Kingdom of Scotland, to 
© carry on thoſe Deſigns. And the Indictment 
further ſets forth, That in Order to perſwade 
ce the People of England, it was lawful to Raiſe 
© Rebellion. The ſaid Algernon Sidney did 
< Cauſe a Seditious Libel to be Written, where- 
« in are theſe Engliſh Words; The Power Ori- 
< ginally in the People 1 4 England i, delegated 
© to the Parliament King is Subject to the 
© Lam of God, as he is a Man: To the People 


| ©. that make him King, inaſmuch as he is a King. 


« Law ſets a Meaſure unto that Subjection, &c. 
© againſt the Duty of his Allegiance, the King's 
« Peace, &c. | 
Col. Sidney. My Lord, I find here an heap of Page 203. 


Crimes put together, diſtin& in Nature one 


from another, and diſtinguiſh'd by Law; and 
I conceive the Indictment it is there 
Void, and I cannot be Impeach'd upon it. 


C. J. You muſt Plead or Demur. He ant 


Col. Sidney. My Lord, if I put in Exceptions ther Plead or 
to the Bill, I don't Plead till thoſe Exceptions Demur. 
are . This wes bs. the Caſe of Sir 
enry Y ane: My Lor you to accept 
of this, ſhewing a Parchment. ) | 
L. GJ. What is it? Put in what Plea you sir George Jef 


ſhall be adviſed: But if you put in a ſpecial feries. 


Plea, and Mr. Attorney Demurs, you may have 206. 
Judgment of Death, it your Plea be not Good, "M! 
r you wave the Fact. 


Juſtice Withins. If you Demur, and ſhew what 

your Cauſes are, we wil gp you Council. 
Col. Sidney. Then pray ay — will you tell 
me this; is it true that a Man, ho — 
er 


| 
| 
ff 
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. Foevef an Indictment is, muſt anſwer a Demur 


A Fortvights 
Time allow'd 
him forTryal. 


Page 207. 


Sir George Jef. 
Fries. 


Page 268. 


The Counſel 
check'd for 
the Priſoner. 


ro it. 

2. CJ. He muſt either Anſwer or Demur. 
Col. Sidney. | defire this may be Read, (He w- 
ing the Parchment. ) 

Z. C. J. It ſhall not be Read, unleſs you put 
it in as a Plea. | 
1 = Sidney. I only give it as Exceptions to the 

L. C. J. You muſt Plead as other People, or 
we will pronounce Sentence. | | 

Then the Priſoner pleaded Not-Guilty; and 
deſir'd a Fortnights Time to prepare for his Try- 


al, which was granted. He alſo defir'd Council, 
and a Copy of his Indictment; but they were de- 


ny'd him: But at his Requeſt, the Indictment was 
Read again in Latin. 


The Tryal of Aucezrxon Sivxev, Eſq; 
21 Nov, 35 Car. II. 1683. 


Lgernon Sidney, Eſq; was brought to the Bar 
A of the 8 Bench, by Habeas 


„and pray'd a Copy of his Indictment, to 
which he ap rehended himfelf to be Entituled by 
the 46 Ed. ; 
have a Copy of every Record. And urg'd that 
was not deny'd to my Lord Strafford, Stafford, 
or the Popiſh Lords. 3 | 

L. C. J. You had the Inditment read to you in 
Latin, which was denied in the Caſe of Sir Her- 
= and there isa late Caſe known to moſt 


s here. By the 7 of all the Judges of 


England, a Copy of the Inditment was deny d to 
my Lord Ruſſel. We muſt not ſpend our Time in 
Diſcourſes to Captivate the People. 

The Clark of the Crown call'd the Jury, and af- 
ter ſeveral Challenges, a Jury was Sworn. 

L. C. J. Look you Gentlemen of the Jury, 
there are ſome Gentlemen at the Bar, as we are 
inform'd are apt to Whiſper the Jury; tis no part 
of their Duty: Nay, tis againſt their Duty; and 
I expeR, if you hear the Counſel ſay any Thing 


4 


I. which ſays, That all People ſhall 


ALGERNON SiDNEY, Eſq; Au. 1683. 
Fon wilt inform the Court: Let us have no Re- 


marks, bat a fair Tryal in God's Name. 

Then the King's Council having opened the In- 
ditmenr, and the Nature of their Evidence, Mr. 
Weft was call'd. 

Col. Sidney. Mr. Weſt has confeſs'd many Trea- 
fons : I deſire to know whether he be Pardon'd. 
L. C. J. I don't know that, but I know no le- 
gal Objection againſt him. Swear him. | 

Mr. North. Pray give an Account what you 
know of an Inſurrection intended in England:? 
| Col. Sidney. What he knows concerning me; is 
it ordinary that he ſhould ſay any Thing, unleſs it 
be to me, and my Indictment. 

L. C. J. You remember in all the Tryals about 


the late Popiſh Plot, how there was firſt a general 


Account given of the Plot, in Coleman's Tryal, 
and ſo in Plunkets, and others; I don't doubt but 
you remember it: And Sir William Jones, againſt 
whoſe Judgment I believe you won't Object, was 
Attorney at that Time. 
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Mr. Weſt depos'd, That Capt. Walcott told Hear-ſay Evi- 
him an Inſurrection was deſign'd in November, dence admit- 
That afterwards he told him that Deſign was diſ- ted 


appointed, | 
N hat Col. Rumſey told him of ſome Lords and 
Gentlemen that defign'd an Inſurrection; among 
whom, the Priſoner was one: | 
That Mr. Nelthrop and Ferguſon told him, the 


Priſoner had ſent Aaron Smith into Scotland, and 7 in- 
iven him Money for his Charges; and had ſent ed into the 


tters to ſome Scorch Gentlemen about the Inſur- 


rection; that Smith was return'd, and ſome Scorch 


Gentlemen with him; and that the Scors propoſed, 
if they might have 30000 J. to make an In ſurrecti- 
on without the Concurrence of England, That 
Arms were ready, and the Lord Argyle would go 
into Scotland, and Head the Scots, That ſeveral 
Towns in England were fix'd upon, where the Ri- 
ſing ſhould begin; and there were ſome Debates, 
whether they ſh 


Places firſt. That the Priſoner, and Major Mild- 

man, were {ome occaſion of the Diſappointment / 

becauſe they conld not agree * the Declaration 
| to 


Vol. III. 


Conſpiracy. 


ould begin at London, or in the other Page 210, 


5 


Diſagree with to be made upon the Inſurrection. The Engliſb 
the Eng/i/h in were for a Common · Vealth; but the Scotch ſaid, 
—— though it might come to that, their Noblemen 
vern- would not agree to it at preſent, As to the Pri- 
— ſoner at the Bar, he knew nothing, and did never 
with him, till ſince Diſcovery. 
Then Colonel Rumſey was Sworn, and gave a 
N Account of the intended Inſurrection; and 
id, he had heard the Priſoner was one of the Six 
who were to manage that Buſineſs. 
Col. Sidney. My Lotd, I muſt ever put you in 
Mind, Whether it be ordinary to examine Men 
upon Inditments of Treaſon, concerning one that 
I never ſaw nor heard of in my Life? 
L. C. J. I tell you all this Evidence does not 
affect you, and I tell the Jury ſo. 
Col. Sidney. But it prepoſſeſſes the Jury- 
Then Mr. Keyling was Sworn, and gave ſome 
Account of the intended Inſurrection; and depo- 
ſed, that he had heard Mr. Geodenongh ſay, Col. 
Sidney was to have a conſiderable Part in the Ma- 
nagement of it. 
Page 211. b The Lord Howard Sworn. 
Lord Howard's Lord Howard, About the middle of January laſt, 
Evidence con- it was conſider'd by ſome of us that met together, 
cerning the that it was very neceſſary and on, roi to an En- 
Cabal of Six terprize, that had been long in Hand, and fallen 
who met at flat then, that it ſhould be reviv'd by ſome Con- 


Nr. Kerken ſult or Cabal that ſhould be ſet up to give Life to 


it, and govern the Motions of it. The firſt Mo- 
vers of this, for ought I know, were the Duke of 
Adonmouth, the Gentleman at the Bar, and my 
Self. The Duke of Monmouth undertook to in- 


gage my Lord Ruſſel, and my Lord Salisbury; 


and this Gentleman, Col. Sidney, undertook to 


ingage my Lord Eſſeæ, and Mr. Hambden; and theſe 


conſtituted a little Cabal, of as great a Number as 


was intended. And between the middle, and the. 


latter end of January, I was told, the Perſons had 
agreed to enter into this ConjunRion of Coun- 
cils.z and in Order to that, had appointed a Meet- 
= Mr. Hambden's Houle, to which I was invi- 
And there we met accordingly, viz. The 
Duke of Monmouth, my Lord Efex, my 005 


1 — 2 


ad 3 a 3.4 & £7 702i 


— 
— 
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Ruſſel, Col. Sidney, Mr. Hambden, and my Self. 
Mr. Hambden open'd the Deſign of our Meeting, 
and took occaſion to Recapitulate ſome Deſign, 
that had been before,chiefly carried on by my Lord 
Shaftsbury (now dead.) And alſo took Notice of 
the ready Di poſition and Inclination of the Minds 
of Men to go on with it; and did give one In- 
ſtance of it, that it being a Defign communicated 
to ſo many, it had not been ſo much as ReveaPd 

or a Murmur or Whiſper gone about it. But took 
Occaſion to tell us, That it was abſolutely neceſſ 
fary, for the future, there ſhould be ſome C6un- 
cil to guide and govern the Motions of the reſt; 
for that there were divers Things to be taken care 
of, which, if not taken Care of by particular Per- 


ſons, all would miſcarry. And ſome General Heads 


Were propoſed for us to conſider of, againſt ano- 
ther Meeting: Such as the Time and Place, when, 
and where it would be proper to begin? What 
Magazines would be requiſite, and _ Money 
wanting? And I remember the Sum propounded 
by the Duke of Monmouth, was 25 or 300007. 
But the preſent Reſolution, was before any Pro- 
cedure Was made in theſe Things, to make a Co- 
alition of Councils with Scotland, and to think of 
ſdme fit Perſon to be ſent thither to unite us.in- 


td one Senſe aud Care. About a Fortnight or three 


Weeks after, we had another Meeting, and that 
was at Sout hanipton Houſe, at my Lord Ruſſel ;, 
and there were every one of the ſame Perſons. It 
was here debated, what Anſwer ſhould be given to 
thoſe whoſe Aſſiſtance we expected, if they de- 
manded to What End all this was? And it was 


mentioned, To Reſolve all into the Authority of the 


Parliament; which ſounded a little harſh to ſome 
that wete there : But yet, upon the whole Mat- 
ter, we generally conſented toit, And that it was, 
nothing but the Publick Good we all intended. Af 
terwards, we fell upon the Buſineſs of ſending in- 
to Scotland, and ſetling an Underſtanding with my 
Lord A*gyle, and ſome Leading Men there. The 


Gentlemen named, were — _ 2828 | 
ets, All . ey 


John Cockram, and the Cam 
named Aaron Smith, as 8 t Perſon to be ſent 4 
2 an 
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and it was agreed, he ſhould carry one Letter ts 


Sir John Cockram, under the Diſguiſe of carrying 
on ſome Buſineſs of the Plantation in Carolina. 


tlemen to come up? 

Lord Howard. Theſe were to acquaint us how 
they found Scotland Temper'd, and what Oppor- 
tunities there might be of putting them in Com- 
rr age Hog how they might keep Time with us. 
After this, I was with Col. Sidney, and ſaw him 

ut about Sixty Guineas in his Pocket, which, he 

id, were for Aaron Smith; but whether he gave 
them to him, or no, I don't know: But Col. Sid- 
ney told me afterwards, he was gone, and was up- 


on me Road, and he heard from him about New- 


caſtle. 

L. C. J. Did you underſtand he was gone in 
purſuance of that Debate? 4 | 
Lord Howard. Yes, my Lord, that was the 
whole End of his going, and Col. Sidney under- 
took to ſend him. | 

L. C. J. Will you ask him any Queſtions 2. 

* Col. Sidney. I have no Queſtions to ask him. 
Then Sir Andrew Fuſter was ſworn, who depo- 
ſed, that Sir John Cockramn, and the Campbells, Fa- 
ther and Son, came to Town laſt Summer; and 
that Sir John Cogkram 1 they came 

make a Purchaſe in Carolina. rey 


And Mr. Atterbury the Meſſenger was ſworn, 


who depoſed, that Sir Hugh Campbell, and Sir John 
— were taken as they were making their 
Eſcape from Blackfryers in a Boat, in June or July 
laſt; and that they came to Town ſome little 


Then Sir Philip Leyd was ſworn, and depoſed, 


that having a Warrant to ſeize the Priſoner's Pa- 
pers, he went to his Houſe, and did ſeize them, a- 


mongſt which were theſe. He put them up in a 


Pillowbear, and that in a Trunk, and defir'd Col. 


t his Seal on them, that there might 


Sidney | 
e; Which he refuſing, Sir Philip Seal'd 


be no 


if with hiSown; and it was carried to Secretary 
Jenkin?s Office: They were ſeiz d about the lat- 


+ 


Att. Gen, To what purpdſe were theſe Gen- 


to. 


Mr. 


W 


ee 


. 
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Mr. Sheppard, and Mr. Cary, were Sworn, and The Libel : 
the Libel mentioned in the Indictment was ſhewn prov'd to be 
them; and it was demanded of them, Whether dhe Priſoners, 


that was the Priſoners Hand ? To which they an- 
ey had ſeen his Hand to ſeveral Bills of 


ſwer'd, IL 
Exchange, and they believ'd it to be his. 


And Mr. Cook was Sworn, and depos'd to the 


fame Effect. Fas 

Att. Gen. I pray the Libel may be read. 

Col. Sidney. | pray it may be all redd. 
T. C. J. Mr. Attorney muſt have what Part he 
deſires read; and you ſhall 
deſire, read afterwards. __. 
Part of the Libel was read, particularly that laid 

in the Indith ment. x 4-1 

Col. Sidney. I do not know what to ſay to it, to 
read it in pieces thus. 1 
det . 7.1 8 9 2 Ae 
der certain : To what Hea 
Pb 2y. M Lord, Ls Kim Live ahi Abus 
- 1, Col. Sidney. et him give an Acount 
of it ones. My . eee © 
An. Gen. We deſire to ask my Lord Howard, 
Whether, at their Debates, there were any Re- 
leder pd the King? 8 To os 
Lord Howard, Not Perſonally upon the Kings 
but upon the Miſgovernment: And that whic 
gave the principal Diſguſt to the Nation, was the 
impoſing on the City at that time, that we took 
fo be the chief Grievance. _ MESS} 
2 ot Gen, We have only this piece of Evidence 


farther : It is the Record of my Lord Ruſſe's Con- 


tion, who was one of the Priſoners Accom- 
-plices,, "hp | ; . | 


amin'd it, and it was a true Copy of the Rec 


/ Of, 9 Idefire to know upon what Statut 


- 


Tam Iadicted nme 
114 hee, Attorny ſays, yon are Indicted 


. 


upon che 2) Ed. II. which makes it High-Treaſon 


to Conſpire the Death of the King. The Overt- 
Akt is faſfciently ſet forth in the Indictment; 


2 
el Kk 3 Col. 


have what Part you 


"Mr, Trinder was Sworn, and teſtified he ha lex: g 


Y 


of Hands, 


ad 
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Col. 2 | Lam Indicted for Conf irin the 
: ned = GH, 32 Kii ae ſuch a Paper i is Rand 
the Libel in my N Hoa; 1. 17 at can be nothing at all to 
fon in bis me: For, thoug 18 ir Philip Loyd did ask me whe- a 
Ws T would _ F — Seal to it, he did nat ask 

hat he bad. 55 in bo Cloſe 1 _ : 
What he ha dy and fo I told him I would not 
do it. Thien cans Oy ge ys 5 the Si- 
militude of Hands: one toſd me, that 
a arg came to a0 in dun dez two Days, — 

Page 217. offer 4 to Gene any Hand he ſhould 
him, in half an Hour. And there is a like Caſe "of 
Bands whe dj 5 0 _ ſome few e She Ye gn 
„ w eg gl erjury ; and, as Evidence agai er, 
thet proof of Letters of here Fore produc'd, that were 
1 to what ſhe ſwore in Chancery. and her 
range was prov'd, that is to fay, it was like it: 


EPS wa RT” 


2 


But m Lord Chief Juſtice þ Key ling directed the 


— a > . — 


Jory, that though in Civil it was a Proof | 
yet it is the ff 700 121 of Proofs, but in 
F minal Cauſes it, is 2 at all. The A od 
ews theſe Papers to me, I do no N e 
by 4 n 7 no; but th es 
fc re hor, as much 1 any one 
Nba k upon them; y 2.4 


1 fe P 
1 5 Twenty” 7 = | * 91 1 


d Lord, it is a Polemical 
ems = 7054 A. 2 which wr 
_ * oy parciegly Gorge 5 the 
or e ange onſtru- 
10 e "ill kave ie, that theſe 


1 is Plot. 1 ho. 7 Srpby We 7 75 


Page 218. Nor am in non tif a ; Commo — 7 20 
whe by preg 1 auß z an, op 


at gra "BA al in it ee 
1 0 
— r 11 5 uten w 
d theſe ſhew neirder W 


nor | ygu, my Lot 
8 r {craps of f Paper 221 in his 


Hauſe, 


% + 


A 2 Ds HOVE 2:25 oe Er- K 0 6” 


pod 44 \ * 
1 * G - 
$f ; TY 


— 
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Houſe, relating to an Ancient Paper, intended às 
innocently as any Thing in the World; and 
piece and patch this to my Lord Howard's Diſ- 
courſe, to make this a Contrivance to Kill the 
King? Then, my Lord, I think it is à Right of 
Mankind, and 'tis exercis'd by all Studious Men, 
to write in their own Cloſet what they pleaſe, for 
their own Memory, and no Man can be anſwera- 
ble for it, unleſs they Pabliſh it. | 
I. C. J. Pray don't go away with that Right A Man is not 
of Mankind, that it is n for me to write what ar liberty to 
I will in my own Cloſet, fo | do not publiſh it. write Treaſon 
We muſt not endure Men to talk thus: That by in his Cloſer, 
the Right of Nature, every Man may contriye — 
Miſchief in his oπ]n Chamber, and is not to be PPP t. 
puaiſn'd, till he thinks fit to be calt'd to t. 
l. — If they will produee the whole, 
then I can ſee whether one Part contradicts the 
other. Lou ask me, what other Paſſage 1 would 
have read; I don't kiow. a Paſſage in them: I 
can't tell whether it be good or bad. And what if 
any Body had in my Houſe, found Papers that are 
not well juſtifiable, either in my own Hand, or 
another 's, is this Treaſon? Demut | the 
Death of the King? Does this reach the Life of the 
King 7 If any Man can ſay, I ever Printed a Sheet 
in my Life, Iwill ſubmit to any Puniſument? Nor 
have theſe Papers any Relation to the Deſign a- 
glinſt hp King's Life You find only, Scraps fi 
pers, never perfect, written many Tears ago, ar 
that could — be Calculated for Railing, the Peo- 
now. And what Man can be fate; if the King's 
eil may make th(Whimſical;Lwontdaygbut) _ ; 
Graundleſs Conſtructions ? If 1 kad Publiſh'd it, 
or if the Thing had been whole, and mine, [ mak lead b 
have anſwerd it? But for theſe Scraps, necer 
ſheiv'd. any Body; that, I think; does not at all a 
ebncern me. And i fazs if the Jury ſhould find it, 
G jeh is impoſſible) I defire to have the Law re- 
Lerzid d mW. l M „% fo 5 
Then ſor Point of Witneſs; I cannot be indict- page 213, 
much leſs wy and nc the got 
de Two 
T 


* 
* 2 
a 4 


Feel. for by that Act there 
"Witneſſes. to that a unto. which the 


+ 
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| Treaſon does relate: Now the Conſpiring the 
Death of the King, and the Levying War, are Two 
diſtin Treaſons, and there muſt be Two Wit- 
neſſes to either of theſe; my Lord Howard only 
ſpeaks of the Six Men who were a ſelect Council, 
and he is but One Witneſs; and if by the Law 
there muſt be Two Witneſſes to the ſame Fact, 
| there is an End of this Matter. For one to come 
Page 216. and tell a Tale of a Tub of an imaginary Council, 
and another of a Libel or Paper written no Body 
knows when, is ſuch a Thing as you can never 

get o'er. 

L. C. J. If you rely upon that, we will aireg 
the Ju ſently. 

Col. Sidney. My Lord Howard ſets forth his! b. 
vidence very Rhetorically, but it does net become 
2 Witneſs; for he is only to tell what is done and 

ſaid. He ſays they took upon them to confidery but 

does not ſay what one Man ſaid; or what one Man 


Witneſ. . 
| — = „ That is x Point of Fact. Ut wt; 
Then, my Lord, if the e oak not 


45 1 Levy's, it is not within the Statote. 


Page 217. 
you, — this is Miſpending your Time. If you 
can anſwer the Fact, or if you can diſpar Tit — 

Witneſſes, do it; bue de noted us Quoſt 

Way or bother. 
— Col. Sidney K to my Lord Hewar he hath # 
Evidence, that he hath his Pardon of any: He is under the T 7 
be had con- Your of theſe Treaſons, and the Puniſhment for 
ſeſ d himſelf them; he hath. ſhewn himſelf to be under that 
1 Terrour. Ie hath faid, that he could not: get his 
Pardon till he had done ſome other Jobs, kill he 
* — this Drudgery of Swearing, that isg che 


re his own Ind 


„ ſlent him à conſiderable Sum of Tim His great 
Nieceſſity, and when the Mortgage was forfeited, 

0 ere, b gets me laid up in theTower; 

ve Ar my Servants to put 

44014 my 


reſolv'd, much leſs what I did; and I defire I may 
have Counſel to that Point: of: there oY bot — 


The Court will have Patience — 


empnity by Deſtroying 
of others. ke. Beſides. my Lord, he is 3 
e 


2 


A 
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my Plate and Goods into his Hands, when I was 
made Priſoner. My Lord, He hath made ſeveral 
Affirmations, with Eves and Hands lift up to Hea- 
ven, that he believ'd I was Innocent. And tho! my 
Lord Howard's Teſtimony were to be credited, it 
is but ſingle, as to the Conſult and the Sending of Page 218. 
Aaron Smith: Beſides, Conſpiring to Levy War is 
a — Treaſon, and I deſire to have Council upon 
Tha. 13 10 2 #133 4 | 
TL. C. J. It is not a Queſtion, you had as good _ 
ask me, Whether the firſt Chapter of Littleton  * — © 
be Law? © 0.1. "035k 4 4 : 
Fufti Withins, If you agree the Conſpiracy, 1 
will tell you my Mind of it. 4. TO 
Then my Lord Angleſey and my Lord Clare 
ane, "Ther ke lau 
My Lord Angleſey depos'd, That he heard 
my Lord Howard lay he knew of no Plot, and that 3 
he could not charge my Lord Ruſſe! with it, or any 
J Lord Clare depos'd, That my Lord Howard 
My Lord Clare depos'd, That my Lord toward w; x 
had, with great Aſſeverations declared, That Col. — _ 
' Sidney was Innocent as any Man breathing; that heard my Ld. 
he heard him uſe great Encomiums in his Praiſe, Howard ſay, he 
and ſeem'd to bemoan his Misfortune; and that believ'd rhe 
ever any Man was more engaged to another than Priſoner was 
he was to Col. Sidney; and that when he told him Innocent. 
of Papers that were found, my Lord Howard ſaid, 
He was ſure they could make nothing of any Pa- 
of his; and that he ſaid this at my Lord Clare s 
Houſe the Beginning of July laſt, about a Week 
before my Lord Howard was talen. 
Ait. Gin. And, my Lord; would not any Man 
have ſaid as much, that had been ig the Plot? 
Then Mr. Howard was call'd, who depos d, That Page 220. 
he head my Lord Howard ſay, he believ'd it was 
-a Sham Plot p and that when he heard Col Sidney 
was taken, he was very melancholy, and being 


— 
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.ask'd) che Reaſon, he ſaid, He had that particular 
Obligation to Col. Sidney, that no one Man had to 
anot Wy 4k en? i £71. , nnn. | 

Dr. Burnet was call'd, and depos' d, That my 


Lord Howard,. with Hands and Eyes lift up to 
Heaven, had proteſted he knew nothing of any 


Plot, 
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Page 221. 


. Page 282. 


ard took God to Wies 
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Plot, and faid he Jook'd upon it as a ridiculous 


8555 2 Ducus, a Frenchman, was call'd and | 


t he had heard my Lord Howerd ſay 
—— — — the Plot, and that he offer'd 
his Coach to help remove ſome of the Colonel's 
35332 
aget 5 t my Lor 
ſaid 112 knew nothing of the Plot, or of any body 
concern'd in it. 
Mr. Edward Howard dapos hood, That hace the 
oo 2 * 2 ve- 
t coul neither accuſe. him- 
far nor no Man living; That he did further aſ- 
ſure him the Plot was — Sham, and ſuch a. one as 
was too black for any Miniſter in publick Em- 
ployment to have devis d, but that in his Conſci- 
ence it was forg'd by Jeſuits . and Lam 
ſure, if I had the Honour to be of this Gentloman's 8 
Jury, I would not believe him. 
Z. C. . This muſt not be ſuffer d; the Jury 
ace bound by their Oaths to go accordiog to the 
2 y are not to 80 by Mens Conſe 


Ie eee 


Howard ſay, He muſt not have his Pardon 
till the Drudgery of , Swearing is over; | 
' Grace Tracey was call'd, and depos d, That: the 
heard my Lord Howard . „That. he was ſure 
Col. Sdney knew nothing the Plot, -and:that 
8 the Colonel's Henn might be {ent to bis 


| ware ns 10.1 ot 2701 
Elizabeth Pruwick « 


knew nothif 
1 Plot, and beliey d the Colonel knew ,ngt — 
* re — — and -believ'd it was! only Malice: 
He ſaid he was in the Tower himſelt;;I'wo yore 
ago, and he believ'd-Golonel Siane 2 ay d Wis ous 


and —— defir'd his Plate might be ouls 

to be'ſecar'd. £3 (V Wait ee OT Oi - 
Mr. Wharton ſtood up and ſaid, He wo dun- 

dertake to imitate — the Label, Wache 


Court ſhould not know one from anothee. 
F 25 
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T. C. J. H yon have no more Witneſſes, ap- 
Ply your ſelf to the Jury. 

Col. Sidney. It is firſt imagined, that I intend- 
ed to raiſe a War, and then tis imagin'd that War 
ſhould tend to the Deſtruction of the King; now 
that may follow, but that is not natural or neceſ- 


arx, and being not natural or neceffary, it canit 
be ſo underſtood by the Law. Many Wars have 


deen 
Tis 


and the Death of the King has not follow'd : 
Two diſtin& Treaſons, to make War, and 
to endeavour to Kill the King. Now, as there is 
no manner of Pretence that | endeavour'd to Kill 
the King directly, ſo it can't be by Inference, be- 
cauſe , "tis Treaſon under another Species, and 


therefore tho' I had made War I could not be 


faid to have Conſpir'd the Death of the King. Be- 
ſides, I ay, It is dot the beſt Man's Evidence here 
would be good in this Caſe, becauſe the Law re- 


quires two. The next Thing, is the Buſineſs of 


Aaron Smith : My Lord Howard tells you of a Let- 
ter ſent with him, bat he does not tell you by whom 
Writ, what was in it, or whether it was deliver'd 


| Or no, Nor have I ſent or writ a Letter into Scae- 


land, ſince the Year 59. I return'd into England 
in the Year 77, and ſince that Time, have not writ 
r receiv'd a Letter from Scotland: And as to the 
th Gentlemen that are come hitker, I never 
w the Campbells or Monro in my Life. As to the 


'apers, What Agreement is there between them, 
Tay: other Buſineſs of the Select Council, as 


| Howard calls it? And what was this Sel 
Id. Howard were to be credit- 


Council 2 my 
- ed) but Men, talking at large, of what might be, 
or what f In- 


might not be, withont any manner o 


tention of doing any Thing? They did not ſo much 


as inquire whether there were Men, Arms, or Am- 


munition in the Country ; and how unlikely it is 


inowing one another, or not truſting one another; 


439 


Col. Sidney's 
Defence, as to 


the Conſult. 


a Page 223. : 


5 Irs a War ſhould be made by Five or Six Men, not 


or what Dr. C aid at my Lord-Raſſe!'s T | 
m- my Lord Howard's not being truſted by NG 
the 37s be might have {aid of ſome others; and I de- 
5 Hre your Lordſhip to conſider, Whether there be 
+ + Polbility ity for any Men that bevy ThorBenthes 

4 Inn | orters 
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Porters to do ſuch Things as my Lord Howard 

would put upon us? He, the great Contriver of 

this Plot, goes to theſe Conſults, and agrees on no- 

thing: Then he goes into Eſex upon Important 
| | Buſineſs, greater than the War of England an 

Scotland; to what purpoſe? To look after a lit- 


it muſt de laid afide, and he muſt be idle five Weeks 
at the Bath, and there js no inquiting after the De- 
ſign; is there any appegranier of Probability in all 
this? And I fay fart er, my Lord, that you are to 
yo according to plain Proof, and that Conſtructive 
Treaſons belong only to the Parliament: If I have 
neither endeavour'd to Kill the King, or Levy'd 
War, then 'tis Matter of Conſtruction, and does 


e 224, not belong to any private Court. 3 
Th fs Solicitor Sol. Gen. The Crime the Priſoner ſtands acc - 
General's Re- fed of, is Compaſſing and Imagining the Death of 
ply- the King) that which we go about to prove that 
Compaſſing and Imagining by, is, by his Meeti 5 

and Conſulting how to Raiſe Arms againſt. th 
King; and by plain Matter, in Writing under his 

own Hand, Where he does affirm it is lawful't 
; take away and deſtroy the Ring. Now, notwith- 
| ſtanding what the Priſoner has objected, it hath 
| been Adjadg'd over and over again, That an Ac 


which is one Branch of that Statute, may be ah 


Overt- Act to prove a Man Guilty of anoth 
Branch of it. ing War is zn Overt- Act t 
rove a Man Guilty of Conf iring the Death of t 
ing, as was adjadg'd int t of Sit He 
Vue; ahd'ſo'is Meeting and Oonſulting to raife 

Arms. And Reaſon des plainty ſpeak id 

for they that conſpire tb faite Wär agent the 
Ning, can't de preſum'd to ſtop any Where, till 
they have Dethron'd or Murdefd the Ring; and 
the Priſoner ſays, there muſt be two Witneſſes tb 

every particular Fact: This hath been often O 

jeted, and as often Over. rul d; it was Over. rul 
Solemnly in the Caſe of my Lord Stafford.” 
Page 226. In the next Place, as to the Papers found in Col. 
's Houſe; we prove them to be Col. _— 
4 


"Hand, by as much Proof as the Thing is capable p 
and fucha Proof, as iti all Cafes hath been ao 


tle pimping Mannor: And what then? Why then 


of Sir Hen 


AlckxKox StoxkY, EV; A. 1683. 


And that is, by Men who know and are acquaint- 
ed with his Hand- writing, who come and ſwear, 
they believe this to be his Hand. And Sir Philip 
Loyd atteſts, that theſe very Papers were found in 
the Priſoner's Study, on a Table where he us'd to 
write: And for the Surmize, that they were laid 
there, is altogether Foreign, and without Ground. 
And if they were wrote by him, the next Thing 
will be, How. far this will be Evidence, to prove 
his Compaling and Imagining the Death of the 
King. mpaſſing and Imagining the Death of 
the King, is the Act of the Mind, and is Treaſon, 
while it remains ſecret in the Heart; though no 
ſach Treaſon can be puniſh'd, becauſe there is no 
way to prove it. But when once, there is any 
Overt-Act, that is, Any Thing that does manifeſt 
and declare ſuch Intention; then. the Law takes 


hold of it, and puniſhes it as High Treaſon. 


Now after this Evidence, no Man will doubt 
whether it was in the Heart of the Priſoner to de- 
troy. the King. But he objects, that this is but 
part of a Book, and unleſs you take the whol 
nothing can be made of it. As it is in wreſting 

exts of Scripture, fays he, you may as well ſay 
that David fays there is no God, becauſe David 
hath ſaid,- The Fool bath ſaid in his Heart there is 
no God. But, Gentlemen, the Application wont 
hold; for here you ſee a continued Thread of Ar- 
gument, tis not one Propoſition, but an whole Se- 
ries of Argument. Theſe are the Poſitions, That 
the King derives all his Power from the People : 
That 'tis Originally in the People; and that the Mea- 
ſure of n muſt be adjudged by the Parlia- 
ment. And if the King does fall from doing bis Du- 
ty, he muſt expect the People will exact it. And 
this, he has laid down, as no way prejudicial to 
him: For, ſays he, the King may refuſe the Crown, 
he does not like it on theſe Terms. But, ſays he, 
if be does accept it, he muſt expect the Performance 
will be e xacted, or Revenge taken by thoſe he bath. 
betray'd. He takes notice of it, as a very abſurd 
Polition, That the King ſhould judge in hit own 
Cauſe, and not the People. That would be to fay, 
e Servant entertain d by the Maſter, ſhall nue 5 
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- the Maſter, but the Maſter ſhall-not judge the Se: 


Page 227. 


Werds ſpoken Gentle 
—_— will be High Treafon, as was 


High 
reaſon. 


vant. Gentlemen, after this ſort of Argument, he 
comes td this ſettled Poſition: We may therefore, 
ſays:he;. change or take _ Kings, (without break- 
ing any Toke; or that is made a Toke.) The Injury is 
therefore in impoſing the Toke, and there can be none 
at all in breaing itt He goes on in his Book, and 
by way of Anſwer to an Objection, That if there 
be m lui N there may be Inconvenience; if the 

5 tirude ſhake off the Yoke. And 
lays,” would. fain know hom the Mulltitude came to 
be Headleſs. He gives you many Inſtances in Sto- 
ry, from Foreign Nations, and then comes home 
to the Eliſb; and tells you How all Rebellions, in 
later A ges, have been Headed. And tells you the 
Parliament is the Head, or the Nobility and Gen- 
try that compoſe it: And when the King fails of 
his Duty, the People may call it. The Multitude 
therefore is never Headleſs, but they either find 
or create an Head. So that here isa plain and a- 
vow'd- Principle of-Rebellion, eſtabliſnd upon the 


ſtrongeſt: Reaſon he has to back it. Gentlemen, 


this, with the other Evidence that has been given, 
will be ſufficĩent to prove his Compaſſing the Death 
of the King. | 
He ſays, in his Book, in another part, Thar the 
the Calling and Difſolving of Parliaments is not in 
the King's Power. Youall know-how many Parli- 
aments:the King hath- Call'd and Diffolv'd; if it 
be not in his Power, he hath done that that was 
not in his Power, and ſo contrary to his Truſt: 
men, Words ſpoken upon a' Sappolition, 
Id in King James 
the Iſt's Time, in the Caſe of Collins, in Rollis Re- 
ports. The King being Excommimicate, may be De- 
dani Mirdered, without Afffrming he was 
municated; and this was enough to Con- 
vict him of High Treaſon: Nor, according to 
that Caſe; to (ay the King having broken his Troft, 
may be Dopo 
Treaſon; but here he does as good as affirm, 
—— broke his Truſt. When every 
the King hath diſſolvd Parliaments: This redutes 


it to an Affirmation. And though this Book were 


nor 


ed by his People, would be High 
1 
onè ſees 
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not brought to the Council — my Lord How- 
ard ſpeaks of, to be peruſed, there debated 3 
yet it will be another, and more than two Wit- 
neſſes againſt the Priſoner : For ſuppoſe a Man was 
in a Room, and there were two other Men, and 
he talks with them apart, and comes to one and 
endeavours to perſwade him that it is lawful to 
riſe in Arms againſt the King, if ſo be he breaks his 
Truſt: And he goes to the other, and tells him the 
King hath broken his Truſt, and we muſt ſeek ſome 
way to Redreſs our Selves, and perſwade the Peo- 
le to Riſe; theſe two Witneſſes do ſo tack the 
reaſon together, that they will be two Witneſ- 
ſes to prove him Guilty of High Treaſon. And 
you have heard one Witneſs prove it poſitively, 
that he Conſulted toRiſe in Arms againſt the King; 
and here is his ownBook,fays, It is lawful for a Man 
to Riſe in Arms againſt the King, if he breaks: his 
Truft : And in Effect, he hath ſaid, The King hath 
broken his Truft. And this is a ſufficient Demon- 
ſtration what the Imagination of the Heart of this 
Man was, That it was the Deſtruction of the King 
and Government, and indeed of all Governments; 
for there can be no ſuch Thing as Government, if 
the People ſhall be Judge in the Caſe — | 
think this will be ſufficient Evidence of his Con- 
ſulting the Death of the King. Some Men may, 
by Paſſion, be Tranſported into ſuch an Offence z 
but this Gentleman proceeds upon a ſurer Founda- 
tion, it is his Reaſon, it is his Principle, it is the- 
Guide of all his Actions, it is that by which he leads 
and diĩrects the ſteady Courſe of his Life. A Man 
convinc'd of theſe Principles, what wont he do to 
accompliſh his Deſigns ! Gentlemen, how dange- 
rous is this Conſpiracy, how is it Rooted in him ! 
That he ſhould write it as his Principle, That it ws 


lawful to Depoſe Kings, they breaking their Truſt; 


And that the Revolt of the whole Nation, cannot be- 


call d Rebellion, It will be a very fad Caſe, when 


People a& this according to their Conſciences, and' 
do all this for the Good of the People, as they- 


would have it thought. Gentlemen, We think 


we have prov'd it ſufficiently, that it was the Ima- 
. — 
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gination of his Heart to Deſtroy the King, and cot 
ſequently made ſufficient Proof of High Treaſon. 
The King's Then Col. Sidney offer'd to reply to the Solici- 
Council to tor, but the Court would not admit it; it being 
condude. the conſtant Courſe for the King's Council to con- 
Page 228. Clude. 8 , ; | 
Two Witneſ- - My Lord Chief Juſtice in Summing up the Evi- 
ſes to ſeveral dence, obſerv'd, that though there be two Wit- 
| Facts, © it neſſes requir'd to prove a Man Guilty of High 
be the ame Treaſon; yet if two Witneſſes prove two ſeveral 
Species of Fats that have a Tendency to the ſame Treaſon, 


_—_ one Witneſs to a Conſpiracy in England, and ano- 
ther to a Conſpiracy in France) they are held ſuf- 
ficient to Convict a Man of High Treaſon. 

Writing a ſuf- That though ſome Judges have been of Opini- 

ficient Overt- on, that Words of themſelves were not an Overt- 

Ac. Act, yet none ever queſtion'd but a Letter would 

| be a ſufficient Overt-A& to prove a Man Guilty 
| of High Treaſon, for S:-+ibere eſt Agere. 
 Conſpiring to That if the Indictment had been for Levying 

Levy War, E- War, there muſt have been a War actually Levy'd 

videnceofa to make it High Treaſon ; but the Inditment be- 

S ing for Compaſſing the King's Death, the Levy ing 


War, (or conſpiring to Levy War) may be given 


— in Evidence, to prove the Conſpiracy of the King's 


Or any Thing Death. For it is the Imagination of the Heart 


that diſcovers Which is the Treaſon, and when this appears by 
the — any Overt-Act, which does naturally evince that 
non of the the King muſt be Depos'd, Deſtroy'd, Impriſon'd, 
Heart to de- or the like, it will be a ſufficient Evidence of Trea- 


—_—_ within the 25 Ed. Ill. 
King. That if there be but one Witneſs to prove a di- 
Page 229. 


Circumſtanti- ſtance that contributes to that Treaſon, that they 
al Evidence. Will be deem'd two Witneſſes to prove the Trea- 


fon. That all the Judges of England, had been 


lately commanded to meet, and one that was Se- 
nior of the King's Council, was pleas'd to put this 


Caſe: If Tbuy a Knife of ]. 8. to kill the King, 


and it be prov'd by one Witneſs I bought a Knife for 
this purpoſe, and another comes and proves 1 bought 


ſach a Knif of J. S. they are two Witneſſes ſuſſici- 


Page 230. ent to prove a Man Guilty of High Treaſon. _ 


fuli- (As in my Lord Stafford's Caſe, where there was 


rect Treaſon, and another Witneſs to a Circum- , 


8 
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ſo it was held by all the Judges of England then 


preſent in the preſence of the King's Counſel. 


That in Caſe of any Treaſon, (except that for In otherTrea- 
which the Priſoner at the Bar ſtood Indicted) ſons one Wit- 
one Witneſs was ſufficient. nels is ſuffict- 


That the Witneſſes who knew the Priſoners nt. 


G l l l * Similitude of 
Hand, ſwearing they believed in their Conſciences 1 A 


that it was his Hand, and the Papers being found 
in his Study, on the Table i. oi he us'd to 2 
Write, was ſtrong Evidence of their being his. Writing. 
That if the Priſoner did deſign to Depoſe or 
Remove the Xing, and if in order thereto he was 
guilty of Conſpiring to Levy War, or was 
privy to the Letter Writ by my Lord Ruſſe! and 
ſent into Scotland, theſe wou'd be Evidences againſt 
him, that if the Jury believed the Book found 
in the Priſoners Study, to be Writ by him, it 
was more than two and twenty Witneſſes againſt 
him; for there he ſays that the Xing is Reſponſible 
to the People, that he is but their Truſtee, 
that he had betray'd his Truſt, and miſgoverned, 
and now he was to give it up that they might 
be all Kings themſelves. 
After my Lord Chief Juſtice had directed the Page 131, 
Jury, Juſtice Withins declar'd that all the Bench 
Concurr'd with the Lord chief Juſtice, in all 
the Points of Law deliver'd by him. 2 
Then the Jury withdrew, and in about half an Me i Sis: 
28 Time, returned and brought the Priſoner „icted. 
in Guilty. 
Monday 26 November. Algernon Sidney Eſq. 
was brought to the Bar of the Court of King's 
Bench, to recieve his Sentence. . 
Col. Sidney obſerved, that ſeveral of his Jury Want of Free- 
were not Freeholders, the Court acquainted him, _ = Ob- 
that it was the Opinion of all the Judges of 5m in 
England, that this was no Cauſe of Challenge. Treaſon. 
Then the Priſoner defir'd the Indictment might Page 232. 
be read again, which was granted; afterwards Deny'd a fight 
he defir'd to fee it, but that was deny'd him. of the Indici- 
The Priſoner repeated ſeveral Parts of the De- ment. 
fence he made at his Tryal, and urg'd them in 
arreſt of Judgment, and Mr. Bamfield as Amicus Page 233. 
Curie, (aid, he ſuppos'd his Lordſhip would not give 
n Judgment 
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Judgment, if there were a material defect in the 


Inditment. And that Defenſor Fidei was left out 
in the Stile of his Majeſty as the Clerk read it. 

The Lord Chief Juſtice thank'd him for his 

Friendſhip, but ſaid he was ſatisfied, and that there 

Sentence pa. Remain'd nothing for the Court to do, but to pro- 
fed. nounce Judgment. And accordingly Judgment 
was ounced as uſual in Caſes of High Treaſon. 

His Artainder | is Attainder was Revers'd in Parliament the 


Revers d at 1ſt V. and A. 
the Revoluti- 


"vgs 234. The hor of John Hambden, Eſq 5 
| c 


Feb. 36 Car. II. 1683. 


The 28th November the 35 Car. II. 1683. He was 
brought by Habeas Corpus from the Tower of 
on ” — Kings — _ — "wg nd 
upon an Inditt ment preferr'd againſt him, for a 
—— R 


The Indit- (c HE Indictment ſets forth that the De- 
ment for a « fendant John Hambden, being a Seditious 

Miſdemean- © Malitious, Evil diſpos'd Perſon, and intendin 
— in Con- 5 to K the _ - the . the me 

COD Day of June in the 35th Year of the King, an 
_ — * « divers other Days and Times, at the Pariſh of 
Subjedts, ang St. Giles's in the Fields in the County of Mid- 
Conſulting to dleſex, did nnlawfully Aſſemble and Confe- 
raiſe a Rebel- © derate himſelf with divers evil diſpos'd Perſons 
jon. « the Kings Subjects, and then and there with 
« thoſe other Perſons, did Maliciouſly and Sedi- 
cc tiouſly Conſult and Confpire to Raiſea Rebellion 
« within this Kingdom, and to provide Forces and 
* Arms in divers parts of the ſaid Kingdom. And 
* * the better to Compleat their ſaid Treaſons; 
„ They did the faid aft Day of June, Conſult 
« arid Agree, to ſend certain Perſons, to theJurors 
unknown, into Scotland, to Invite ſeveral Evil 
« difpos'd Perſons, there to join in the ſaid Conſpi- 
© racy. To the Manifeſt Contempt of the Laws of 
4 this Kingdom, the Evil Example of others and 

< againſt the Kings Peace, &c. | 
To which Iadictment he pleaded Not y_ 

_ do 


Joxn Hamspen, Eſq, eAr. 1683. 
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Upon which Plea, Iſſue was join'd between the Page 235. 


Attorney General, on behalf of the Xing and the 
Defendant, and Bail was then taken for the Defen- 
dant's SE the next Term. 

Sth February, 36 Car. II. 1683. The Defendant 
was brought to his Tryal at the Kings Bench Bar, 
on the Motion of Sir Thomas Fenner the Kin 
Serjeant, the beginning of the Term; Then 
Jury were call'd, and the Defendants Council 
challeng'd Joſhua Galliard, Eſq ; 


L. C. J. You muſt ſhew your Cauſe of Chal- Sir George 


lenge now, it being againſt the King. 
Mr. Williams he has an Office in the Forreſt ; 
and therefore not an Indifferent Perſon ; To be 
of the Kings Robe, or Pay, or Salery is an Excep- 
tion in any Caſe where the King is concern'd. 
Mr. Wallop, It is the Opinion of my Lord Coke, 
in his Inſtit ut es, fol. 156. T hat this is a good Cauſe 
of Challenge. 
Jorg 898 _—_— — Opinion * 
ges in He s Time, againſt it, in 
Rolls Abri — Aa Title Challenge He ſets 
down four Books one after another, that it is no 
Cauſe of Challenge, even to be the Kings Tenant. 
Mr. Trevor. F 
my Lord Koll's, that to be of the Liv 


„ot a 
Menial Servant of the Crown, is a 


of Challenge, in that of 1ſt Rol's he only cites 
No Challenge 


| ſome Books, but the other is his own Opinion. 


here is an Expreſs Opinion in - 


Zefferies. 


L. C. J. Neither Mr. Serjeant Ros, nor my | 
Lord Coke when he delivered that Opinion, are _— — 
to be reckon'd ſuch Authorities in Crown matters: King's Caſe. 


It is only a Challenge to the Favour which ought 


not to be in the King's Caſe. 


Mr. Wallop. Certainly my Lord there is a Page 236. 


great difference between the General Allegi 

of all Men, (and fo of a general Tae) ond 

the Dependance of a particular Perſon, who is 

: Menial Servant, receives Wages of the 
ing. 

L. C. J. But the Law is, if he were an Im- 
mediate or Mediate Tennant to any but the King ; 
and his Lord were party to the Suit, It wou'd 
2 good Cauſe of Challeng 


e, but the being Tenant + 
L 2 | to 
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Sir Robert to the King is no good Cauſe of Challenge, And 
Sewyer Attor- tho'l wou'd not have it gone away with as Law, 


ney General. that this is a good Cauſe of Challenge, neither 
wou'd I have Mr. Attorney Inſiſt upon a Jury- 


man. | 
Mr. Atto If your Lordſhip has given your 
Opinion, I defire he may ftand by. 


{ 
© Afﬀeerwards- Mr. Shoreditch. Serjeant at Arms 4 
was Challeng'd, and tho' the Court were of ; 
cepted to. Opinion, He might ſerve on the Jury, notwith- 1 
Page 237. ſtanding his Place, yet Mr Attorney conſented to 1 
ſet aſide, that there might be no Room for Ca- 1 
viling at the proceedings, but obſerv'd to the p 
Defendants Council, that they were at Liberty, t 
to have ſtruck out eitner of theſe Men, when F 
they were before the Prothonotary and need not fl 
have Troabl'd the Court with it. tl 
After the Jury were ſworn, Mr. Holloway the M 
King's Council open'd the Indictment. Ic 
r. Attorney obſerv'd that the Mitter of this 
The Court Teub, had been formerly under Examination, 
Wave the in feveral Tryals for High Treaſon, in which the 
Proſecution Whig Party, thought the Perſons accus'd lay un- 
of High Trea- der —— Hardſhips, in not having the Advantage Jo 
fon that the of Counſel, or their Witneſſes examined upon y 
Defendant Onth; That therefore the King was contented 14 
— hr a no the Defendants ſhould be Proſecuted in a milder 
for his — 2 Face. Way, to give him all Opportunities of clearing me 
his Innocence, if he had any Witneſſes to do it; 1 
and that if having Council, might contribute to W 
the Advantage of his Cauſe, he might be allow'd ter 
. » --- » that too, Then the Attorney, proceeded to ſhe of 
Page 238. the Nature of the Evidence, and obſerv'd that I 
one of the Conſpirators, the Earl of Eſeæ had 7145 
iven Judgment againſt himſelf; But the party afte 
d been fo diligent and officious to fling it upon his 
the Government, that two others of the Juncto, ing 
had received the Judgment of the Law, and thar Frie 
the other two, the Lord Howard, and the Duke of Val 
Monmouth, who had confeſſed the whole Matter; my 
The King had been pleas'd to extend his Mercy at A 
to them: And that they were ſummon'd to be Woo 


here this Day, that the World if they wou'd open bury 
their Eyes, (he meant the diſcontented World) __ 
might 


r 


and Mr. Hambden. He went to the Duke of 


ment given to an Undertaking that was begun by 


ing, and hid himſelf from the reſt of his Piet 


| bury ſaid, he was forc'd to withdraw himſelf from 


FW 735% wo Pry 7 ww _ Ak. * ... A AS A. + - 
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might ſee there was nothing intended, but the 
Peace and Quieting of the Kingdom. 

James Duke of Monmouth was call'd as a Wit- Duke of Mon- 
neſs, but not Appearing, Mr. Atterbury was ſworn ;, mth call'd as 
Who depos'd that being Commanded by the 2 Witneſs, but 
Attorny General, to ſerve the Duke of Monmouth did not ap- 
with a Subpena to appear in Court this Day, to ***** 
teſtify his Knowledge in a Caſe between the King 


Atonmouth's Houſe, at Moor Park laſt Friday was 
ſe'night, and delievered the Subpæna to Mr. Raw- 
kins the Dukes Steward there, and that Mr. 
Rawkins, promiſed him the Duke ſhou'd have it; 
That the ſame Day he left another Subpena to 
the ſame Effect with the Dukes Porter, at his 
Houſe at the Cockpit, and he promis'd the Duke 
ſhould have it that Night, or the next Morning, 
that he left a third Subpena for the Duke at page 235, 
M » — in Pall-Mall where the Duke ſometimes 
odg d. 
L. C. J. Call his Grace again. 
Which was done; but he did not appear. 
Then my Lord William Howard was Sworn, 
Att.Gen. Pray,my Lord,Give the Court and the 
zorg an Account what you know of any Meetin 
y the Gentleman now accus d, and the Duke o 
Monmouth, my Lord Ruſel, your ſelf, and others. 
Lord Howard. My Lord, After the Diſappoint- 


my Lord Shaftsbury, —— 

I. C. J. My Lord, I would not. willingly in- 
terrupt you; but pray what was that Undertaking 
of my Lord Shaftsbury's ? 

Lord Howard. Some few Days after Michael- Lord Howard's 
mas Captain Walcott came and din'd with me, and Evidence of 
after Dinner told me my Lord Shaftsbury had left my Lord 
his Houſe, and betaken himſelf to a private Lodg- S-fesbury's 


Friends, but deſir'd to ſee me. The next Day Mr. 
Walcott came again, and ſhew'd me the Way ta 
my Lord Shaftsbury's Lodgings, which were then 
at Mr. Watſon's, a Citizen, in a little Street by 
Mood ftreet. When I came there my Lord Shafts- 
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his own Houſe for fear of being attack d again by 
Sham Charges and Plots, and falſe Evidence, as 
he had been before : For now, he ſaid, they had 
the Poſſeſſion of all Juries, by having thoſe She- 
riffs which. were impos'd upon the City, and he 


could not think his own or any Man's Life ſafe, and 


Page 240. 


to be accus'd was ſufficient to bring his Life into 
very great Danger, and for that Reaſon he had 
withdrawn himſelf to that private Retirement; 
and that being there, he was reſolv'd to make ſome 
ſpeedy Puſh for Recovering the Liberties of Eng- 
land. He ſaid, that there was Preparation made in 
the City, of ſeveral Thouſands of Men, that were 
in Readineſs to Riſe, and for his Part, he was re- 
folv'd to be ſet on Horſeback (for, get on Horſe- 
back he could not) and that there were great 
Numbers that were ready, when he did but hold 
> Finger, to be drawn together at any Time; 
t divers had been drawn out of the Country to 
— with them by inſenſible Parties, to the Num- 
of Eighty or an Hundred, which I found were 

to have been Headed by Col. Rumſey, upon the Day 
of declaring the Sheriffs ; but finding there was 
ing done, he withdrew himſelf and his Man 
thither : But ſaid, that there was ſuch a general 
Preparation in the ſe that if the Duke of Mon- 


mouth, my Lord Ruſſel, and my Lord Grey, had 
not fail'd him, but had been in a Readineſs with 
the Men they had promis'd to raiſe in ſeveral 


Counties, it had been a ſure Game; but, ſays he, 


have deſerted me, and cannot be in a Readi- 


they ſay : And he proceeded to ſpeak ſeveral 


ſharp Things of the Duke of Monmouth, on Ac- 
count of his Ambition, that he thought to have 


All under his Command, &c. I deſir'd Leave to 


wait on the Duke of Monmouth, and expoſtulate 
the Matter with him, and accordingly went to the 
Duke's at Moor-Park, the 4th of October, and ac- 
2 him with what my Lord —_— had 
The Duke reply'd, I think the Man is Mad 
we did undertake to do this, tis true, but not by 
the Time he ſpeaks of, and things are not ready : 
He acts fo prepoſterouſly that he will undo us all. 


Ipropos'd an Interview between them, and — f 


erg. garn ze ese e vw a 


1 ̃ UB ¾ↄ TT 


who began the Diſcourſe ? 
| L 4 Lord 
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It was Madneſs to be thus divided in fo great a Bu-- 


ſineſs. After this the Duke told me, that he would 
do what he could to prevent an untimely dange- 
rous Undertaking ; (he did not own to me he had 
ſeen my Lord Shaftsbury, but indeed ſwore he had 
not ſeen him, but I find fince he did.) About Four 
or Five Days after, Capt. Walcott came and told 
me ſuch a Day was ſet for the Riſing, but it being 
— upon the Conſultation at Mr. Shep- 
wh s, my Lord Shaftsbury took a Reſolution to 
= — and went away to Holland, and died in 

0 . 

Att. Gen. Now give an Account of what was 
ſubſequent to this. 

Lord Howard. This was in November. After 
this, there being frequent Conferences between 
me and Col. Sidney, I acquainted him with theſe 
Tranſactions, which he was before a Stranger to. 
We then took up a Reſolution to form a Council, 
that might, for the Time to come, give ſuch Di- 
rections as might regulate the Motions of this Af- 
fair. He undertook to ſpeak to my Lord Efex 
and Mr. Hambden, and I was to bring the Duke of 
Monmouth to a right Underſtanding with him. 
I mov'd the Matter to the Duke, who went with 
me to Col. S/dney's Houſe, and there did the Duke 
of Monmouth undertake to bring in my Lord Ruſ- 


ſel and my Lord Salisbury. About Ten Days after 


Col. Sidney told me, my Lord Eſſex was very for- 
ward in it, and he did not doubt but Mr. Hambden 


vas very willing to be in it too, that they had ap- 


_—_— a Meeting at Mr. Hambden's Houſe, and 
e would carry me thither : This was about the 
Middle of Jan and was the firſt Meeting that 


I knew 2 and there we met all Six, and we diſ- 


cours'd of the Time and Places where to Riſe, 
but among other Things it was reſolv'd, as a prin- 
cipal Point, that there ſhould be a Preparation 
made for a Treaty with Scotland, and an Under- 
ſtanding ſettled with Argyle and others there, for 
till this was done we could not be ripe for any 
Reſolution. 

L. C. F. When you met at Mr. Hambden's, 


* 


Page 241. 
Lord Howard's 
Evidence con- 
cerning the 
Council of ſix. 
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Lord Howard. Mr. Hambden intimated to us 
the End of our Meeting, That we were to con- 
ſalt and adviſe how to put Things into a better 
Method and Poſture than formerly, and deſir'd we 
would fit down and diſcourſe of theſe Things, and 
ſome diſcours'd of the Time, and others of the 
Places where we ſhould begin, ſome of Raiſing 
Money, and the Duke of Monmouth nam'd ſuch a 
Sum as 20 or 30000 l. But the Thing that was 
— concluded to. be taken Care of, was the 

The Sotcb to Settling ſuch a Concurrence and Correſpondence 
be invited in- with Scotland, that they might chime in at the 
de the Con- fame Time, and fo we might give as many Di- 
ny verſions, both at Home and Abroad, as could be 
| at one and the ſame Time. | 

Att. Gen. Did Mr. Hambden diſcourſe of this 

Matter? 

Page 242. Lord Howard. I cannot ſpeak to the Diſcourſe of 
any one in particular, but we were all conſenting 
and concurring, no body difſented or oppos'd it. 

I. G J. Was there any fort of Complaint 
made of the Government ? 

Lord Howard. It was ſpoken of as a Grievance, 
that ſuch a Force and Violence was put upon the 
City in their Ele&ion of Officers, and the Ten- 
dency of that as to all Juries. 

At our next Meeting, which was in February, 
about a Fortnight after the Firſt, the ſame Perſons 
met at my Lord Ruſſel's, and then we agreed to 

| fend a Perſon to Scotland, and Col. Sidney propo- 

Aaron Smith fed to ſend Aaron Smith, and the reſt approv'd of 
feat into 8% him, and the Colonel undertook to diſpatch him. 
_ About Three or Four Days after, I was to Vilit 
Col. Sidney, and he took ſome Guineas out of his 

Cabinet; he ſaid, there was Sixty, and he was go- 

ing to carry them to Aaron Smith; and afterwards 

he told me he had convey'd them to him : About 


Three Weeks after, the Colonel ſaid, he had heard 


from him, and he was then at Newcaftle : After 
that he told me, he was return'd, and I had ap- 

inted to meet with him at Mr. Weſt's Chamber, 
t was diſappointed, and never ſaw him to this 


Att, 


81 ee 
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Att. Gen. We have done with my Lord How- 
ard, if they will ask him any Queſtions. 


But the Defendant's Council did not think fit to Page 243. 


ask any Queſtions. 


Then Sheriff and Bell were call'd to give an Ac- Sberig*s Evi- 
dence, as to 


Att. Gen. Mr. Sheriff, Pray give an Account SnitF's being 
art Newcaftle, 


count of Aaron Smith's Travelling to Scotland. 


what you know of Aaron Smith. 

Sheriff. 1 keep the Black Spread- Eagle at New- 
caſtle; he came to my Hauſe about the Middle of 
February laſt, he ſtay'd there one Night, and then 
went Northward towards Scotland, as he himſelf 
ſaid, and deſiring to have one to ſhew him the 
Way, I ſent for this Man Bell, whom he hir'd to 
go with him while I was by. He return'd to my 
Houſe Ten or Twelve Days after, and lay at my 
Houſe another Night, and then went Southwards 
towards London. | 

L. CJ. Did you take exact Notice of the Man? 

Sheriff. Yes, I ſaw him before his Majeſty and 
the Council, and it was the ſame Man that lodg'd 
at my Houſe; he went by the Name of Clerk when 
he was at my Houſe, and had a Servant with him, 
who ſtay'd at my Houſe during the Time of his 
going Northward ; his Man went by the Name of 
Richard Langfton. | 

Mr. Atterbury was ſworn, to prove, that it was 
Aaron Smith who was ſhewn to theſe Witneſſes 
before the Council. 

Att. Gen, Mr. Bell, You had a View of this 


Man they call Aaron Smith, Give an Account when BU Evidence 
of Smith's go- 
Bell. I keep Hackney-Horſes at Newcaftle, and ing towards 


you ſaw him in the North. 
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ſerve Gentlemen as a Guide; Mr. Sheriff ſent for Scotland. 


me to be a Guide to the Gentleman, and we im- 


 mediately agreed, it was the Thurſday before what 


we call Eafter-Eve, by which we mean Shrove- 
Tueſday with us. We went away next Morning 
towards Jadbrough, but my Horſe tir'd, and he 
order'd me to follow him to Jadbrough, which I 
did, and we ſtay'd there all Sunday. On Monday 
Morning | ſaw him take Horſe, and another Man 
for his Guide, and I think he ſaid, they went to- 
wards Douglas; he paid me, and I return'd to 

Newcaftle. 


Page 244- 
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Newcaftle. Jadbrough is within Six Miles of the 
Engliſh Border, and about Forty from Newcafle. 

L. C. J. Did you ſee the Gentleman at any Time 
after that. 

Bell, I ſaw him at his coming back at Sherif's 
Houſe, and he made me eat and drink with him, 
He weat by the Name of Clerk there, and had a 
Servant with him, who ſtay'd at Newcafle all the 
Time he was gone for Scotland. 

We delire my Lord Howard would 
name thoſe Scorchmen that were ſent for. 

Lord Howard. There was my Lord Melvin, Sir 
John Cockram, and one Campbell, of my Lord Ar- 
Ole's Name and Family, and another I can't re- 
— Mr. Attorney, Has my Lord Howard 

FJ. Mr. Att my Lo owar 
his Pardon ? 

Mr. Attorney. Yes, my Lord. 


ir Andrew - L. C. J. Then your Lordſhip may be cover'd. 


Sir 
Her depoſes 
the Scotch 


TDondon, and 


Here Sir Andrew Foſter depos'd, that the Begin- 


ning of laſt Summer he ſaw Sir John Cockram, Mr. 
gents were in 


Monroe, and Sir Geo, Campbell the Son, in Town, 
and he knows the Father was here too, for he re- 
ceiv'd ſeveral Meſſages from him ; That on the 


— — * Diſcovery of the Plot, Sir John Cockram abſconded, 


and the Two Campbells and Monroe were taken in- 
to Cuſtody; that he ſaw a Commiſſion Sir John 


Cockram had to make a Purchaſe of ſome Planta- 


tions in Carolina. 


Lord Howard. I did omit that Paſſage : Theſe 


Scorch Gentlemen were to come, under Pretence of 


| — . a Plantation in Carolina; they were 
| a 


y known to my Lord Ruſſel only, and he 
_ to write the Letter to them, and I ſuppoſe 
Mr. Atterbury depos'd, That the Two Camp- 
bells were — they were making their Eſcape 
in Rlacl-Fryars, and other of the Scorch Gentlemen 
in Moor- Feld:; that there were Six of them he 
ſaw, and that after they had been in Cuſtody Two 
or Three Months, they were all ſent into Scotland. 
Mr. Attorney. We defire the Record of Col. 
Sidney's Attainder may be Read, to ſhew how, up- 
on former_Tryals upon this Evidence, Verdicts 
hrwe gone. x Mr. 
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Mr. Williams, We are in your Judgment, my A Record of 
Lord, If by Law it may be given in Evidence a- the Convicti- 
gainſt Mr. Hambden, who is neither Party nor on of an Ac- 
Privy to it, nor Indicted for the ſame Offence. — 

Mr. Attorney. Let it alone then. — 

Mr. Williams. T am of Counſel for Mr. Hamb- 7% fr 2 
den the Defendant, and take leave to obſerve, that Crime of ano. 
although my Lord Howard has an incomparable ther Nature, 
Memory, and ſpeaks ſo very poſitively in ſome ma'n't be read 
Things, as to Perſons, Times, and Places, yet as in Evidence 
to that which is the principal Part of his Evidence, againſt him. 
and which moſt affects the Defendant, and where- The Defence 
in it moſt concerns us to contradict and diſprove made by the 
him, he is wanting as to that Circumſtance of Defendants 


Time: He tells you, in his Relation about m — 4 zien that 


Lord Shaftabury, that he went to him the Day at- 
ter Michaelmaſs- Day, and is poſitive to many ſe- A does not 
veral Days in that Matter; but as to the Meeting fwear to a par» 
at Mr. Hambden's Houſe, he only fays it was about ticular Day. 
the middle of January; from whence give me Page 246. 
leave to make this Obſervation, That ſince he will 

not be particular to that Time, we apprehend he 

gives himſelf a Looſe, that we may not meet him 

to contradict him in that Circumſtance. Another 


to juſtify or corroborate his Teſtimony ; and that ſupport hir 

there ſhould be no other Perſon, who could Teſtimony. 

prove that theſe Gentlemen, or any of them, were 

either at the Meeting at Mr. Hambdens, or my 

Lord Rzſſels, which is fo publick and open a Place, 

is very ſtrange, if it be true that there were any 

ſuch Meetings. Then, my Lord ſays, they diſ- That nothing 

conrs'd of raiſing Men, providing Arms, Money, was done in 

Cc. about the middle of January; and yet nothing purſuance of 

A rs to be done, tho' there was no man- * 

ner of diſcovery of this Contrivance till the July Coaſulrs. 

after. Another Thing I defire to obſerve, is, That 

it appears by my Lord Howard's own _— 
c 
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That my 
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that he was very deep in a Conſpiracy againſt the 


Government: He tells you, that my Lord Shaftſ- 
bury and he, were, at Michaelmas, contriving Pro- 
. s to overturn the Government, and raiſe a Re- 


ſpiracy, made by Keeling, Rumſey, and Weſt, it is 
reaſonable to conjecture, my Lord Howard began 
to conceive he muſt make ſome farther Diſcovery 
of a Conſpiracy againſt his Majeſty, if he would 


obtain his Pardon; and his having ſince obtain'd 


his Pardon, confirms it. To have ſaid the fame 
Thing, that was prov'd by three or four Witneſſes 
before him, might not perhaps have avail'd him. 
And is it not reaſonable to believe, that what he 
hath ſaid, he hath ſaid only for his own Sake; and 
that he has, by expoſing this Gentleman, and the 
Blood of others, procur'd himſelf a Pardon. 


liams ? Tis a harſh Word, you had need explain 
your ſelf; as though the King's Pardon were to be 
procured by Blood. 

Mr. Williams. I intend no more than that my 
Lord Howard being a Witneſs againſt Men, in a 
Caſe of this High Nature, and there being other 
Witneſſes before him, it concern'd him to give an 


home Evidence in the Caſe, or he could not have. 


expected his Pardon. Another Thing is, how far 


Lord Howard my Lord Howard deſerves to be Credited in this 


| had 


ſolemnly 
declat d he 


knew 


of the Plot. 


Matter, who has declar'd it upon his Honour, and 
his Religion, that he knew no Perſons that were 
Guilty, or had any Hand in this Conſpiracy. He 


That he had that would ſpeak an Untruth with that Solemni- 


own'd my 


Lord Fuſe! 


2 not to be credited when he comes and ſwears 
contrary. Another Matter we have to urge, 


was Innocent is, That ſince the Tryal of my Lord Ruſel, and 


fince the Try- 
al. 


But 


of this. 


That he had 
ſaid he could 
not have his 
Pardon, till 

the 


Col. Sidney, he has own'd that my Lord Ruſſel was 
Innocent, and that Col. Sidney was Innocent: But 
no Proof was ever offer d of this. Another Thing 
that with me has great Weight, is the Atheiſtical 
Expreſſions his Lordſhip has us d; But the Court 
would not ſuffer the Witneſs to be examin'd as to 
this. Another ſaying of my Lord Howard's, we 


ſhall give in Evidence, is, That he would not have 


of Swearing his Pardon, till the Druagery of Swearing Was over. 


was Over. 


Now 


lion. And there being a Diſcovery of this Con- 


f 
. . 7 What do you mean by that, Mr. W:l- 
3 
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No that he ſhould call that a Drudgery, which 


is ſo manifeſt a Duty; that giving his Teſtimony 
to preſerve the King and Government ſhould be a 
Drudgery, this is but an odd Inſinuation: I rather 
take it in this Senſe, that my Lord did ſtrain a 
little, to make his Diſcovery the more profitable 
to him: As to that part that concerns Aaron Smith, 
I ſubmit it to your Lordſhip, how that can any 
way affect Mr. Hambden the Defendant. He does 
not ſay that Mr. Hambden was concern'd in it, that 
he named the Man, or any Thing particular as to 
Mr. Hambden, more than that he was in the Com- 
Y. | 

ME C. J. And' conſented to it. 

Mr. Williams. It muſt be Silence then, for he 
does not ſay that he ſaid any Thing. But as to Aaron 
Smith's going to Scotland, it is ſtrange, that a Man 


that was to agitate ſuch a Concern, ſhould go ſo 


publickly with a Servant, and of his own Accord, 
declare he was going to ſuch a Place in Scotland: 
Bur I rely upon this point of Evidence, that it is 
not yet prov'd that Aaron Smith was in Scotland, 
or did Agitate any Conſpiracy there. And as to 
the Scorch Gentlemen coming into England, it does 
not appear my Client had any Converſation with 
them, or was ever in their Company. And where- 
as the Indictment lays the Imputation of Turbu- 
lency and Sedition to the Charge of Mr. Hambden, 
we ſhall ſhew him to be a Perſon of a ſober Con- 
verſation, a retir'd Life, and ſtudious Diſpoſition. 
That he went into France in the Year 80. and ſtaid 
there till Michaelmas was Twelve Month, and 
was preparing to go into France again the begin- 
ning of the Summer, with my Lord Montague, 
there to abide for his Health; which will ſhew the 


improbability of his being concern'd in any Thing 


of this Nature. And you will hear ſome Perſons 


of very great Honour and Quality, as to his Per- 


ſon and Opinions; and then we ſhall ſubmit it to 
the Gentlemen of the Jury, &c. | 
Mr. Ducas, Col. Sidney's Servant, was Sworn. 
He depoſed that my Lord Howard came to Co- 
lonel Sidney's Houſe, about Eight Days after the 


d, 


The Witneſ- 
ſes Depoſiti- 


good the De- 
Colonel was Confin'd, and ſpeaking of the Plot, he fence. 


157 


Page 248. 


That my 
Lord does not 
ſay Mr. Hamb- 
den ſent Aaron 
Smith. 


Nor is it 
proy'd that 
Aaron Smitb 
was inScotland, 
or thar Mr. 
Hambden had 
any Conver- 
ſation with 
the Scotch 
Agents. 


That Mr. 
Hambden is not 
of a Seditious 
or Turbulent 
Diſpoſition. 


ons to make 
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faid, God knows I know nothing of it, and I am ſure _ 


; H 
if the Colonel bad known ing, he would tel! 
me He ſaid alſo, That — Man was ſafe in his = 
_ Houſe, and rather than be a Priſoner, he would the 
r. Howard was Sworn. = 

He r that when my Lord Howard heard 6 
_ Ruſſel was taken up, he ſaid, We are all | 
mndone, And I very much fear it is a ſham Plot, ki 
fince they have ſeiz d my Lord; and I doubt he is * 
a toſt Man. That when Col. Sidney was taken, 1 
my Lord Howard ſaid he was extreamly troubled 1 
for him, for he had oblig'd him ahove all the Men — 
in the World; but he never heard my Lord name = 
Mr. Hambden. Nay, he had heard my Lord Five —_ 
hundred times deny there was any Plot, and ſaid Ba 

they ated nothing but what was Legal. H 
L. C. J. What, did he mean the Plot was Legal? oe — 
Page 250. Mr. Howard. I had former Diſcourſes with my 0 

Lord Howard, and ask d him, What his going u li 
into the City, and making thoſe Meetings, tend- aj 
ed to; and he ſaid, We intend nothing but what 1 
is Legal? There is not one Man in the Company, 2 
that I know of, intends any Thing elſe. o_ 
My Lord Clare, and my Lord Paget, was Sworn. 1 
My Lord Clare Depos'd, that my Lord Howard belie 

came to ſee him, and complain 'd of the Times, as . 
very fad and dangerous; and faid, if ever he was Y 
eftion'd again, he would not plead, but deſire He 
m only to count Noſes, for the quickeſt Dif- Me 
patch was beſt ; and he was confident if he came the! 
to Tryal they would have his Life, let him appear with 
never ſo Innocent; and diſcourſing of the Primate 2 
of Armagh's Prophecy, he ſaid, he thought the it 4 bY 
ion was already begun, and he believ'd it ir 1 
would be very ſharp, bat hop'd it would be ſhort O 
and then began to wiſh himſelf beyond Sea. Then eſe f 
Page 251. he did with great Aſſeverations aſſert Col. Sidneys 8 15 
Innocency, but mention'd nothing of Mr. Hamb- Gon 
den as | remember. This was after Col. Sidney was = 
— bat before my Lord Howard was appre- L * q 
| L. 

Lord Paget depoſed, that the 7th of July 

my Lord Howard came to ſee him, and the Depo- conſe, 


nent 
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nent ſaid he was glad to ſee him abroad: My Lord 
Howard (aid, He had been wiſh'd Joy by ſeveral, 
and he took it Ill, becauſe it look'd as if he were 
Guilty; but he had behav'd himſelf ſo carefully 
that he was ſure they could not touch him, nor di 
he know any Thing of any Body elſe, that he could 
charge them withal. 
Dr. Burnet Sworn. 

He depos'd, that my Lord Howard came to ſee 
him the Day after the firſt Diſcourſe of the Plot, 
and with a great many Aſſeveratians lifting up his 
Hands and Eyes to Heaven, proteſted he knew of 
none, and believ'd there was none, and ſpoke of 
the whole as a Contrivance. That the Deponent 
was before poſſeſs'd with a belief of the Thing, and 
my Lord Howard ſtrove to diſpoſſeſs him of that 

| Belief, and his whole Diſcourſe ran upon it for an 
Hour; and that my Lord ſpoke much of falſe Wit- 
neſſes, and wiſh'd himſelf beyond Sea. | 
Mr. Recorder. Dr. Burnet, you ſay you did be- page 232. 
lieve _ was a Plot then; pray do you believe 
it now 


Dr. Burner. I make no doubt as to the Aſſaſſi- 
7 nation. | 
Mr. Gisborn was Sworn. 

1 He depoſed he heard my Lord Howard ſay, he 

| believ'd nothing of the Plot, the Saturday before 
$ he was taken into Cuſtody. 
+1 Mr. Blake was Sworn. 
g | e depos d that my Ld Howard ſhew'd him a War- 
a rant he had for his Pardon the laſt October; and that 


the Deponent telling him he thought ir of no 7 — 
. without he had his Pardon under Seal; my Lo 
reply d, he had it not yet, and he could aſcribe 


it to no other Reaſon, but that he muſt not have 

it it till the Drudgery of Swearing was over. 

7 One Mercer was call'd, to prove my Lord A. 

* gleſey was ſerv'd with a na. | 

5 Mr. Williams. My Lord Angleſey is ill of the Hear-ſay Evi- 
= Gout : We hope your Lordſhip will give us leave dence not to 


to prove what my Lord Howard has faid to my be allow'd. 
2 Lord Angleſz 


il L. C. 4. No certainly, Mr. Wiliams: Will yu" 
J conſent that what the Duke of Monmouth has — 


nt | 


Page 253. 


The Bail can't 
be Evidence 
for the De- 
fendant. 
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ſhall be given in Evidence, and then I preſume the 
King's Council will conſent to your Requeſt. 
Mr. Williams. Here is my Client in Court, I can 


conſent to nothing. 


L. C. J. You know the Law, why ſhould you 
offer theſe Things, unleſs it be to make the Lay 


gens, who are ignorant of the Law, think the 


Court put . upon People, in denying 
Things, which you that underſtand the Law, know 
cannot be granted. : 
Then my Lord Paget was call'd again to teſtify 
as to Mr. Hambden's Character. He depoſed that 
he had known Mr. Hambden a great while, and al- 
ways believ'd him a Man of Honour and Virtue; 
that he lov'd his Study, and a Contemplative Life, 
and therefore could not believe he was ihgaged in 
any ſuch Deſign. That he was not of a Turbulent 
Seditious Spirit, but a Peaceable Man, of little Ac- 
quaintance, and not deſirous to make much; and 
that he never heard him expreſs any Diſſatisfaction 
as to the Government. 
Mr. Pelham was Sworn. | 
He depoſed he liv'd near Mr. Hambden, and 
had been acquainted with him five or fix Years, 
that he was much addicted to Study, kept at Home, 


and had but little Acquaintance and that he never | 


found him of a Turbulent Diſpoſition. 
Sir Henry Hobart was call'd, but was objected 

to as a Witneſs being Bail for the Defendant. 

L. C. J. If he be one of his Bail, that he ſhall 
appear in this Court the firſt Day of this Term; 
and fo from Day to Day till he ſhall be diſcharg'd, 
and Remains under that Recognizance he cannot 
be a Witneſs. | | 


Mr. Attorny. But they miſtake the Matter 3 


He was then charg'd with this Indictment: He 
then pleaded to it, and was bail'd to anſwer the 
Inditment ; and ſurely in that Caſe he cannot 
be a Witneſs. Here is the Perſon principal. Will 
they render him in Cuſtody, and we will diſ- 
charge the Bail. 

Mr. Williams : We will change the Bail, and 
find another ſufficient Perſon rather than loſe 
our Witneſs. | | 
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L. C. J. But you muſt Render him firſt, and 
change the whole Bail. They muſt enter into 
new Recognizances. , ä 3 
Mr. Milliams. I doubt we can't do that becauſe 
they are not all here. | 
Mr. Attorney. Since they oy. he is a material 
Witneſs ;/ I will conſent to let him be ſworn. 
Sir. Heury Hobart was ſworn. ut che 
He depos d that he had known Mr. Hambden at King's Coun- 
ut ten Years, and that he was very far from a cil Conſent to 
turbulent Diſpoſition, and always expreſt a great Permit it. 
eem for the Government. That he went over 8e 254 
into France in November 1680, and remain d 
there till September $2, and that the Deponent 
was with him there great part of the Time; That 
laſt March, Mr. Hambden told him, he defign'd 


to go over again to eſtabliſh his Health; that he 


and Mr. Montague deſign'd to go together, and 
take their Ladies with them, and that Mr. MAunta- 
gue was ſince gone. 125 8 
Mr. Attorn. Did you never hear him complaia 
of the Adminiſtration of the Government? 

Sir Henry Hobart. No, Sir. * 
Dr. Lupee,was Sworn a Witneſs, and Sir Henry 


Dr. Lupee depos'd, "That the Two Years he liv'd 
with Mr. Hambden, he obſerv'd him to be very 
ſtudious, and his Inclinations virtuous, that he ex- 


| — a great Reſpect for his Prince, and for the 


ws of his Country; and that diſcourſing of the 
late Pep Plot, he ſaid, He was ready to Sacrifice Page 255: 
his Life and Fortune for the King's Service. - ----.; 
Mr. Thomſon. Ask him what Diſcourſe he had 
with Mr. Hambden, fince the Plot broke out. 
I. C. J. Will that be Evidence, do you think, What the 
Mr. Thomſon ? Will the Defendant's Declaration of Defendane 


his Innocence, who is the Party accuſed be any had ſaid, no 
Evidence; But askhim what you Will. Evidence for 


Then Lupee, further deposd, that meeting bim. 
a wry; ently; Mini erin Long- Acre, this Miniſter 
im if Mr. Hambden were not concern'din , the Court 


Hambden of it, and acquainted him that the Evidence to be 
Duke of Monmouth and oy Lord Grey were _ given, wy 


. Vol. III. 
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and that thereapon Mr. Hambden ſaid, I will 
never Fly, nor Conceal my ſelf, for my Conſcience 
Reproaches me in nothing. | 
: Monſieur Inſtell was Sworn: 
He depos'd that Mr. Hambden acquainted him 
with his deſign of going to France with Mr. 
Montague, « Month before the Plot broke out, 
that he employ'd the Deponent to procure him 
French Servants, and mention'd ſome Books he 
©  delign'd to carry with him. 
1 Dr. Needham was Sworn. 11 
Mr. Willams. We call him to prove that Mr. 
Humbden, my Lord Eſes and the reſt of the 
Gentleman aceuſed, had x very mean Opinion 
; of my Lord Howard. e 4 
What a zd L. C. J. Af you will prove Mr. Hambden 


Perſon has inion, you may, but you muſt not bring Proof 


ſaid not to be of What my Lord Eſex, a third Perſon, thought of 
— In Lord Howard. You have offer'd two or three 
vidence. Things to Day, that you know are not Evidence. 
Page 256. I would not have it thought that we deny you, 
or your Chent; any thing that is according to 

the Courſe of Law, but Mr. Attorney has gra- 

Gified you, in waving Three or Four Things al- 

2 but nothing will fatisfie, unleſs we ; 

'Conrſe of other Tryals. MES 124 

Mr. Williams. Loffer it as Evidence, that it 
unlikely there ſhould be ſuck a Conſultation 

wirny Lord Howard mentions, becauſe my Lord 

+ Efexhid ſo mean an Opinion of my Lord Howard, 

that he would never Conſult with him about any 


matter. 3 e 2 
L. C. J. Is net the record of the Conviction 
of m Ruſſel, and Col. Sidney, who were 


- convictedon my Lord Howard's Teftimony, more 
d ſupport his Credit, than a Report of a third 
Perſon is to Impeach ir, and yet we fay, it is no 
Evidence in this Caſe, and Mr. Arrorny wav'd it. 
9 — Williams, Then I will not preſs it my 
d. J. It ſeems my Lord Efex had ſuch an 
1 of my Lord Homard's Evidence, that he 
aut his own Throat upon it. Bs 
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One Murry was call'd to give an Account of 
my Lord Howard's Atheiſtical Diſcourſes. 
Mr. Attorny. How can my Lord Howard be 


Lord Howard. This preſſes hard upon my Re- The Perſon 
putation,and [ profels, before God, I do not know who wou'd 
this Fellow, I never ſaw him in my Life, who is have atteſted 
this Raſcal they bring here; I would fain have ſome Atheiſ- 


this Fellow dare to ſay this any where elſe. © _ ſayings 
L. C. J. To rake into the whole Courſe of a — — 
Man's Life is very hard. uffer ee * 


Mr. William. Well my Lord we will wave it. — 4. 
Mr. Fuftice Wit hins. Vou know the Caſe adjudg'd 
lately in this Court, a Perſon was Indi&ed of For- In an India- 
gery, and we would not let them give in Evidence, ment for For- 
any other Forgeries, but that for which he was gery. Another 
Indifted, becauſe we would not ſuffer any Raking Forgery hall 
into Mens courſe of Life, to pick up. Evidence not begiven in 
that they can't be prepar'd. to Anſwer. Evidence. 
Here the Evidence ended, and the Council on 


both fides agreed to make no Obſervations on the Page 257 
Evidence, but leave it to the Court. : 


L. C. J. © It has been hinted by the Council The Council 
< on both ſides, that ſome of the Witneſſes on on both fides 
& each {ide have been Subpcen'd, and are not here, leave it to 
4 from which they make different Inferences : the Court to 
& It ſeems by the Proof, that there was a meet- make Obſer- 
< ing of Six Perſons, the Duke of Monmouth,” the 5 on dhe 
Lord Howard, the Lord Ruſſel, the Earl of * Eſ- whole. 

« ſex, Algernon Sidney, and Mr. Hambden. *My | 
© Lord Eſſex is gone to his long Home, my Lord 

< Ruſſel and Sidney have been Executed; and; fay 

© they, that are for the King, we produce my Lord 

4 Howard, and we have taken all the Care we can 

< to ſummon the Duke of Monmouth: I preſume 


_ © they mean, that they have done this in order to 
'< ſhow the fairneſs of their proceeding, for it has 


deen a matter that has obtain'd a ſort of Belief in 
the World; as tho* the Duke of Monmouth had 


A denied that there was any ſuch Thing as this Con- 


& ſpiracy. And: ſay they, toſhow we are not affraid 


- © to have the Truth come out, we have done as 
© muchas in — get this Perſon hĩither. On the 


- other ſide; the 


uncil for the Defendant ſay, we 
M 2 ve 
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Page 258. “ have taken all the Care we could to bring my Lord 


| Page 261. 


& Angleſey hither to be a Witneſs for the Perſon 
* Indited, but he is afflicted with the Gout, and we 
© can't have him here; and fo they ſhew they have 
t peen very zealous to vindicate their Reputation, 
© bur were diſappointed. Theſe Two Things are 
made uſe of againft the Defendant one Way, and 
« for him another: But here you are to take No- 
© tice, That whatſoever has been ſaid or offer'd by 
© the King's Counſel on the one Side, or the Coun- 
« ſel for the Defendant on the other, you muſt 
not take into __ Conſideration at all, any fur- 
« ther than as their Allegations are ſupported by 
te the Teſtimony that has been given. 

Then my Lord repeated the Evidence that had 
been given for the King, and proceeds to anſwer the 
Odjections the Defendant's Council had made to it. 

Says he, Mr. Williams has made # great many 
« Objections againſt my Ld. Howard; for if he 
&* could ſhake his Teſtimony, he might eaſily bring 
off his Client; he objects, that my Ld. Howard 
ce was very deep in the Conſpiracy with my Lord 


4. 3 by his own Acknowledgment, and 
c 


©< he mi o much to get himſelf out of Dan- 


ger of that Plot, and to procure his Pardon: 
At is very ſtrange it ſhould be an Objection be- 


fore he had his Pardon, that he did it for Fear, 
« and to get his Pardon; and now he has it, that 


is an Objection too; for, ſay they, he got it by 


© this Means: Before he had it, he was under a 


« Fear of not obtaining it, till the Dradgery of 


« Swearing was over; But now he has his Pardon, 
„What now? Why he does it on Purpoſe to ac- 
cuſe other People. Now, if after he ispardon'd, 
« when he is under no Dread or Fear, he fays the 


-< fame Things that he did when he might be in 


« Fear, Is it not a plain Anſwer to the Objection 
of his Fear. There might be an Umbrage of 
< an Objection before he had his Pardon, (tho' it 
c was indeed none; not a Rational and Weighty 
< one to ſet aſide his Teſtimony:) But no body 
* knows which way to ſatisfy ſome People 
In the next Place ſays Mr. W:l;ams, You are 
e not poſitive as to the Time; you remember the 
| „ > Par: 
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< particular Day when you talk'd with my Lord 
* Shaftsbury, but are not fo particular as to the o- 
© ther. Now, the Preſſure my Lord Shaftsbury 
* complain'd of was this, ſays he, They have got the 
© Furies into their own Power, and no Man is ſafe; 
< they will find me or any Man guilty, as they pleaſe. 


Now, this was by having the Sheriffs they had a 


„Mind to, for they return all Juries, and theſe 
Sheriffs are always Sworn the Day before Mi- 
* chaelmas-Day, and he had very good Reaſon to 


remember ſuch a Notorious Day, whereon fo - 
remarkable a Thing happen'd, and what ſo much 


* concern'd them; but it is not ſo eaſy to ſpeak 
* to a particular Time in the Middle of a Month, 
© where there is not ſuch a material Circum- 
e ſtance. 

4 Then he ſays, Here was a Diſcourſe of Arms 


© and Armed Men, and a great Sum of Money, 
but there breaks out nothing of this Matter till 


© Fuly following, and the Debate was in Fan 


* and February before; for this Matter, the Anſwer 


© is plain, That they were to conciliate a Corre- 
© ſpondence with People Abroad, and that they 
© could not go on till they had effected that: You 
© hear the Cockrams and Campbells came not to 
* Town till June or July, ſo that it was not pro- 


* bable it ſhould break out till then, becauſe it was | 


© to beagitated on their coming here. And there- 
« fore my Lord Howard thinking it would be 
„Work of Time, went to his Country Houſe, an 
« afterwards to the Bath, and took his Pleaſure in 
de the mean while, | 

As to the Objection, that my Ld. Howard was 
© oblig'd to go further than the other Witneſſes, 
© (who had been before-hand with him) in order 
© to merit a Pardon, and that Mr. Hambden was 
not thought of at firſt ; Every body knows the 
& Plot was divided into different Branches, ſome 


« yere to manage the Aſſaſſination, and others the 


* Riſing, and that the other Witneſſes who were 
« concern'd in the Aſſaſſination, knew nothing of 


« theſe Conſults concerning an Inſurrection. Then 


© they bring ſeveral Witneſſes who dope That 
my Lord Howard has declar d ſolemnly, he knew: 


M 3  * nothing. 


165 - 
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cc nothing of a Plot; and Mr. Howard ſays, he a- 
© verr'd they had done nothing but what was Le- 
4 gal. Now, when once People come to believe, 
that the Raiſing of Tumults, and the making Se- 
« ditious Stirs and Noiſes, is a Legal Way to ob- 


© tain their Ends, as we know 'tis the Tenet and 


Principle of a great many People, What will 
te they not do, under a Pretence, that all they do is 


s according to Law? They think it lawful, by the 
Religion they profeſs, to Reſiſt and Oppoſe the 


Government, and the Old Cauſe is a good Cauſe, 


* to this Day, in ſome Mens Opinions, and they can 


© die in it, and thank God for being concern'd in 
© it; and they call themſelves Proteſtants. But if 


Men will thus make Inſurrections to diſtreſs the 
© Government, it is rank Treaſon and Rebellion, 


* and no Man can juſtify it, let him pretend Con- 
** ſcience or what he will. Was it not under a 
© Pretence of Religion that King Charles I. was 


* brought to the Block. And I have heard of ſome 


* Men who were enagag'd againſt him, finding the 
„King did prevail in the Beginning of the War, 
© becauſe he had Gentlemen of Quality and Spirit 
4 _ for him ; they advis'd the Heads of 
* the Party to make Religion the Pretence for 


* theWar, and then their Followers would run 


© headlong to what they would have them. 
As to what Mr. Blake ſwears, That my Lord 
Howard faid he could not have his Pardon till the 


* Drudgery of Swearing was over: Poſſibly it 


might be uneaſy to him to come over and over 
< again to tell the World ſuch a Story, and give 
« ſuch an Account of himfelf, It muſt a little 
"I grome upon him, tho” it be his Duty, to tell the 
Truth: For if [ have any Ingenuity, and have 
< liy'd in good Credit in the World, it muſt be a 
«' Dradgery and irkſome Thing to call my ſelf a 


L Traitor ſo often in a Court of Juſtice. It is 


true he might have given it a more moderate 
Term, and yet withal, upon theſe Circumſtan- 
<< ces, he might have Reaſon to call it in ſome 
< Senſe a Drudgery. But now, Gentlemen, as he 
did ſwear before he had his Pardon, from Time 


. < to Time, upon all Oecaſions, when he was call'd 


©. 
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© to be a Witneſs; ſo now the Pardon is come, 


* which they would have to be the Reaſon of the. 
© Continuance of this Drudgery, {till he ſwears: 
© the ſame Thing; Now, his Pardon does not at 
all influence his Teſtimony, he is not under any 
Fear, but is as free as any Subject the King has, 
<* and now he gives you upon his Oath, the ſame 
Account as he did at the Tryal of my Lord Raj 


& ſel and Col. Sidney. 
As to the peaceable Diſpoſition of Mr. Hamb- 
c den, of which ſo many have teſtified, it may not» 


** withſtanding be obſerv'd from the Evidence of: 


one of them (Lupee the Frenchman,) That there 
vas ſome Jealouſy of him in the World, and> 
that he lay under hard Cenſures as well as other 
People. For, ſpeaking of the Plot, the Advice 
„given him was this, My Lord Grey is gone, and? 
* the Dnke of Monmouth is gone, Why won't you 
go? Why ſhould that Advice be given him if 
there was no Suſpicion. of his being concern'd ? 
As to his ſaying J will not go, which they would: 
*© give as a Proof of his Innocence, there was the 


© fameInnocence in my Lord Ruſſel and Col. Sid+ 


"© ney, and all the Six, except the Duke of Aon- 
* mouth, and he indeed did abſcond. We know no 
© Reaſon that they had to ſtay and be taken, any 


more than Weſt or Rumſey, and yet that is not u- 


* ſed by them as an Argument of their Innocence, 
As to the Defendant's Intentions of going A- 
© broad again, It is much he did not put them in- 
to Action in all this Time: He came over at an 
© unlucky Time, when the City was in a Diſtem- 
« per, and Men were fill'd with Fears and Jea- 
©* louties, and theſe might animate and inſpirit 
A him,as they did other People: It had been much 
„for his Advantage he had never come out of 
* France, or that he had return'd thither ſooner. 

* As to my Lord Howard's denying there was 


* a Plot, I am apt to believe what thoſe Gentle» 


men teſtify, but is it to be ſuppos d, that a Man 
* who was Guilty of High Treaſon, would pro- 
claim his own Guilt? Is it reaſonable to ima- 
gire he would tell Dr. Burnet, that he and Col, 
dney, and Mr. Hambden, were in a Plot, and 
Ms * make 
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4 
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make it common Talk. His Proteſtations are 
fo far from being an Argument of his Innocence, 
that they are rather an Argument of his Guilt ; 


© if he had not been concern'd in the Buſineſs, 
© and free from Suſpicion, Why ſhould he tell 


Col. Sidney's Footman, and this and 8 
2 


Man, 7 know nothing of the Plot, and neither 

© nor any other Man, I am ſure is concern'd in it? 
© This Over-Caution is an Intimation, that there 
« was ſomething more than ordinary in the Mat- 


© ter: We take Notice of ſuch Circumſtances, as 


a great Evidence againſt a Man who is accus'd 
© for a Highway-man ; fo that the Argument will 


© turn the other Way: And 'tis more for the Ad- 


vantage of thoſe worthy Gentlemen, that it 


© ſhould be turned the other Way, for otherwiſe 


© they would be thought to be Perſons ill affected 
© to the Government, that is, Dr. Burner, my 
Lord Paget, my Lord Clare, and the reſt. ' And 


< if they have a Mind to be thought otherwiſc 
* they muſt let the Argument run that Way, as 


< fay,and in Charity, we ought to believe the beſt 
* of all Mankind, till we find otherwiſe by them. 


* Weſay then in Charity; We ſuppoſe he thought 
< it not fit to intruſt ou with bis Confeſlions, 


I know it is the beſt Argument that can be 
iven,and that which they ought to value them- 
ves upon, for their own Credit and Reputa- 

5 tion, and not make it an Argument againſt my 
Lord Howard, or againſt the Credibility of his 

2 Teſtimony in the Matter. I don't know, Gen- 
« tlemen, that I have omitted any one Thing that 
8 is material; I ſhall only repeat it to you, That 
ye this is a Matter of great Conſequence, wherein 
the Peace and Government of the Kingdom is 
concern'd to a very high Degree: A Matter, 
* that if there were another Witneſs as poſitive 
againſt the Defendant as my Lord Howard, 
5 would amount to no leſs than High Treaſon. 
But as there is but one Witneſs, back'd with 

n theſe Circumſtances, to corroborate his Teſti- 
4 ang, tis but only a Treſpaſs, but I tell you it 
8 s very nigh upon. High Treaſon, and the 


E K 


m 
S Tendency of it was to bring us all into Confu- 
, de ſion, 
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& fjon, and lay us open to the ſame Miſchiefs we 

« were under in the Times of the late Rebellion: 

& For though Men pretend never ſo fair, and veil 

cc it under the Names of The Security of the Go-' 
„ wvernment and the Proteftant Religion, yet they 

&« would have done well to have tarried till they 

had a Legal Authority to call them to Conſult of 
_ © theſe High Matters, that they pretend to ſecure, 

& What had theſe Gentlemen to do, to take upon 
“ themſelves this Power without Authority? 
„ Upon the whole Matter, my Lord Howard 

c has Prong {worn the Matter of Fact charg'd 

sin the Indictment; he has been ſupported by the 

© Witneſſes that confirm the Circumſtances of 

& Smith's going into Scotland, the Scorch-Men's be- 

c ing here, and the ſham and cant of Carolina. All 

© Which you have heard and obſerv'd, and is not 

4 contradicted by any Thing I hear, that carries 

any probability of an Anſwer. Therefore I leave 

it to you, whether, &c. Page 266. 

Then the Jury withdrew, and within half an The Defen- 

Hour return'd, and brought the Priſoner in Guilty. dant is Con- 
Which Verdict being Recorded, the Court arolh. victed. 


Aartis 12, Februarii 1683. B. R. 

Mr. Attorney pray d Judgment againſt the De- 
ſendant, and that the Court would ſet a good Fine 
upon him, and that he might find Sureties for his 
good Behaviour during Life. | 

Mr. Williams, I ſhall not ſtir any Thing as to 
the Indictment or the Verdict, but all I have to 
ſay for him, is this; Mr. Hambden is but Heir 
apparent, his Father is alive: So that though he 
has the Proſpe& of an Eſtate, he has but little in 
Poſſeſſion, And your Lordſhip knows, Magna 
Charta ſays, there ſhould be a Salvo Contenemento Salvo Contene- 
in all Fines. mento in Mages 

L. C. J. I cannot tell what his Eſtate is, but ©-"'<, be 
Mr. Williams knows very well, that the Crime, in — 
Conſcience, as well as Laws in Caſe it had been | of Fines. 
| 27 by two Witneſſes, would have wrought a 
Forfſeiture of his Eſtate and Life too, and corrupt- 

ed his Blood. So that it certainly deſerves a very 
| great 


S 
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great Puniſhment, if we could impoſe one ad- 


 cyuate to its Deſert. 
Fut. Withins, It was Amercements that were 

ſpoken of in Magna Charta. | 

L. C J. Ay; It was never meant of Fines for 
great Offences. | | 

Mr. Hambden. I have nothing but for Life, and 
that is but little neither. | 

Juſt. Withins, I know not what it is truly, but 
whatever it is, we are to look after the proporti- 
oning the Puniſhment, as near as we can, to the 


ce. SENT 
My Lord and the Court, have confider'd of the 
Matter, and think fit to give this Judgment. 
They ſet the Fine of Forty Thouſand Pounds upon 
you, to be paid to the King, and you muſt be Commit- 


＋ 72 has you find Sur good 

. ft { Sureties for 

Behaviour during Life. | 5 

1 Att. Gen. I pray he may be Committed for his 
ine. 

L. C. J. Let it be ſo. Mr. Hambden, if you 
will apply your Self to the King, you may, a 
there, perhaps, you may find Mercy: We mult, ac- 
cording to the Daty of our Places and Oaths, give 
| fach Judgment as the Law requires. 


Mr. Wiliams. My Lord, I pray his Bail may be 


diſcharg'd. | ; 

= J. His Bail is diſcharg'd, he being Com- 
m | 

Mr. Williams. And for the High Treaſon, he is 
diſtharg'd by the Habeas Cor nun xa. 
L. C. J. He is fo, for there is no Proſecution: 

Then Mr. Hambden was carried away Priſoner 


by the Marſhal. 


m 


8 A Deere Dh 


4 berty, might more fully apf zar. The Defen- committed, 


cc Jiſturb and diſquiet the Minds of t 


“ ger'd by ſome Perſons unknown; a12d to induce. 
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The Tryal of LAURE NC Ba ADDON and” 
HUG H SEK, G'ert. at the King's 
Bench Bar, upon a. v Information exhi- 
bited againſt-them-b y his Majeſty's At- 
torney General, for « 'w: High Miſdemea- 
nour, 7 Feb. 36 Car, II. 1683. | 


te that on the 13th of Fuly,.in the Year aforeſaid, Far of Efex - 
© he did Feloniouſly Kill 


King's 

cc: 2 4 

“ jets, and to ſpread falſe Reports, d id conſpire to , 
oy — . falſe Witneſſes to Hp that the. 

* Earl of Eſſex was not Felo de ſe, b ut was Mur- 


cc gther the King's Subjects to believ e theſe Re- 
ce ports, did maliciouſly declare in Wr iting, That 
< the ſaid Laurence Braddon was the lꝰerſon that 
<« did proſecute the ſaid Earl's Murder. And that 
ce this was to the great Scandal of the Goviernment, 
« againſt the King's Peace, &r. x 
Ul 
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To which Information the Defendants had ſeve- 


rally pleaded Not Guilty, the preceding Term. 


The Jurors being call'd over, and the Defendants 


making no Challenges, a Jury was ſworn. Then 


| Proclamation was made for Evidence, as uſual, and 


Page 269. 
Warrant to 
commit the 


Earl of Efez ſex to the Tower for Jdigh Treaſon, by Sir Leolin  - 
Jenkins, one of the Secretaries of State; And the 
Clerk of the Crown read the Inquiſition that was 
taken before Edward Farnham, Eſq; Coroner for 
the Liberty of the Tower; whereupon it was 
Earl of E ex, on the 
5 — of Sich in the 35th Year of the King, about 
ock in the Forenoon, being alone in his 
Chamber in the Tower, did feloniouſly cut his 
Throat with a Razor, from —— Vein to 
the other, of which Wound he inſtantly died, &. 
This Inquiſition wyas taken the 14th of Jul), in the 


for Hi 


* 


Throat. 
Page 27e. 


Evens depoſes 
reported the 


Earl was Mur- 
Aer d. 


Page 272. 


" 


at 


Mr. Dolben open'd the Itjformation; and Mr. At- 
2 open d the Nature and Courſe of the Evi- 
ence. 


Then Mr. Reynolds was call'd, who produc'd the 
Warrant for the Commitment of the Earl of E/- 


found, that the ſaid Arthur 


ine a 


Year aboveſaid. 
Mr. Evans was Sworn. 


He depoſed that he was at the Cuſtom- Houſe a- 
that Edwards bout Eleven a Clock that Morning the Earl of E. 


ſex cut his Throat; and that Edwards a Cuſtom- 


Houſe Officer reported there, that he had heard 
from Home, that his Son ſaw a Hand throw a Ra- 
* zorout of the Earl of Efex's Window that Morn- 
ing;and that Edwards came to him again in the Af- 
ternoon, and told him he had examin'd into the 


Matter, and his Boy confirm'd the Truth of it. 


That the Monday after my Lord Efex's Death, 
the Deponents Brother, Mr. Halſell, came down 
—_— Mr. Braddon to the Deponent's Houſe, 
anflead in Eſer. That his Brother Hatſel 

uc'd a Printed Paper, being an Account of the 
roner's Inqueſt, which the Deponent read; and 
obſerv'd to the Company, that this Printed Account 
differ'd from what Mr. Edwards had told him up- 


on the Cuftom- Houſe Key, that Morning my Lord 
Hex cut his Throat; for Edwards had told = 


90 


rn 


rern 


ni, fs 6 


ry = 


DRUM ACSSDOD 


LAUxENCE Bt: ADDON, c. An. 1683. 173 


that his Son ſaw the Razor thrown out of the Win- 

dow, and the Paper ſaid it was found lying by him. 

That afterwards t he 17th of July, Mr. Edwards 

and Mr. Braddon ca me to him at Smith's Coffee- Page 270. 
Houſe by the Cuſtom- Honſe; and Mr. Edwards 
told the Deponent that Mr. Braddon had been at 

his Houſe, and examin'd his Son concerning the 

Report of the Razor, that was thrown out of the Page 271. 
Window of the Eat l of Eſex's Lodging that Morn- 

ing he cut his Throat. That the Deponent reply'd 

he had read the Coroner's Inqueſt, and it appear 

otherwiſe there, and therefore deſir d they would 

diſcourſe no more of any ſuch Matter. That he 

intreated Mr. Bra ddon to forbear meddling in any 

ſuch Thing, for Mr. Edwards was a your Man, 

and had divers Children, and might be ruin'd; 

and that he himſelf might be ruin'd if he proceed- 

ed farther in it. 

That this Story of Mr. Edward's Boy was com- Page 273. 
mon Diſcourſe; and that Edwards told it to a 
whole Coffee · Ho uſe of People, as well as to the De- 

. ponent. N 

f Mr. Edwards was Sworn. 

Sol. Gen. Pray tell what you know of Mr. Brad- Mr. Finch. 
don's coming to your Son, and what Diſcourſe he Page 274- 
or you had about the Murder of the Earl of Eſſex ? 

Mr. Edwards. The Report of the Boy the 13th Edwards depo = 
of July about Ten a Clock, as I was inform'd by ſes his Boy re « 
my Family, and by the Boy afterwards, by Word ported he ſa r 
of Mouth, was this. He came in about Ten a 2 of 
Clock, ſays he, I have been at the Tower (to one an. Winder 
of his Siſters) and have ſeen his Ma jeſty and the wy 
Duke of York, and the Earl of Eſſex has cut his 
Throat, and 1 ſee an Hand throw a Razor out of 
the Window; and one came out of the Houſe, a 


Maid or Woman in a White Hood and a Stuff 


Coat, and took it up, and went in again; and 
then I heard a Noiſe, as of Murder, cry'd out. 
I. C. J. This was your Son, wis it not? Sir (George Jef 
Mr. Edwards. Yes, the younger of them. The Fries. 7 
two Boys were that Morning goin g to Merchant- 
Taylors School together, as they 115d to do; and 


by the way, hearing the King was in the Tower, 


s younger Boy, that was well, acquainted _ 
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the Tower, — his eldet Brother the ſlip, and 
went into the Tower, an d rambled about from | 
Place to' Place. | 
Att. Gen. Did not you e xamin him? | 
Mr. Edwards. Ay, I did examin him. EP ! 
_ Gen, Did not you find that .hedeny'd it ] 
Mr. Edwards. No, I di d examin him, and 1 1 


found no denial of any Thin gat all that he had re- 
ported, till Mr. Braddon ca me to make Inquiry. 
As ſoon as he came to make tl ie Inquiry, and I un- | 
.derſtood what Mr. Braddon's Buſineſs was, I beg'd R 
ol him that. he would not inſiſt upon it by no means; 
I deg d of him, as if I had be gd for my Life, but 
dhe was fo zealous in the Bul neſs, that nothing 
would fatisfy him. And after ]' had told Mr. Brad- 
Aon, that which I could not d'\eny, which was the th 
Boy's Report, I left him, anc i went down to the 


” Cufteom-Houſe, and ſome of my” Family diſcours'd 
che Boy at that rate, that -hiz began to deny it; H 
and in leſs than half an Hours Time recollected 8 


himſelf, arid began to own it again: And ſo the 


Boy was oft and on till the time he was before the at 
Council; and to this Day he ſe:ems to ſtand in the Fg 
Denial, 1xhether he will do it now or no, I can't n 
tell. | | wh 
Att. Cen. Did you acquaint Mr. Braddon, that 2 
vou had found this Boy to be a lying Boy, and de- not 
tected hit u in Lies ſeveral times. | 4 
Mr. Ed wards; May it pleaſe you, Sir, I acquaint- tell 
ed him wit h thus much: Said I, Mr. Braddon, as fr h 
I have deal tingenuouſly with you, to let you know Of 
..what.the B 'oy's Report was, ſo | muſt likewiſe tell 2 


Lou, that I cannot, nor will undertake toaſſert the 
Truth of it; and preſently, upon that, = & v0 of 1 
ters told mi: the Boy had many times excuſed his | 
playing Tru ant, by falſe Stories. 
Fuſtice H _— pray, did Mr. Braddon tell you hay 


why he was fo Inquiſitive about this Razor, and 
the Report (f the Boy? 1 
Mr. Edwa dg. He told me, it was out of Con- a ef 


f — a = 
Arr. Gen. L id you underſtand he had taken your | fore 
Boy out in a ( Zoach? e h 


nd 
Mm 


| Mr. Braddon 


told you? 
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Mr. Edwards. Never, till he carried him into his 


Majeſty's Too, before the Council; and 1 
e 


knew not that till the Boy came home. . 
Mr. Thomſon. What Day was it your Boy re- 
ported this Story of the Razor ? 

Mr. Edwards. The 13th of July, that Day the 
Earl of Eſſex cut his Throat. | 

Mr. Thomſon. How many Days was it after that 
Mr. Braddon came to you ? 

Mr. Edwards. It was not till the 17th of July. 

Mr. Thomſon. Had you difcours'd of this — 
ſpoke to you? 


Mr. Edwards. Yes, I believe J had. | 
Sol. Gen. Had you diſcours'd it before your Boy 


Mr. Edwards. I ſhould then indeed have been 
the Contriver of the Story. JF: al 
Att. Gen. So it is like enough you were. 
L. C. J. Did not you tell it before you came 
Home? a 
Mr. Edwards. About Ten a Clock, I having heard 
the News of the Earl of Efex's cutting his Throat, 
at the Cuftom- Houſe, I ſtep'd Home, being very 
near to my own Houſc abode as I came in at 
the Door, the Family began to give me an account 
what News the Boy brought in. | 
That was the firſt time I heard of it, and I did 
not diſcourſeof it till after that. | 
L. C. J. Let Mr. Evens come in again. Did he 
tell you this Story as if he had been at Home? 
Mr. Evans. No, I think it was, that he had it 
from home by ſome Hand or other. And at Two 
a Clock in the Afternoon, when he came again to 
the Cuftom-Houſe, he told us he had been at Home, 
and the Boy had told him the ſame Story. | 
Mr. Edipards. My Family can teſtify I was at 
Home between Ten and Eleven a Clock. | 
Mr. Evans. To the beſt of my remembrance, 
he told me he heard it from Home the firſt time. 
C. J. Mr. Edwards, Did you tell Evans you 
d Notice from home of ſuch a Report, or no? 


Mr. Edwards. I did not tell him any Thing be- 


fore I had been at home; and then I told hin I had 
| iT 
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it from my Family, who told me the Boy had made 
ſach a Report. 

L. C. J. What did you tell Mr. Evans after 
Dinner. | 

Mr. Edwards. It's probable I might tell Mr. Evans 
the ame Story after Dinner. 

Mr. Evans. He ſaid he had examin'd his Boy, 
and he ſaid the ſame thing, that he told us, he had 
heard in the Morning. | 

. Sol. Gen. Mr. Edwards, did Mr. Braddon tender 
any Paper to your Son to Sign? 

Mr. Edwards. | was inform'd he did fo, but 1 

ſaw him not do any ſuch Thing. 

Sol. Gen. Did you never ſay Mr. Braddon had 

tender d ſuch a Paper to your Son? > £107 

1 . Mr. Edwards. I do not believe I ever did fay fo. 
Sol. Gen. Pray recolle& your Memory, and tell 

us whether you did or not? | 

. Mr. Edwards. . | thank God, Sir, that he has 

— me my Memory and Underſtanding, bless 

him for it. | | 

Att. Gen. But it were well if thou hadſt Hon 


ſty too. %J 4 


Mr. Edwards. And Honeſty too, Sir; I have not 


liv'd theſe Thirty Nine Years at the Cuftom- Houſe 
without Honeſty. . I never had my Honeſty que- 
ſtion'd to this Day. -- 
Sol. Gen. Did your Son refuſe to Sign that Paper? 
Mr. Edwards. He did Sign it at laſt; he did not 
tell me he refuſed to Sign it. | * 
by *. Thou doſt prevaricate very ſtrangely, 
notwithſtanding thy Reputation of Thirty Nine 
Years Honeſty. Prithee anſwer plainly, Did you 
_ at any Time, that your Son had refuſed to 
ign it! 3 5 
Mr. Edwards. No, my Lord, I did not, to the 
beſt of my Remembrance. 121051 
Att. Gen. Did Mr. Braddon ever tell you he had 


other Evidence beſides your Son ? 

Mr. Edwards. I do not remember he faid any 
ſuch Thing at his firſt comin 

L. C. J. How thou doſt ſhuffle again, anſwer 


. | Mr. 
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| Mr. Edwards. He did ſay ſo afterwards. - 
Sol. Gen. Did he tell you that he had other 
, Evidence befides your Son, before he fign'd the 
Paper or after ? | 
r . Edwards. It was before, as I take it. I 


ſpeak to the beſt of my Knowledge, my Lord, I 
, can ſay no more. 
| . Mr. Freke. Did you ever know Mr. Braddon be- 
fore the 17th of Fuly,or did you ever ſee him before? 
p Mr. Edwards. No I never had any Knowledge 
of him, nor ever heard a Word of him. 


| William Edwards, the Boy was call'd. 

Mr. Edwards. I charge ou in the preſence of j = 
3 Almighty God, ſpeak Truth Child, beſure to ſay dene, fle ay 
nothing but the Truth. | the Story he 
» L. C. J. And, Child, turn about, and ſay Father, told of the 
i} beſure you ſay nothing but the Truth. Razor, was all 


It being demanded, What Age he was of, he a Lie. 
S ſaid Thirteen. And after being charg d by the Court 
8 to ſpeak nothing but the Truth, he was admitted 
to be Sworn. 5 
7 I. C. J. Look upon that Paper Child: didft 
thou put thy Name to that Paper. e [ 
t William Edwards. Mr. Braddon ask d 08s Rs: | 
e ther I aw any Thing at the Tower, and I told 1 
2 him yes, I was in the Tower and faw a Razor 
thrown out of a Window, I afterwards went 
4 with my Brother to the Tower, and I ſhow'd my 
) 


Brother the Place, and Mr. Braddon writ this . 
| down after I had told it him in our Parlour, and 
7 he read it to me when he had done. | a 
ie L. C. J. Didſt thou not refuſe to put thy Name 8e 27%: 
u to it. 
to Milliam Edwards. Yes, I was afraid of coming 
into danger. . 
ne L. C. J. Why, what danger could there be if it 
| was Trath. 
ad William Edwards. That was not the Truth 
which I had told him. 
1 Mr. Solicitor. How didſt thou come to ſign 
it afterwards then. | ; 
er William Edwards. He perſwaded me, and ſaid 


2 was * * it, and he would have had 
my Aunt ſign'd it. | 
lr. Vol. III 2 N 3 
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Mr. Attorney: Was any thing offer'd, or pro- 
miſed you 24 anneal 
Wiktem Edwards.” No nothing at all. 


Falſe? 
Wikiam Edwards. No. 
Mr. Thamſan. Before ſuch Time as Mr. Braddon 
came to you, what did you tell your Father about 
this Razor 
Wikam Edwards. Sir, I told him, the Kin 


I was there I ſaid 1 faw a Hand caft out a Bloody 
Razor, and a Maid come out and take it up and go 


in again. | 
Mr. Thomſon, Did ns fee any ſuch thing as a 
Bloody Razor caſt ont 
Wiltam Edwards. No. | 
Mr. Attorney. Agreeable to what the Boy has 
now faid, to ſhew you that what Mr. Braddon got 
Him to ſign, was all falſe, here is the young Man 
truanted with him the ſame Morning, that 
he was with him all / the Morning, and 
there was no ſuch thing, and how could fuch a 
Malicious Lie enter into the Boys Head ifit had 
not been dictated. , Fouls 
Then Young Mr. Hawkins, Son of Dr. Ham- 
kins, was Sworn. FA | 
Z. C. J. Tell the Truth in God's Name Young 
dence whe Man, be it one Way or other, let the Truth come 
was with our. | 


Edwards Hawkins. In the Morning, I met with Edwards 
the Tower, at the Tower, going round with the King, and 
all the Time, we walk'd round the Tower as long as the King 
and depos'd wyalk'd, and then the King going into the Conſta- 
—_— Story hies Houſe, we and ſome more Boys went to Play, 

en and then I went Home. After I had been there 
out, was falſe, A little while, News was brought my Father that 
| the Earl of Efex had kill'd himſelf. My Father 
went down and I followed him, and after I had 


n Evi- 


been there a little while, William Edwards came, 


and there we ſtood looking np at the Window 
an Hour or Two at leaſt, and after we had tarried 
there a great while, I went out of the Tower- 
Gate a little after Eleven: I was there * — the 

o 


Mr. Freke. Did you tell Mr. Braddon it was 


and Duke of Tork were at the Tower, and while 


rer 


CQO mfp © 


n 


2 jt 


V 
he 


Su 


*. 


and whether the matter of the Information were 
true? The Boy faid it was a Lie, and upon his 
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Window when Edwards came, and went out of the 


Tower with him; there was no Razor thrown out of 


the Window, nor did he tell me of any ſuch Thi 


Then it was demanded of Edwards, if this 


Yqung Man was with him all the while he was in 
the Tower, and whether he did not tell his Fa- 
ther this Story after he came out of the Tower 
with Hawkins ;, to both which Queſtions he an- 
ſwered, Les. 

Mr. Freke. You little Boy, Edwards, was this 
Mr. Hawkins with you all the Time that you were 
in the Tower ? 

William Edwards. Yes, but only a little while 


that I was-at the Mills. 


Mr. Blathwait was Sworn. 


Page 28a; 


Mr. Blathwait. On the 2oth of Fuly Mr. Blathwait de- 


Braddon came to Whitehall, and this little Boy 


pos'd that EA · 


was brought before his Majeſty, and was ask d e deny d 


what Information he had given Mr. Bra: 


Faith it was not True; and Mr. Braddor was call'd 


the Story of 
the Razor be- 
cil of which 
he gave Mr. 


in and inform'd of it, and it appear'd to have Braddam notieg 


been an Invention of the Boys to excuſe him- 
ſelf for having plaid Truant that Day. 
Mr. Braddon ha 


amin'd upon this matter, which it appear'd, 

that he did continue in his Purſait: and the Words 

in the Minuets, which I took at the Examination 

of one of Edward's Siſters, were that Braddox 

Goes the Boy to ſign it. | 
Then aLetter was produced which Mr. Blathwaie 

atteſted Mr. Speke had acknowledg'd to be his. 

Mr. Monſte dens was Sworn: 


ving been in the Country, came | 
afterwards before the King, and was again ex- 
y 


He depos d that about five or fix days after my rene 
Lord Eſex had Murder'd himſelf, Mr. Braddem Evidence of 


came to my Lord Sunderland's Lodgings at White- 


Mr, Brad dong 


hall, (one of the Secretaries of State) with a young s 52 mY 
Woman and a Boy about Thirteen Years Old, that — Office, 


he tald him he had earneſt buſineſs with my 
Sunderland, and came from Sir Henry 
that he came with an Information t 


rd cy he 
ing he pro- 
, and ſecuted this 


matter out of 


had given relating to the Earl of Eſexs Death : Conſcience, 
| | Nz2 That | 
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That the nent replying, he wondered Sir 
Henery Capel had not appear'd himſelf in a matter 
wherein the Reputation of his Family was ſo much 
Concern'd ; He told him, Sir Henry had not been 
well, and did not ſtir abroad, that thereupon the 
Deponent faid he had been to wait upon the 
King fince the Death of the Earl of Eſex : Then 

Mr. Braddon anſwer'd, what he did he was oblig'd 
to do out ff Conſcience, and the Duty he ow'd 
to the memory of the Earl! of Eſſex. That the 
ent went with him to my Lord Sunderland, 
and my Lord took the Information and Mr. Brad: 
don was committed to Caſtody, and brought be- 

fore the King and Council. ; 
„ 4 you young Man, did you never 
tell any Body you were in my Lord Brandon 
Gerrard's Lodgings. By” 8 
William Edwards. Never in my Liſe. 
| L. C. J. Now read the Information. 

The Informs- Clerk of the Crown. L Reads] © The Informa- 
tion which © tion of William Edwards, ſecond Son of Thomas 
Bradden pro- Edwards,of the Pariſh of Allholloms Barkin, Lon- 
eur'd young © do, taken the 18th Day of July, in the 35th 
Edwards to © Year of the Reign of our Sovereign Lord King 
bra & Charles II. An. 1683. ſays, That this Informant 
| on Friday the 13th of this Inſtant July, as he was 
bal ing to School with his Brother Edward, he 
* that his Majeſty and his Royal Highneſs 
© the Duke of Tork were going to the Tower. 
* Wherenpon this Informant left his Brother and 

K . * , a - 
went to the Tower to ſee his Majefty, and his 
Royal Highneſs. And when this Informant had 
© ſeen his Majeſty and his Royal Highnefs. This 
Informant about nine a Clock in the Morning 


olf the fame day, went to ſee my Lord Brandon 
Lodgin ; And as this Informant 


4 Gerrard's | 
 < was ſtanding almoſt over againſt my Lord Ger- 


& rard's Lodgings, between the Lord Gerrard's and 


the late Lord Eſex's Lodgings; this Informant 

&* faw a Hand caſt out a Bloody Razor, out of 

© the aid Earl of Eſex's Lodgings. And this Infor- 

mant was going to take up the aid Razor, which 

he ſaw on the Ground, to be Bloody, but before 

this Informant came to the Razor, there * 
a Mai 


Dee 


r , 


rn 
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& 2 Maid running out of Captain Hamley's Houſe, 
E where theſaid Lord of Ell lodg'd, and took u 
« the ſaid Razor, which ſhe carried into the ſai 
4 Capt. Hawley's Houſe. And this Informant be- 
& lieves it was the ſaid Maid, who he firſt heard cry 
4 out Murder. And this Informant further faith, 
© That he heard the ſaid Maid ſay to ſome which 
& were about the Door, after the Murder wascry'd, 
© that ſhe did hear the ſaid Lord of Eſex to groan 
ce three Times that Morning. The Father three 
„ Siſters and Mother will ſwear, that the ſaid 
&« William Edwards did declare the Subſtance of 
te this Information to them, on Friday the 13th 
$© Inſtant, and never in the leaſt deny'd it, till 
& Tueſday after; When being Chid and threatned 
cc by the Elder Siſter, he did deny it, but ſoon after 
“ Confeſs'd it, and ſign'd it in the preſence of 
ce five or ſix Witneſſes. 
| Sir Henry Capel was ſworn. 
Att. Gen. Sir Henry Capel, will you pleaſe to 
give an Account, whether ever you employ'd this 
Gentleman Mr, Braddon, about any ſuch buſi- 
neſs as he has here undertaken ? at 
Sir Henry Capel. My Lord he was to ſpeak with Page 282. 
me twice; The firſt Time I was in very great dif- Sir Henry Capel 
order, that I don't know very well what was faid ; 1 that 
The ſecond Time he ſpoke of ſuch a Buſineſs as the nen Saddon 


Court is well appriz d of already, ( pardon me I ©2 "Wa 
do not repeat 111 made Anſwer to him; Mr. wa — 
Braddon 1 am under great grief, aud under a great matter before 
HBurthen of Buſineſs in my private Family, What one of the Se- 
ſoever you have to ſay in the Matter, I deſire you cretaries of | 
would go to a Secretary of State and acquaint State, : 
him with it. W 8 
uſtice Withins, Did you deſire him to go to 
Z ah Houſe and ask him any Queſtions about 
at | 
Sir Henry Capel, I know nothing of Edwards _ 
or his Houle at all. 1 05 | 
Mr. Blathwait depos'd further, that when this Praddon would 
Information was before the King, and was ſhew'd bare had Sir 
to Mr. Braddon, he Confeſs'd he had gone about, = rs — 
to find ſome Fuftice of the Peace, to take it upon tion 2 
Oath, that he named * Robert Clayton, 2 vately. 
3 0 
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John Lawrence, and Conſeſs d, that becauſe Sir Robert 
Clayton reſus d to take it in Private, he would not 
let him take it at all, but went away with it. 

Mr. Beech was Sworn. 

Att. Gen, Will you acquaint the Court with 
the manner of apprehending this Gentleman, and 
what Papers were found about him. 3 
Beech depoſes Beech. I was ent when Mr. Braddon was 
he apprehend- apprehended in Wilefrire : One Col. Airs was the 
ed Mr. Brai- Fuſtice of Peace, before whom Mr, Braddon was 
don with Se examined, and by whom he was Committed, he is. 
yo and fince Dead, ſeveral Papers were found upon him: 
the Inforwa- Ne was committed to the County Jayl, and from 
— about thence by Habeas Corpus remov'd to London; 1 
| have Copies of all the Letters that were taken 

about him, which I examin'd with the Originals. 
The one was a Letter ſent by one Speke to Sir 
Robert Atkins: He told me he had a Letter from 
one Burgis of Marlborough to go to one Compton 
at Frome, who is Poſtmaſter there, to enquire about 
a Report that was there the 13th of Jul, that the 

Page 26 Earl of Eſex was Murdered, which was the ſame 

| * Day he Murder'd himſelf. 1 went afterwards to 
that Compron at Frome, he ſaid he never heard any 
thing of it, or that there was any Noiſe of the Earl 


of Efex's Murder, till the Sun4ay following, which 


was two or three Days after. 

Mr. Blathwait depos'd that Mr. Speke own'd he 
wrote the Letter found upon Mr. Braddon, and 
— + Sir Robert Atkins: Which was order'd 
Fo x 2 


Cl. of the Cr. This is ſubſcribed by Hugh Speke, 


and dated, London, Lincoln's Imm, Auguſt the * 
1683. Wendſday-Night, 10 a Clock, and directed to 
the Ever Honour d Sir Robert Arkems Knight of the 
Barb, at his Houſe at Nether ſwell near Stom on the 


: ay Glouceſter ſhire. ES. 5 
Later. Subſtance of the Letter was, that the bearer, 
Mr. Braddon, was the only Perſon that 
cated the Murder of the Earl of Efex , t he 
was qualified for ſuch an Undertaking, being a Per- 


fon of good Reputation, Prudence, and great Cour - 


age: That de was going Poſt for AA. ough to 
make a further Diſcovery, That he lent him his _ 
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to 50 with him, for that it was fear'd he would 
be ſtab'd or knock'd on the Head: That he had 
directed him to Wait on Sir Robert, ſince he was 
to go ſo near him, and adviſe with him how he 
beſt proceed; but that he ſhould conceal his be- 
ing there, leſt it ſhould be a prejudice to Sir Robert. 
That he hop'd they ſhould bring the Earl of Efex's 
Murder upon the Stage, before they could bring 
any of thoſe in the Tower to a Tryal. He informs 
Sir Robert, that Braddon was to go by the Name of 
23 That he had receiy'da Letter from Sir Ro- 
rt that Day, with a Letter incloſed for the Lady 
Ruſſel, which he ſeal'd up, and carried ber; 
and that my Lady return'd him Ten Thouſand 
—— for his Kindneſs, and the great Pains he had 
bn | 


e 
Mr. My Lord I would not have any Reflec- 
tion upon Sir Robert Arkins for he knows nothing 
at all of this Matter. 
Sol. Gen. The Letter was never receiv'd by Sir 
| * Atkins, but — 0 it — 2 2 
All the matter is, tis an u ing to t 
well of by ſuch fort of People. 4 
Then the Information of Mrs Edwards, Mother Information. 
of the Boy, was read, wherein ſhe depoſes that her 
Son told her the ſubſtance of what is contain'd in 
his own Information on Friday the 13th of July, 
about ten in the Morning. | 
Then the Information of Fane Lodeman, aged a- Jae Lodeman's 
bout Thirteen Years was Importing that ſhe Information. 
was in the Tower on Friday the 13th of July laſt, 
and ſtanding nyt hy ng the late E. of fers Lodg- 
ing Window, ſhe ſaw a Hand caſt out a Razor, 
out of the Window and heard Shrieks, and that a 
Soldier by the Door, cry'd to thoſe within the 
Houſe, that, ſomebody ſhould come and take up a 
dazor which was thrown out, and there came a 
id out of the Houſe with a White Hood, but 
who took up the Razor ſhe could not tell. ; 
Another Paper was read Importing that Wiliam 
Glasbrook heard the Girl give her Aunt the above- 
faid account, the faid 15. of July: Of which he 
was ready to make Oa 
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: Theſe Papers were found about Mr. Braddon, 


when he was taken : And the following Letter al- 


fo, which was found about him, was read. 
. of the Cy. This is directed for Mr. Cumpen, 
at the Dolphin in Frome, and ſubſcribed Jeremiah 
Surgs, and dated Marlb. Oct. 21. 
| Mr. Cumpen, 
Burgs*\Letter. . © Theſe are to deſire you to call to Mind, that 
el was in Frome the 6th of July, being Friday, 
*© where I heard the Report that the Earl of Eſſex 
* had cut his own Throat; I would deſire you to 
2 * into it, to know who firft reported it 
< and give this Gentleman the Truth of it, and 
< in ſo doing you will oblige me &c. 
Page 28s. Mr. Walep and Mr. Williams, the Defendant's 
Council, urg'd in behalf of their Clients, That 
: what they had done was not with any malicious 
or factious Deſign; nor did they go about to pro- 
cure theſe Informations, but heard of theſe things 


accidentally ; that if they had gone a little out of 


the Way, and taken theſe Informations and Exa- 
minations in Writing, in order to lay them before 


the Secretary of State, they hop'd it was no Crime 


if they did not do it ſeditiouſly, but only with an 
Intention that Mr, Secretary might receive a more 


full and clear Information; and having open'd the 


Nature and Courſe of their Evidence, Mr. Lewes 
was call'd, 
| Lewes ap 


© 8 
Page 28s. He refus'd to take his Oath, till Mr. Braddon 
Lewes depoſes, had paid him his Charges; which being done, he 
that on = H depos'd, That as he was riding near Andover on a 
— — Fr in the Summer Time, one met him and 
_—_ told him, the Earl of Eſex had cut his Throat, 


— — that he could not tell what Month it was, but the 


next Day he went to Marlborough Market, and 
when he came Home, the Neighbours ask'd him 
What News? and he ſaid, he heard Yeſterday 


that the Earl of Eſſex had cut his Throat; and 


they reply'd, It was done but Yeſterday, How 
could you hear it ſo ſoon ? FR 
Mr. Fielder was Sworn. 5 
Mr. Williams. Pray what did you hear, an 
When, of the Earl of Eſex's Death, 
POL Fielder; 


LAURENCE BRADDON, Ec. An. 1683. 185 


Eelder. The Wedneſday and Thurſday of the Fielder depoſes, 
fame Week that the Earl of Eſſex cut his Throat; That it was 
it was reported in our Town of Andover, That he reported at 


Wedneſday be- 
fore he died. 


had ſo done. The Women talk'd of it as they 
went in and out of my Shop, and as they went 
up and down the Town. 

Art. Gen. What Day of the Month was it, Mr, 
Helder? 

' Fielder. 1 did not mind the Day of the Month, 
I can't tell that. 

Sol. Gen, How do you know it was that Week 
the Earl cut his Throat ? | 

Fielder. Becauſe on Saturday Night that Week, 
ets had had certain News of it from ſome Clo- 

iers. WIE 

Fuft. Withins. Name one Perſon that ſpoke of it 
the Wendneſday and Thurſday before. 

Fielder. I cannot, I keep a publick Shop, and 
don't take Notice of every one that comes in and 
out, to remember particularly. 

Mr. Wallop. He might hear it, and not take No- 
tice of whom; but it was the common Fame at 


- Andover. 


Mr. Williams. Let it go as it will: Your Lord- 
ſhip and the Jury hear what he ſays. | 
L. C. J. But under Favour, Mr. Williams, It 


ought not to paſs ſo eaſily, tis a Contrivance to 


deceive the King's Subjects, and ſhews a Deſign to 
pick up Evidence, to amuſe the Unwary, and fill 
their Heads with Fears and Jealouſies of I know 
not what. 

Mr. Wallop. I would excuſe my Client from Ma- 
lice as well as ever can, and therefore we pro- 
duce theſe Witneſſes, to ſhew what Grounds. he 
had for what he did. | 
Braddon. I deſire the Family of the Edwards's 


may be call'd. 


T. C. J. Name them: How can we tell who 
your Witneſſes are? 

Braddon. hay — Lordſhip give me Leave to 
make my own 


ce. 
L. C. J. Ay, if you will; but then take Notice, where on 
. Gſcharg 1 from making any De- — rags 


ur Council are 


nce for you. 
| 4 Braddon. 


< wi = 
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Braddon. May it pleaſe your Lordſhip and you 
Gentlemen of the Jury. 
Att. Gen. Call your Witneſſes firſt, and then 


Mr. Edwards and Mrs. Edwards came into 


Court. 
Braddon. When was it I firſt ſaw you? and 
m_— ad me _ your Gor reported 7 
| » Edwards, It was 17th o aw you, 
kW — and I told you what I have Gated the Court 
croſ-exa- withal, That the Boy had brought home ſuch a 


in d. 3 
4 — Had the Boy ever deny'd it before I 
w you 
Edwards. I was inform'd he deny'd it that Day 
after you came. A 
Sarah Edwards, the Mother, was Sworn. 

. Sraddon. What did your Child tell you, Mrs, 
| Edward: ? | | 
Mrs. Edverds: Mrs. Edwards, He ſaid, he had been at the 
depoſes, her Tower, and ſeen the 1 and Duke of Tork, and 
Boy reported that the Earl of Eſſex had cut his Throat; and 
a Story of the Lord Mother! ſays he, and wept. Lord Child ! 
Razor the aid I, You are going to make ſome Excuſe that 1 
ch of gag. ſhould not beat you for playing Truant : No, Mo- 

ther ſays he, and then told me the Story of throw- 

ing the Razor out of the Window ; he continy- 

— in it a little while, and then afterwards did 

it. 

C. J. How came he to deny it? | 
And after- Mrs. ds. When this Gentleman came and 
wards deny'd .cquainted my Husband with his Buſineſs, it put us 
m all into a great Damp : The Two Boys were then 
at School, and my Daughter Sqrab was grievoully 
ighted ; and when the Boys came home, {ys ſhe, 
ty, Deal truely, and don't you tell any Lye to 
fave your Breech, for here has been a Gentleman 
to enquire ſomething about what you ſaid. Why, 
Siſter, ſays he, Will any thing of Harm come; 
Truly, Child, fays ſhe, I don't know z and upon 
that he did deny it. 
L. C. F. Did you tell Mr. Braddon before the 


Paper was ſign d, that he deny d it? 2 
e is Eee 


- 
* 
* 
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Mrs. Edwards. Yes, my Lord, he knew that be- 
fore the Paper was fign'd. | 

Braddon. Did not the Boy come wa and cry 
out, He ſhoald be hang'd, and then did deny it? 

Mrs. Edwards, Yes, That he did. 

Braddon. Did not your eldeft Daughter chide 
him, and threaten him ? 

Mrs.Edwards. Yes She bid him ſpeak the Truth, 

Att. Gen. And then he deny'd it? 

Mrs. Exwards. Yes. 

L. C. F. Ay, fays ſhe, to him, Billy, Do not, to 
fave thy Breech, tell a Lie, but { the Trath : 
Why then, ſays he, the Truth of it is, There was 
no ſuch thing. Pray, good Sir, How came you Page 289; 
to be a Jaſtice of Peace, and to turn Examiner? 

You belong to the Temple, How came you to take 
Examinations here in ? bat that ſome Peo- 
ple are fo very officious in Matters that concern 
them not, on Purpoſe to raiſe a Duſt. 
Sarah Edwards, the Daughter, Sworn. 

Braddon. Pray tell your Knowledge of what the 

Loben ſhe repeated the Story of the Boy's tell 
en ory o 's telling 

them he had hoon at the Tower, and ſeen a Hand 

fling a Razor out of a Window. 

Bradden. Pray, Miſtreſs, Did you not prevail 
on him to deny it afterwards ? | 

Sarah Edwards. This Mr. Braddon came the SerabEdwards's 
Tueſday after my Lord Eſex's Death, and told my Account - 
Father he came from Sir H. Capel, and the Coun- ©* — : 
teſs of Eſſex, to know the Truth of my Brothers 8 
Report : So my Father told him, the Boy had re- 

rted ſuch a Thing, but he would not aſſert the 

ruth of it, for he was apt to tell Lies to excuſe 
his playing Truant, When the Boy came from 
School, I bid him be fare to tell me the Truth of 
this Report: Why, Siſter, aid he, Will any 
Harm come of it? Nay, faid I, I do not know, 
for there has been a Gentleman to enquire about 
it : So then the Child deny'd it. As foon as ever 
the Child deny d it, Mr, Braddon came in again, 
and found my Mother and all of ns daunted, hear- 
ing the Boy deny it : But he bid the Child ſpeak 
the, Truth, and told him what a dreadful ng 
W 
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was to bea Liar, and that he ſhould read the 5th 


Chapter of the Acts, where two were ſtruck Dead 


for telling a Lie. And on Wedneſday,about Noon 
he comes again, and the Boy own'd it again, an 
he writ down what the Boy ſaid, and went away, 
Gying, he would go to Sir H. Capel, and the Coun- 
teſs of Eſex. On Thurſday he came again, and 
brings a Paper written over again, not the ſame 
he writ at our Houſe, and then the Child ſet his 
Hand to it. The Child was ſomething unwilling, 
fo, fays he to him, it will be no Harm to you, if 
any Danger does come of it, it will come to me, 
and not to you. 

' Braddon. Upon your ſaying he deny'd it, I ask'd 
him the Reaſon why he deny'd it; pray will you 
tell what Anſwer he made to that Queſtion ? 

Sarah Edwards, I can't recolle& that. 

Braddon. Why did he run to his Mother, and 
cry he ſhould be hang'd. 

Sarah Edwards. The Child had that fear and 
dread upon his Spirits, knowing it was a Lie (I ſup- 
poſe) he had told. | | 
- Mr, Wako. Did not you tell him that his Father 
would be in danger of loſing his Place? 

Sarah Edwards. Les, Sir, we did. 

Braddon. When the Boy did own what he firſt 
faid, and I ask'd him the reaſon of his Denial, did 
not he ſay it was fear, through your Diſcourage- 
ments and Threatnings. ä 

Sarah Edwards. No, he did not ſay it, did he 
Mother ? 

Braddon. Mr. Edwards, did not your Son, when 
he was ask'd why he deny'd it, ſay, that it was 
Fear and Diſcouragement, through his Siſter's 


Threats, was the Cauſe ? 


Edwards. Something of that Nature he did 


fy. | 
Then Arn Barton was Sworn. 


Barton depo- Fhe depos'd, that ſhe was at Mr. Edwards's when 
fes the was by Mr. Braddon examin'd the Boy, and he told the 
when Braddon Story of the Razor, as above related; and that 
8 the Mr. Braddon told him the dreadfal Conſequences 


of telling a Lie, and bid him read the Fifth Chap- 


ter of the Acta, &c. And that the Boy faid it was 


true, 


r I 5+ 9 an .. 7... ao 


— 
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- ſaw the Razor only as it was flying, and it ap- 
out. 


Life. | 


Cl. of the Cr. [Reads the Information.) The $th of 


teen Years, did, in the preſence of theſe whoſe 
Names are under written, declare as follows; 
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og Ye he would ſpeak it before any Juſtice of | 
the Peace in the World. That Mr. Edwards and Page 292. 
Mr. Braddon went down with the Boy, to ſee 
whether it were the right Window of the Houſe, 
where my Lord died. And that Mr. Braddon, when 
he came up again, call'd for a Sheet of Paper, that 
he might take the Story from the Boy's own 
Mouth, and then the Deponent went away. 

Jane Lodeman, a little Girl of Thirteen Years 

| Old, was Sworn. 

Braddon. What did you ſee in the Tower, that 7ane Lodeman 
Morning the Earl of Eſſex died? depoſed ſhe 

She depoſed, that between Nine and Ten in the faw 2 Razor 
Morning, that Day my Lord Eſex died, ſhe ſaw a — out of 
Hand throw a Razor out of a Window, but could - Inver, 
not tell whoſe Window it was; and heard two ©" , 
Shrieks or Groans preſently after. That there Page 293. 
were 2 great many People there beſides herſelf, - 
who ſaw it; and the Folks ſaid it was the Earl of 
Eſſex's Lodging. That the Razor fell within the 
Pails, and ſhe ſaw a Woman come out of the 
Lodging in a white Hood, but whether ſhe took 
up the Razor or no, ſhe could not tell. That a 
Soldier us'd to ſtand at the Door, but whether he 
was there then or no, ſhe could not tell. That ſhe 


pear'd very bloody, and was open, but ſhe did not 
ſee it upon the Ground; but yet ſhe was fare it 
was a Razor, and not a Knife. And that ſhe did 
not hear any one ſpeak to the Maid that came 


Then Jane Lodeman's Information was ſhewn 
her (which ſee No. 284.) - 
L C. F. Whoſe Hand-Writing is that ? 


_ Lodeman. I can't tell, I never could write in my 


Braddon. Thoſe are the Names of ſuch as heard 
her ſay it. 


of Auguſt 1683. Jane Lodeman, aged about Thir- 


That the ſaid Fane Lodeman was in the Tower, &c. 
Vide No. 284. 
A 1. Ge J. 
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age 2944 LC. J. Here tis faid ſhe heard the Soldier cry 


only but now ſhe ſays, ſhe does not know if the 
Soldier 2 


were there; and ſhe heard no Body ſpeak 


to the Maid. 


| Lodeman. No, he did not deſire me to go be- 
toon a Juſtice of eace; he took the Examination 


Then Margaret Smith, the Girls Anat, was 


' Sworn. 
Sith depoſed She depos'd, that the 13th of July, ſhe chid the 
the Girl gave Girl becauſe ſhe had born as «2. ng ſhe gave the 
her this Rela* ſame Account of her ſeeing a Razor thrown out 
tion the 13th of the Window, that ſhe did now. That ſhe did 
of Fuly. not remember that the Girl ſaid any Thing of the 
Soldier's calling out to take up the Razor, as was 
incerted in the Paper. That Mr. Braddon heari 
what the Girl had ſaid, came to her, and deſir 


the Deponent to Sign that Paper, which ſhe did. 


That Braddan incouraged the Girl to ſpeak Truth, 

and that he did not promiſe her or her Niece any 
Re ward. | 

A | William Glaſsbrook was Sworn. | 

Glaſtbrook de- ie depos d, he heard Mrs. Smith chiding her 

noſes to the Niece, for ſaying the Earl of Eſex had cut his 

— Effect, Throat the 13th of July; and the Girl affirmed it 

but fays the Was true, for ſhe ſaw a Bloody Razor, with a 

Girl was gi- Bloody Hand, thrown out at a Window. That he 

ven to Lying. was by when Mr. Braddon examin'd the Girl, and 

Page 295. writ down what ſhe ſaid, and it was what the Girl 

then declared. And that the Daponens ſign'd the 

Paper; but that he liv'd in the ſame Houſe, and 

before taken the Girl in a Lie, and was per- 

ſuaded ſhe was a lying Girl : Of which, indeed, he 

did not acquaint Braddon, when he took the In- 


ation. 
Braddon. Theſe two Children told me, they ne- 


ver ſaw one another till they were examin'd at the 
C 0 uncil. a ? N 


— 


William 


Fg 


\ 3" W —_— * Te 25 * * 
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Talk, and we think it juſtifies Mr. Braddon, that 
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Milliam Smith was Sworn. 

He depoſed he was a Barber, and Mr. Braddon william Snith 
call'd on him at his Shop, and defir'd him to go depoſed he 
with him to the Houſe where the Girl liv'd, which was by when 
he did, and heard the Girl relate the Story of the Baden ex- 
Razor being thrown out of the Window, which he Girl. d the 
was not acquainted with before. That Mr. Braddon 
writ down what the Girl faid, and he, and the reſt 
of them, Sign'd the Paper after it was read to them. 


That he did not remember any thing about a Sol- Page 296. | 


dier, but he writ nothing but what the Girl faid, 
he was ſure, for this Deponent read it over. | 
Mrs. Mewx was Sworn. 

Braddon. What Day was it you went from Lon- 
don into Berksbire? _ | 

Memx. The Day before my Lord Rafſel was Evidence to 
Try'd. prove the Re- 

Braddon. What Expreſſion did you hear from a Port of my 
A We mutet unge ck a Queſtionto Peach der 

We muſt not ſuffer A ion to 
be ask d: That is not Evidence. 'S he died. 
Mr. Walop. Tis Evidence; there was ſuch a 


he went upon theſe Grounds. 

L C. J. Where is the Woman that told her, 
why is not ſhe brought? 

Mr. Wallop. They ſay, ſhe is ſo big with Child, 
ſhe can't come. | 

L. C. F. Why, if that Woman were here her 
ſelf, if ſhe did fay it, and would not ſwear it, we 
could not hear her. How then can her Saying be 
Evidence before us? 

| Jeremy Burgis was Sworn. 

Mr. Walop. What can you ſay about the Re- Burgis gives 
port in the Country? Account of 
I. C. J. Is not this the firſt time, that a Report his writing 
was given in Evidence in Weſt minfter-Holl ? the Letter to 

Mr. Freke. My Lord, this Man's Letter, that ue by Brat. 

was taken about Mr. Br-addor, is produc'd in Evi- 
dence againſt him. Now this Man comes to give 
an Account how he came to write that Letter. 

Burgss, It was written to the Landlord of the 
Hoaſe where I Quarter'd, that he might give no- 
tice to Mr. Braddon, of a Diſcourſe that paſs'd = 


VS 
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his Houſe that Friday, of a Report that was there, 
concerning the Earl of Eſex's Murdering himſelf. 
L. C. J. Of whom did you hear it? Who told 
you ſo? 

Burgis. I do not know, I was a Stranger there. 

L. C. J. They can never, any of them, tell 

rticularly who told it them------- Shew him that 
— Is that your Hand? 
 - Burgis, Yesitis. | 

L. C. 7. When did you put that Figure of 13 
in : There was another Figure before, that is blot- 
ted out. | | 

Burgis. It was a Miſtake in me, I corrected it 
preſently.” 

L. C. J. How came you to alter it from the 
297. Gth to the 13th? bid] 4s : | 
Mr. Braddon was there, and he ſaid, that the 
Ler- Gth was not the Day of my Lord's Death. 

L. EC. N. How came Mr. Braddon and you ac- 
quainted .. 3 

Burgis, I am a Pin- maker, and live at Mari bo- 
rough; and one Mr. Butcher, a Grazier, who lives 
there, came and told me, there was a Gentleman 
come from London, to inquire about the Report of 
the Earl of Efex's Death, and defir'd me to ſpeak 
what heard at ſuch a Time: Sol went to the Mhite 
Hart to Mr. Braddon, and told him what I heard 
at Frome; and he defir'd me to write a Letter, to 
recommend him to the Houſe where I heard it. 
When | had writ the Letter, I ſhew'd it him, and 
— = in the 6th Day, Mr. Braddon ſaid it was 

I3th. $6.4 

Sol. Gen. Was the Maſter of the Poſt-Houſe at 
Frome, preſent, when the Report was made? 

Burgis. I can't ſay whether he was or no. 

—— —— — 1 way didſt thou 

ask him to call to Mind that Report | 
| — — * — What ſaid the Poſt-Maſter to you, 
— r. Beech ? II 
wy — Beech. I deſir d Mr. Braddon might have no Pen, 
b Death Ink, or Paper; and rid away to Frome, to this 
at Frome, till Poſt-Maſter's Houſe, and ſpake with him and all 
the Sunday his Family; and on examining them, there ap- 
after. : 5 In X * | G pear'd 


Page 298. 


- 
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E to be no ſuch Report in the Town, till the 1 
unday after. : $55, 
I. C. J. Mr. Beech, Did not Braddon tell you 
3 came down, upon receiving a Letter from 
uUrgis. ; mb | 
Beech. He told me he came down upon the In- | 
formation of this Burgis. | 
Braddon. I told you I had a Letter of Recom- 
mendation to Mr. Butcher, thinking he had been | 
the Perſon that had reported it : And Mr. Butcher | 
went to this Petſon, and brought him to me, and 8 
he told we what he heard, My Lord, I will call 
no more Witneſſes. | Spd pe. 
Att. Gen. Your Lordſhip, and the Jury obſerye, The Court 
: Ie his Confident Behaviour. obſerve Brau- 
; C. J. Ay, he is no more concern'd at it, 49's conſideni 


than if he had been doing the moſt juſtifiable Thing Þ*Þaviout. 
: in the World. a E 

. Mr. Speke, and his Counſel; Mr. Thomſon, ſaid Mr. Seke's 
in his Defence, That he was no otherwiſe con- Defence. 
4 ern'd in this Matter, than in writing the above- Page 258. 
4 id Letter to Sir Robert At ins, and ſending it by 

4 Mr. Braddon, and lending him his Man to wait on ; 
f him in that Journey. Then the Council for the Page 293. 
k King obſerv'd, that the Letter was writ in ſuch a 

i train, as ſhew'd Mr. Speke to have a conſiderable 

d are in this Contrivance. He ſays, We Row againſt 

s the Stream, We thank you for your Kindneſs to Us, 

t. and We hope to bring on the Tryal of the Earl of EE 

d ſex's Murder, before they can any of thoſe in the 

ba Tower, and Adviſes Br to go by the Name of 


ohnſon, &c. | | 

at 4 To this Mr. Speke faid, That Mt. Braddon came Page 4ooi 
to him late at Night, when he had been drinking 
a Bottle of Wine, and he hardly knew what he 


on wrote. | N 
Mr. Wallp. All I can ſay for Mr. Speke, is this; 

* He did believe Mr. Braddon's Grounds, as he told 
F him, were probable to go upon, but he knew no- 

thing himſelf, and concern'd himſelf no farther. 

Nis T hoge the Jury will conſider of it, that there is 

all no Contrivance prov'd againſt him. : 

ap- Att. Gen. We have given as great an Evidence 


; as ever was given, I think, of any Offence. But 
_ Vol. Ill. * 0 


Bomency's Evi- Hed 


dence of my 
— 
cutting 
Throat. 
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to clear up the Matter, and ſhew that it was im- 
poſſible for any Man, unleſs the moſt malicious 
and villanouſly inclin'd, againſt the Government 
and Peace of the Kingdom, 'to ſpread ſuch a Re- 
port, we will call two or three Witneſſes to prove 
the Earl of Eſſex murder'd himſelf. 

Then Bomeney was Sworn. | 
ed, that he went with my Lord Eſex 
from Whitehall, and waited on him all the while he 
was in the Tower: That my Lord call'd for a Pen- 
knife, to cat the Nails of his Hands and Feet, which 


were long, but that coming away in haſte, he had 


none; but ſent to the Steward to ſend him one 


next Morning, when he ſent the Footman for Pro- 


Page 307. 


viſions ;, but the Steward ſent Word he had none, 
bat would fend one on the Morrow. That next 
Morning, the Deponent ſent the Footman again 


_ _ early, and among other Things he wrote in the 


Note, Do not forget the Penknife. That my Lord 


..-; call'd again for the Penknife before the Footman 


return'd; and the Deponent telling him he was not 


come, my Lord faid, he could do it with one of 
. his Raz T That the Deponent went to his Clo- 
* fer and fetch 


fetch'd him one, and he pick'd his Nails 
with it, as he walk'd about the Chamber: 

That rhe Deponent turn'd out of the Chamber 
into the Paſſage, where he talk'd with Ruſſel the 
Warder; and that he look d out of the Window, 
and his Majeſty was in the Tower. That after the 

ent had talk d with the Warder a little 
white, he went down into his Cloſet again, and 
the Footman. return'd with the Proviſions and Pen- 
knife; and brought a Note from Mr. Biling/ly 
the Steward, to my Lord, which the 9. 
nent went up with to my Lord's Chamber, but 
found no Body there. But there being a Clo- 
ſet in the Room, where there was a Cloſe:Stool, 
he thought my Lord was there, and went down, 
and ſtaid a little while, and then went up a- 
in, and found the Cloſet Door ſhut ſtill; he 
'd three times, and call'd my Lord, bat no 

Body anſwer'd: Then he look'd through a Chink 
of the Ddor, and could ſee Blood, and a little part 


of the Razor. Then he call'd the Warder, and 


the 


r 


9 


r 


e e ee ee e ee 


the People of the Houſe, that Ruſſel the Warder 
puſh'd againſt the Door, but could not open it ve- 
xy far, becauſe my Lord's Foot was againſt the 
Door. That the Cloſet was very little, and that 
the length of a Man, and the Cloſe-Stool at the 
_ end, would fill it. And that his Lord lay 
all along on his Side, and the Razor lay by him. 
That there was a Window in the Cloſet, and he 
thought, a Caſement, which he believ'd open'd in- 
to the Yard. 

Att. Gen. Did you obſerve your Lord melan- 
choly, Mr. Bomeney. ? | 

Bomeney. Yes, he was melancholy, but we took 


.no Notice of it, for he us'd to be fo, and we had 


no Reaſon to ſuſpect any thing more than ordinary. 
Sol. Gen. Where did you find Ruſſel the War- 
der, when you came up again ? 
Bomeney. At the Guard, in the ſame Poſture 1 


left him when I went down. 


Ruſſel the Warder was Sworn. | 
Att. Gen. Pray give my Lord an Account where 


you was at that time, and what was done? : 
_ Ruſſel. 1 was in the Chamber oppoſite to my uſe! the 
Lord's Chamber, there is but a little Step between Warder's Evi- 


the Doors, the Stairs come up betwixt the two d 
Doors, no Body could paſs backwards or forwar 


but I muſt ſee them, for I was then Waiter, his Throat. 


ſtood upon the Guard. And my Lordask'd Mr. Bo- 
meney Whether the Penknife was come, and he 
told my Lord no: Then, ſays he, lend me your 
Razor, that will do it. And my Lord took the 


Razor in his Hand, and the Door was open, and he 
"went two or three Turns in the Room with the 


Razor. This I ſaw, the Door being open, as I 
ſtood in the Paſſage. By and by, Mr. Bomeney went 
down, and my Lord ſhut the Door to him, and 
Mr, Bomeney ſtaid below-a little while, and came 
up again; and my Lord was gone to the Cloſet to 
Stool, as he ſuppoſed, ſo he went down, and ſtaid 
about a Quarter of an Hour. 1 No 
L. C. J. Had any Perſon been there, from the 


time Bomeney went down, to the time he came up 
again? | 7 aw $: 


02 Roſe, 
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Page 30% Ruſſel. No, uy Lord, there was no Body went 
up or down all the time, but Bomeney. He came 

, and ſeeing my Lord was not come out of the 
Cloſer, he put by the Hanging, and look'd in, and 
ſaw my Lord in his Blood, lying in the Cloſet : 
Whereupon he made a great Noiſe, and I ſtep'd 
and found the Key on the out de the Door, 

and open'd it a little way, but could not put it quite 
open, becauſe his Legs lay againſt the Door, and 

he lay all along in the Cloſet, which was very nar- 
row, and the Razor by him. There is a Window 

in the Cloſet, that looks into the Back-yard, which 
zs paled in, and has only a Door out of the Houſe, 
that goes into it. No Body can come into that 
_ without going through Captain Hawley's 


TL. C. J. Mr. Bomeney, How long had you liv'd 
with my Lord of Eſſex ? 
Bomeney.. I waited on him, as his Valet de Cham- 
bre, Six Years. ; 
| | Lloyd, the Centinel, was Sworn. 
Lexa the Cen- Mr. Recorder. Give an Account where you ſtood, 
tinel, relates when my Lord Eſex murder'd himſelf? ; 
what he Ll I ſtood at the Street Door of my Lord 
knew of my xs Lodgings. 


Lord'scurting Fu. Withins. Did any Body come into the 


kis Trat. 115k that Morning ? 


Lloyd. No Body came in all the while I ſtood 
there, and I was there when the Noiſe of it was 
made above Stairs. . 


L. C. J. Did you ſee &er a Coach there? 
. Lloyd. Not to ſtand there at all. 
2 fon Had you ſeen my Lord of Eſex that 

orning l | | 
Lloyd. Yes, He ſpake to. me at the Caſement, 
and ask'd me what a Clock it was. 

Att. Gen. Did you ſee him when my Lord Ru- 
ſel went by? 10 5 

Lloyd. Yes, I ſaw him then, and it was not half 


an Hour after that, the Cry was made, of my 


Lord's having kill'd himſelf. i 

Art, Gen. Did any Maid go out, or did you call 
to a Maid to come and take up the Razor, that was 
thrown gut of the Window,of Captain Hawley's 


- Fw 4 ket 
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Lloyd. There was no Razor thrown out, or any 
Maid came out of the Houſe ; nor did I call to 
any Body, and there was no other Soldier there 
but me, at that time. 

Sol. Gen. Could you open the Pails? Is there a Door 
to the Street- ſide, out of the Pails, into the Yard ? 
Lloyd. Tis no Yard, but there is a Door that 

paſs thro' that come to the Houſe. 

Capt. Hawley was Sworn. 
He depos'd, That he was ſtanding at the Tower- 
Gate,between Nine and Ten a Clock in the Morn- 
ing, when the Warder came and told him my Ld. 
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Page 303. 
Capt. Hawley's 


Eſſex had murder'd himſelf: That when he came Evidence how 
up Stairs he went to the Cloſet, but could not o- he found my 


n the Door far; that he look'd in and ſaw the Lord, 


azor bloody, and my Lord lying on his Arm, he 
could not tell whether he was dead or no. Then 
the Conſtable was ordered to come and ſecure, and 
examine all the Servants. 

L. C. F Pray, Capt. Hawley, Where does the 
Caſement look into ? | 

Capt. Hawley. The Houſe having ſettl 


ed, the 
Caſement wont open far; and 'tis ſo low, and the 


Pails are Nine or Ten Foot high, that tis impoſſi- 


ble for any one to throw any Thing out of the 
Window Three Foot: They cannot throw any 
Thing out of the Window to be ſeen. 


Speke. If your Lordſhip pleaſe, I will call my a 


Man to prove that I knew nothing of Mr. Brad- 
Aon's coming to me. 
L. C. J. Ask him what you will. 


”= Did you ever ſee Mr. Braddon with me ? 


ant. Never but once before that Time he 
came to my Maſter's Chamber, which was the 
Night before he went out of Town; and when he 
had been there a little while, my Maſter order'd 
me to get ready to go into the Country with him 


but afterwards he got another to go with him, and 


ſent me home again. a 

Speke obſery'd, That it had not been prov'd he 
had confpir'd with Mr. Braddon to procure falſe 
Witneſſes, as was laid in the Information, bat that 
it appear'd he was ſurpriz'd when he writ that Let- 


ter, by Braddon's _— him to believe that to 
| ) 3 be 
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be true which was not, and that he writ it late at 


Night, when he had been at the Tavern, &c. 


304. 
The Chief Ju- 
Nice Obſer- 
vations upon 
the Evidence. 


Page 30s. 
Page 306. 


Page 307. 


Braddon obſerv'd upon the Evidence, That it 
had not been prov'd he had uſed any evil Arts to 
wade the Witneſſes to teſtify what was falſe, 
t that he had dealt with all the Candour and 
Caution imaginable, and deſir'd the Jury to take 
no Notice of what had or ſhould be ſpoken, but 
what was prov'd. oy 
My Lord Chief Juſtice ſumm'd up the Evi- 
dence, and obſery'd, « That a greater Crime than 
< this, that the Defendants ſtood charg'd with, 
* could hardly be committed; that he thought 
* Robbery and ſuch other Fellonies were not 
< ſach Monſtrous Crimes in their true and real 
Weight, tho' in Conſideration of Law, in re- 
e ſpe of Puniſhment, they were greater; for to 
i ſpread falſe Reports, in order to move Sedition, 


< HI-Will, Heart-Burnings, and Jealouſies in the 


<- King's Subjects againſt the Government, and to 
< ſuborn Witneſſes to that Purpoſe, was ſurely a 
< much greater Crime, than Robbing upon the 
< High-way : That the Crime Mr. Braddon was 
* accus'd of, carried all the Venom and Baſeneſs, 


< and the greateſt Inveteracy againſt the Govern- 


* ment, that ever any Caſe did; for it was inſi- 
< nuated, That becauſe the King and the Duke 
< were walking in the Tower that Day, and near 
that Time when this unfortunate Thing hap- 
< pen'd, that the King and the Duke had deſign d 
* this Murder : That if the Law had made it Pe- 
* nal to ſcandalize a private Perſon, and much 
< more to ſcandalize a Nobleman; how much 
< more pena! ought it to be, when the King and 
< the whole Government were ſcandaliz'd ? 

© That as to Mr. Speke, If he did write the Let- 
< ter above-mention'd, with a Deſign to have that 
Lie ſpread abroad, he made himſelf a Party, and 
<« was as Guilty a8 the other, as to the Deſign in 
General laid in the Information, tho' not equal - 
ly guilty, as to the Management of the Wit- 


© nefles: But if the Jury were of Opinion he was 
< ſarpriz'd in the Thing, or did it ignorantly or 


« innocently, without any Concern (though he 
: N 5 ay ſeem'd 
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< ſeem'd to have a wonderful Concern in his Let- 
4 ter, and very zealous in the Proſecution of this 
4 BulineG,) they were to acquit him. But if he 
« did contribute to the Deſign of ſpreading this 
« falſe Report, he was as Guilty of that Part as 
& Mr. Braddon, though he were not Guilty of 
* Saborning the Witneſſes. 

& That as for Mr. Braddon, His going about to 
cc get Witneſſes to ſupport the Credibility of a 
« Thing that was notoriouſly falſe, was Ten times 
« worſe than the ſpreading the Report it ſelf: 
< That Mr. Braddon was a buſy Man, a great Re- 


e former, that mightily concera'd himſelf in the 


< Reformation of the Government, though he had 
< no great Share in it: That he had not ſo prodi- 
= pious an Eſtate, that for Fear of loſing it he need 
© be ſo wondrous buſy and active in Reforming 
* the Government: But he always obſerv'd it, 
© That your Beggarly Inconſiderable Fellows, were 
4 the warmeſt People in the Buſineſs of Reforma- 
« tion, and for Defending Liberty and Property, 
ce as they call it; and then they put it under the 
© Diſguiſe of Religion, when alas! thoſe that have 
< no Religion are the greateſt Pretenders of ta- 
5“ king Care of it, and thoſe that have no Effects 
£ or Properties, are aſually fulleſt of Noiſe about 
* Liberty and Property. But the Meaning of it 
« was plain, If they could but exaſperate the Peo- 
& ple into a Rebellion, that was the Way to get 
4 a Property; and if they could but have Liberty 
* to do what they pleas'd, that was all the Liber- 
© ty they contended for, 

& That as to the Corrupting of Witneſſes, tho 
©& Braddon did not get any Witneſſes Sworn, and 
© ſo it was no Subornation of Perjury ſtrictly; 
„yet however, it was a Miſdemeanour to labour 
ce any one, much more ſuch a Child, into a Falſity 


as N he did: That when the Boy reſus d 
to ſign it, yet he preſs d him, telling him there 


[44 
be was no Harm like to come, but only to Mr, 
© Braddon himſelf, and ſo he was perſwaded to 


4 ſign it. 


That if any Proof in the World were ſuffici- 
ent to prove Mallet, the Jury had ſufficient 
: 4 


* Proof 


Page 309- 


— 


Page 310. 


The Defen- 


dants are Con- 


vired, 
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& Proof of it before them now: If it had been a 
Thing of Indiſcretion only without Malice, if 
& there had been nothing of Caution given him 


« about it, as a Thing that concern'd not him, 
there might have been ſomething ſaid to alle- 
« yiate it; but for him to come as if he had Au- 
« thority from the Counteſs of Eſex and Sir 
* Henry Capel, who denies it, ſhew'd the Malice 
& of his Deſign. | 
Then the Court adjourn'd, and the Jury after- 
wards gave in a private Verdict, which the next 
Morning was repeated in Court and recorded, viz, 
That the Defendant, Laurence Braddon, was Guil- 
of the whole Matter charg'd upon him in the 
nformation; and the Defendant Hugh Speke, Guil- 


ty of all but the Conſpiring to procure falſe Wit- 


neſſes, and of that they found him Nor. Guilty. 


Lune, 21 Aprilis, 36. Car. 1684. B. R. 

Mr. Attorney mov'd the Court, that a good Fine 
might be ſet upon the Defendants. | 

Mr. Williams. We are retain'd to move in Ar- 
reſt of Judgment. | 

L. C. J. When were the Rules out? 

d. of the Crown, The Rules were out the laſt 
Day of the laſt Term, and then Judgment was 
entered. {> SE | 

Mr. Wallep. My Lord, We took it that it was 

t off by Conſent to this Day; We conceive we 

ve very good Matter upon the Verdict to moye 


in Arreſt of Judgment. 


| Page 311. 


— 


Burton. Indeed I did conſent on Saturday, that 
whatever they could moye then, they ſhould move 
on Monday. | % 

Mr. Ward, That was only that they ſhould ap- 
por to Day, inſtead of Zraddor's being taken up 
by a Capias per Fine. 

L. C. J. Here is Judgment enter'd regularly, 
you come too late. 2 

Then the Court having ſhewn the Heinouſneſs 
of the Offence, and Braddon till perſiſting in his 


Page 312. Innocence, Mr. Juſtice Vithins proceeded to pro- 


Their reſpe- nounce the Sentence, viz. The Court, for this Of- 
-_ FIR are Fence, t eta upon you, Mr Braddon, the Fine of 2000 l. 


5 . 


and 
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and order, that you find Sureties for your good Be- 
haviour during Life, and that you be Committed till 
this be performed. And for you, Mr. Speke, we 
have confider'd that you are not ſo highly Guilty as 
Mr. Braddon ; you are Guilty of a great Offence, 
but not ſo Guilty as he; and therefore we think fit 
to Set upon you the Fine of 1000 l. and that you 
find Sureties for your good Behaviour during your 


Life, and be Committed till you perform it. 
Then they were — (ut to the King's 
Bench. 


The Tryal 'of Sir SAMUEL BERNARDI- Page 313. 
'STON, Bar. 14 February, 36 Car. II. | 
1683. 1 an Information preferr'd 
againſ; him in the preceding Hillary» 

Term, by His Majeſty's eAttorney-Ge- 
. eral, for a Miſdemeanour. 


N. B. Upon Oath made that he was dangerouſly Il, 
the Court were pleaſed to Reſpit his Recognizance 
for his Appearance the Firſt Day of the Term, 
and allow him the Liberty of Pleading to the In- 


formation by Attorney. 


ce E Information ſets forth, That whereas The Informa- 
there had been a horrid Conſpiracy ſet on tion for Scan- 
Foot for the Deſtruction of the King and the dalizing the 
„ Subverſion of the Government, for which di- Government 
<« vers Perſons had been Indicted, Convicted and by ſeveralLer- 
* Executed, particularly my Lord Ruſſel and Col. = or Libels, 
Sidney: The Defendant Sir Samuel Bernardifton — 
being of a Factious, Seditious and DiſaffeRed Ploe, of which 
* Temper, and intending to Scandalize and Villi- ay 7.4. pug, 
x the Evidence, and to diſquiet and diſturb the 5;4uey,&c. had 
„Government, had cauſed ſeyeral Letters to be been Convi- 
„ written and publiſhed, wherein are theſe Ex- ded, was 4 
* preflions. | Gy, Winn 


The Return of the D. of Aonmouth to White- Firſt Lerter, 
& ball, and his being received into extraordina | 
E Fayour of his Majeſty,” hath made a ſtrange Al- 
be L teration 


The TRT. A L of 
< teration of Affairs at Court; for thoſe that be- 
64 fore ſpoke of him very Indecently, now Court, 
4 Cringe, and Creep to him. His Grace com- 
4 plain d to the King of the ſcandalous Repreſen- 
© tation that was made of him in the Monday. 
« Gazette, upon which the Gazetteer was call'd 
4 to Account for it, who alledg'd for himſelf that 
& a Perſon of Great Quality ſent him in Writing 
<« the Words therein recited, commanding him 
© to put them in the Gazette. Yeſterday being 
< the laſt Day of the Term, all the Priſoners that 
© were in the Tower upon the late Sham Prote- 
4 ftant Plot, were diſcharg'd upon Bail. Mr. Brad- 


. den, who proſecuted the Murther of the Earl 


Page 314, 


4 of Efex, the Information put in againſt him in 
© the King's-Bench by Mr. Attorney, for a pre- 
© tended Subornation, &c. was not proſecuted, 
© and his Bail was diſcharg'd. And the paſſing 
<© Sentence upon the Author of Julian the Apo- 
cc ſtate, and the Printer of the late Lord Ruſſel's 
& Speech, was paſs'd over with Silence: Great Ap- 
* 5 are made to his Majeſty for the Par- 
& doning Mr. Sidney in the Tower, which is be- 
<« lijev'd will be attained, and that he will be ba- 
4 niſhed. The Lord Howard appears deſpicable 
& in the Eyes of all Men; he is under Guard at 


4 Whitehall, and tis believ'd will be ſent to the 


« Tower; for that the Duke of Monmouth will 
& accuſe him concerning the Teſtimony he hath 
4 given, and the Papiſts and High Tories are quite 
< down in the Mouth, their Pride is abated, them- 
< ſelves and their Plot confounded, but their Ma- 
< lice is not aſſwaged. *'Tis generally ſaid the 
<« Earl of Eſex was Murder'd. The brave Lord 
& Ruſſel is a-freſh lamented. The Plot is loſt here, 
except you in the Country can find it out among 
© the Addreſſers and Abhorrers, This ſudden 
4 Turn is an Amazement to all Men, and muſt 
8 produce ſome ſtrange Events; which a little 
& Time will ſhew. 
In another Letter are theſe Words, 


Second Letter . © I am to anſwer Yours of the 27th and 29th 


& paſt, and truly cannot but with great Sorrow la- 
& ment the Logafour good Friend hone oo 
ers Mrizliu; 
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* right; but with Patience we muſt ſubmit to 
« the Almighty, who can as well raiſe up Inftru- 
© ments to do his Work, as change Hearts, of 
© which we have ſo great an Inſtance in the Buſi- 
ce neſs of the Duke of Monmouth, that no Age or 
* Hiſtory can parallel. I am now throughly ſa- 
<« tisfied, that what was printed in the Mondays 
« Gazette is utterly falſe, and you will ſee it pub- 
4 lickly declar'd ſo ſhortly. The King is never 
c pleaſed but when he is with him, hath com- 
4 manded all the Privy Council to wait upon him, 
« and happy is he that hath moſt of his Favour. 
4 This Pardon was Sealed and delivered to him 
« laſt Wedneſday. Tis faid he will be reſtored to 
« be Maſter of the Horſe, and be call'd into the 
« Council-Table, and to all his other Places; and 
< *tis reported, he will be made Captain-General 
cc of all the Forces, and Lord High Admiral, &. 
& He treats all his old Friends, that daily Viſit 
him with great Civilities; they are all ſatisfied 
< with his Integrity, and, if God ſpares his Life, 
doubt not but he will be an Inſtrument of 
4 much Good to the King and Kingdom. He ſaid 
© publickly, that he knew my Lord Ruſſe! was as 
* —— a Subject as any in England, and that His 
& Majeſty believ'd the ſame now. I intend ſhort- 
« ly to wait on him my ſelf. It would make you 
laugh to ſee how ſtrangely our High Tories and 
4 Clergy are mortified, their Countenances ſpeak 
* it. Were my Theſorary to be mov'd for now, 
© it would be readily granted. Sir George is 
4 grown very humble. Tis ſaid Mr. Sidney is re- 
4 priev'd for Forty Days, which bodes we 
In the Third Letter he ſays: 

“ The late Change here in publick Affairs is ſo Third Letter. 
« great and ſtrange, that we are like Men in a 
“ Dream, can hardly believe what we ſee, and 
fear we are not fit for ſo great a Mercy as the 
4 prone Jun&ure ſeems to promiſe. The Sham 
« Proteſtant Plot is quite loſt and confounded. 
© The Earl of Mackensfeld is bringing Actions of 
« Scandalis Magnatum againſt all the Grand Jury- 
< men that Indited him at laſt Aſſizes; and the 
4 ſeveral Gentlemen that were Indicted in Conte 

an 
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and Northamptonſhire, will bring their ſeveral | 

Actions at Law againſt them. 2 

| Fourth Letter. Jn the Fourth Letter are theſe Expreſſions : th: 
| < Contray to all Mens ExpeQations, a War- by 
1 x rant is ſign'd, at laſt, for beheading Colonel Sidney it 
| 4 on Tower-hill next Friday. Great endeavours * 

& have been us'd to obtain his Pardon, but the 4 

| * Contrary Party have carried it, which much ( 

& daſheth our hopes, but God ſtill Governs. Ph, 

All which the Information ſays, the Defendant 29. 

| has done againſt the Kings Peace, his Crown and ut, 

| Dignity, &c. | 

Page 315. Mr. Blathwait Sworn, ( 

Mr. Recorder. Pray, Sir, look upon thoſe Letters by! 

| | and give an Account where you had them. A 

Mr. Blatbwaits Mr. Blathwait. Theſe three Letters, Sir Samuel 0 

Evidence the Bernardifton, upon the Tenth of December before Skis 


Defendant the King, and the Lords of the Council, own'd 

— d three of to be his Hand Writing. 7 mark'd them. 

— Mr. Williams. Did he ſay they were publiſh'd 
before the : | 

— by him or ſent to any one. f 

| Mr. Blathwait. He did not deny but he had pub- 
liſh'd and ſent them. | 
Mr. Williams. Did he confeſs it. 
Mr. Blaithwait. He did not deny it. 
Mr. — Sworn and the three Letters 
n him. 

Atterbury's Mr. Herbert. Did you hear Sir Samuel Bernar- 

Evidence to diſton own them to be his Letters. 

A Atturbury. I 8 him about ten Weeks 
ago, and carried him before his Majeſty, and thoſe 
three Letters were ſhown Sir Samuel, and he own'd 
he wrote them all three, and his Majeſty ask d him 
who ſuperſcribed them, and he ſaid they were ſu- 
perſcrib'd by one of his Servants, and ſo order'd 
to be carried to the Poſt-Honſe? And when he 
was in my Houſe in Cuſtody, talking about thefe 
Letters, he faid he wonder'd how they were taken, 
they were ſent to Sir Stippon, or ſome ſuch Name. 


Nehemiah Oſland Sworn. \ 
| Page 316. Mr. Recorder. Do you know any thing of thofe 
n. ſcriptions. 


| dence as tothe : | 
Foarthl Oftand depos'd that being Sir SammeP's Servant: 
de Superſcrid's two of the Letters, by his order, 
| 9 


. 
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and that the Third was Sir Samuel's Hand; That 
the Fourth Letter was the Deponent's Hand, and 
that he Tranſcrib'd it from a Copy given him 
by Sir Samuel Bernardifton, That he Superſcribd 
it, and he believed that, and the reſt were ſent in- 
to the Country as directed. 
L. C. J. Well, read them. Sir George Jef '1 
Clerk Reads, ———This is ditected to Sir feries. | 1 
Phil ip * Kt. at A dated November — _ | 
. . © s 5 Ee 
2 — 5 e ir, The Return of, &c. Pre- — 
Mr. Williams. That is not Sir Samuel's Hand. 1 
O/land. Tranſcrib'd it from a Copy given me 4 
ö by Sir Samuel, and which I believe was his Writing. | 
Mr. Recorder. Now go to the Second Letter. page 317. | 
_ Clerk Reads. This is directed to Sir Philip Second Letter | 
Skippon, Kt. at Ipſwichin Suffolk, and is of his own read and the 
Writing. It is dated London the Firſt of December date of it. 
1683. 1 am to anſwer yours of the 27th, and 29th, | 
paſt, &c. Prout, N®. 314. | : 
Mr. Recorder. Read the third Letter. — Letter 
' Clerk, This is directed for Mr. Edward Gael © 
Linnen Draper, at {pſwich, and dated the Firſt of 
December 1683. The late Change, &c. Prout, | 
0 31 Page 318. 
5 Clerk. The Fourth Letter is directed to Mr. 3 
William Cavell at Brightwell, near Ipſwich, in Suf- — | 
- folk, and dated London the 4th of December 1683. 
| . to all Mens Expettations, &c. Prout, 
31 : 
Mr. Williams. Being of Council for Sir Samuel SirSamue!'s des 
Bernardiſton the Defendant, obſerv'd to the Jury, fence. _ 
that there was no Evidence of Sir Samuel's pu 
liſhing theſe Letters: And that altho' it were true Whether a 
that Sir Samuel did ſend them to the Poſt-Houſe, Letter to a 
he doubted if the Writing a Letter to a private Private F riend 
Friend, and putting it into the Poſt-Houſe would — * 
be deem d the Publiſhing of a Libel within the In- * 
formation. He further obſerv'd, that there were 7 
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CE 


ſeveral Things - mention'd in the Information by 8 
way of Inducement which did very much aggra- 
vate the matter, and of which there was no man- 
A ner of Proof. As that the Defendant being a Per- 
2 ſon of a Turbulent and unquiet Spirit, did it with 
| 5 
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Page 319. 


If the Action 
amplics Ma- 
lice, there 


needs no other 


Proof of it. 


Page 320, 


The TRT L of 


a deſign, ſeditiouſſy to diſturb the Peace, &c. 
And therefore he hoped Sir Samuel would be ac- 
quirted of that Part. 

L. C. J. You would have the Jury find, that he 
did it piouſly with a good Intent. 
©. 41 Williams, My Lord, There is a Middle 

ay. 

L. C. J. No, no, Mr. William:, Let us here 
none of that Doctrine. Certainly the Law ſup- 
plies the Proof, if the Thing it felf ſpeaks Malice 
and Sedition. As it is in Murder, We fay always 
in the Inditment, he did it by the Inſtigation of 
the Devil. Can the Jury if they find the Fact, 
find he did it not by ſuch Iaſtigation ? No, That 
does neceſſarily attend the very notice of ſuch an 
Action. So in Informations for Offences of this 
nature, We ſay he did it Falſly, Malitiouſly, and 
Seditiouſly, which are the formal Words, and if 
the Nature of the Thing, be ſuch as neceſſarily 
Imports Malice, Reproach, and Scandal to the 
Government, there needs no Proof but of the 
Fact done, the Law ſu plies the reſt; If the Fact 
were Indifferent in it ſelf, then to make a Crime 
of it, the accidential Circumſtances&muſt be prov'd, 
but it needs not where the Thing Implies Malice, 
in its own Nature : Do you think he did this to 
ſerve the Crown? 


Mr. Williams. There is no Evidence given about 


his Malice. 
L. C. J. How ſhould any Man know I am 
malicious againſt the Government, but by my 
Actions. a 5 
Then Mr. Williams inſiſted that the Convictions 
mention'd in the Information ſhould be prov'd, 
and they not being in Court. The Court went 
upon other Buſineſs, till the Records were brought : 
iz. A copy of my Lord Ruſſels Conviction and 
Attainder, and the Record it ſelf of Col. Sidney's 
Atrainder. 15 N 
L. C. J. All this was well enough known. 
Mr. Jones. But they would give the Court all 


the Trouble they could. 


Then my Lord Chief Juſtice Ssumm'ꝗ up the 


< Evidence : And obſerv'd that altho* Sir Samuel 


« might 
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& might endeavour to Cover his Practiſes, and The Chief 
« Guild them with a pretence of Zeal for the true Juſtices Ob- 
cc Proteſtant Religion, and call himſelf one of the ſervations on 
cc Sober Party or the Godly Party, yet his Inſide the Evidence, 


cc was rotten; he was Factious and Seditious at 
« bottom, and full of Malice againſt the King and 
« Government; againſt both Church and State, 
c and every one that had not a ſhare in the late 
« Bloody Conſpiracy againſt his Majeſty : That in 
c hisLibels he fainted my Lord Ryſe/andCol.Sidney, 
« two of the Traytors that had been legally Con- 
ec demn'd and Executed for it, and Inſinuated that 
the King was prevail'd upon by a Sham Not, 
« to do Things in order to deſtroy the Govern- 
4 ment, and every one of the Sober Party, as they 
& call'd themſelves. 

c“ That theſe Letters tell us in the Language of 
ce the Traytor Walcot, that God will be ſure to raiſe 
6 up Inftruments, by which was meant Inſtruments 
& of Rebellion, Faction and Sedition, which they 


« Impiouſly call'd God's owni Work, That this was 
« the Language of thoſe Times, when they de- 
tne 


« ſtroy ſt of King's, and ſubverted the beſt 


„ of Goveraments. 


&« That they did not only aim at the Deſtruction 
cc of the Civil Government, and thoſe in Autho- 


4 rity,but all thoſe who had been ſo Dutiful to ad- 


« dreſs his Majeſty, and congratulate him on his 
* Deliverance from the late Conſpiracy, by brand- 
« ing them with the Names of Abhorrers, Tories, 
« Adareſſers, Sham Plotters, and all the Ignominy 
« they could lay upon them. | 


e 
ture of the 
Offence, 


Page 321; 


4 That the Queſtion now to be try'd by the 


«. Jury was, whether the Defendant were guilty 
« of Writing theſe Malicious Factious Letters, 
ce that the Defendant's. Council had not offer'd to 
ce ſay any thing in defence of the Letters, but that 
ce they were as Seditious and Factious as could be 
«© Written, and in the opinion of the Chief 
« Juſtice, They border'd upon High Treaſon. 
The Chief Juſtice ſaid he ſhould not have 
« given the Jury fo much trouble, in an Affair of 
* this Nature that had been ſo evidently prov'd, 
© but he ſaw it was a matter of great ExpeZta- 
* & tion 
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tion and Conſequence: And he would not that 
« we ſhould be gull'd twice in one Age, by the 
Te ſelf ame Men, and the ſelf ame Way, into the 
© fame Treaſon and Rebellion, and all thoſe other 
| E Miſchiefs brought upon us in the late Times. 
The Den- Then the Jury without tiring from their Place 
dant is Con. Immediately found Sir Samuel guilty of the Miſ- 
victed. demeanor, charg'd on him by the Information. 


Page 323- Proceedings on the Outlawry againſt ants 


Horroway, for High Treaſon, 
36 Car. IL 1684. B. R. 4 d 


T HE Pri ſoner was brought by Hdbtas Corpus 


from Newgate, to the King's Bench Bar, and 
it was demanded of him, What he would 5 (bed ; 


Execution ſhould not be awarded againſt 

cording to Law ? - | 

H. If an ingenuous Confeſſion of the 

Truth will merit the King's Pardon, then ſure I 
have done it. 8 | 1 
Att. Gen. If your Lordſhip pleaſe the Indict- 
ment may be read to him, that he may underſtand 

what it is, and may not go blind to Execution. 

e whole Indictment was read to him. 

— Att. n King 94 ſo Sea as to 11 —— 
u to your as though you were not Out- 

V Offer ld, if you 2 make a Beſfence to the Indict- 
he may ment, and that is the Reaſon I cauſed the Indict- 

8 ment to to you. | | 

— — L. C. J. You have heard the Indictment read, 
was Ourlaw'a it is an Indictment of High Treaſon, that you, 
for High with other falſe Traytors, Hone, Rumbald, the 
Treaſon. 8 ** * conſpire the 1 4 of _e 
Sir Grorge 7ef- King. Now, though you are in Law actually At- 
Fre Chief tainted, as much as if you had been Try'd and Con- 
Jultice. victed, and receiv'd Judgment of Death upon that 
Conviction; and there remains no more for the 

Court to do, but to award Execution. Let, if you 

think you have any Thing to ſay, that would fatisfy 

the World, or a Jury, that you are Not Guilty, 

the King N pleas'd to wo _ Attainder by Out- 

lawry, and give you the li to .; 

15 and give y | try Holloway: 


aC- 


. 
* 
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| Hm My Lord, I cannot undertake to de- He anſwers, 
fend my ſelf, for I have confeſs'd before his Maje- he has con- 
ſty, that I am guilty of many Things in this In- fels'd himſelf 
2 and I throw my ſelf on the King's — — 

ercy. ids 

I. C. J. As to his Majeſty's Mercy, we muſt bags 
leave it to him, who is the Diſpenſer of his own at à Defence. 
Grace : But we muſt think of ſome convenient 
Day, and give ſuch Order, that the Sheriffs ſee Ex- 
ecution done according to Law, if you will not 
undertake to defend your ſelf. 

Att, Gen, You muſt firſt pronounce the Judg- No Judgment 


ment., my Lord, upon aa Out- 
Juſt, Withins, lt is never pronounc'd in ſuch a — foe 
Caſe, Mr. Attorney. Treafor., but 


I. C. J. No, We only give a Rule for Execu- a Rule made 
tion, the Outlawry is the Judgment, and that is for Execution. 
upon the Record already. Capt. Richardſon, ! 
think Wedneſdays and Fridays are your uſual Ex- 

e Days in London: Let it be on Wedneſday 
'night. N 

Capt. Richardſon. I ſuppoſe I ſhall have a Rule. 

d. of the Cr, You ſhall have a Rule, and an Ha- 
beas Corpus to deliver him as the Courſe is. 

Then the Priſoner was Remanded to Newgate. 


Page 325: 


The Manner of Executing a Writ 
Enquiry. Between his Royal Highneſs, 

 Jawts Dake of York, &c. and Trrus 
OaTEs, 18 June, 36 Car. II. 1684. 


IS Royal Highneſs having brought his Action 

upon the Statute De Scandalis Magnatum, a- 

ainſt Titus Oates, and the Defendant» having ſaf- 

r'd Jadgracat to go againſt him by Default, a 
Writ of Enquiry was taken out, directed to the 


Sheriffs of Middleſeæ, to inquire by a Jury-of that 
County, what Damages the Plaintiff had ſuſtain'd. 
And tipon a Motion made in the Court of King's 
Bench, a Day was given to the Defendant, to ſhew 
Cuuſe why that Writ of Enquiry ſhould not be Ex- 

ecuted at the Bar of that Court; but the Defen- 
Vol. III. P dant 
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A Writof En- dant having ſhewn no Cauſe to the contrary, it 
into wasSorder'd it ſhould be executed at the Bar on this 


Duke of Day, and that the High Sheriff ſhould attend the 
Tork and Titw Execution of the Writ in Perſon. Accordingly 


Gares,executed the High Sheriff came into Court, and being plac'd 


bn yan at the Table, at the Judges Feer, was cover'd du- 
High Sheriff =_ the Execution of the Writ. 

preſent, and hen the Under-Sheriff proceeded to ſwear the 
cover'd. Jury, and having ſworn Twelve, he was directed 
Fifteen Jurors by the Court to ſwear three more. 


ſworn. Sir Charles Lee, three other Knights, ten Eſ- 
| quires, and Fohn Kirk, Gentleman were ſworn. 

Undey-Sheriff. Gentlemen, you that are ſworn, 
hear the King's Writ. | 

Then the Writ of Enquiry was Read. 

In the Writ is recited the Declaration, which 
per Scandal, ſets forth, That whereas a Statute was made in the 
Magnat. for 2d Year of Richard the 11d, prohibiting the Slan- 
—_ the dering the Great Men and Peers of the Kingdom; 
Tre. and the Plaintiff being the King's only Brother, 

— and a Peer, the Defendant, the 4th of December, in 
the 35th Year of the King, in a Diſcourſe between 
him and ſome other Perſons, about a Letter that 
the Defendant had then in bis Hands, -publickly, 
falſly, and with an intent to Scandalize the Plain- 
tiff, ſpoke theſe Engliſh Words. This Letter (mean- 

Page 326. ing the Letter then in the Defendant's Hands) caſt 
me Nine Pence, and might have been brought for a 
Penny. I know no Body is the better for it, but that 
Traytor James Duke of York, meaning the Plain- 
tiff. And that the Defendant intending further to 
ſcandalize the Plaintiff, the 6th Day of December, 
in the Year aboveſaid, upon a Diſcourſe had, and 
and mov'd, by and between the Defendant, and 
ſome other Perſons, in the preſence of divers vene- 
| rable Perſons, faid theſe Words of the Plaintiff---- 
Page 327. The Duke of Tork (meaning the Plaintiff) ig 4 
| Traytor. Whereby the ſaid Duke was very much 
hurt and ſcandaliz d, and great Diſcords had ariſen 
between the faid Duke and divers Nobles, and 
Great Men, Cc. to the Plaintiff's Damage One 
Handred Thouſand Pound. 
Under-Sheriff. You are to inquire what Damages 
his Royal Highneſs, the Plaintiff, has an 
"of 


DDr 
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by means of the Premiſes : Asalſo, what Coſts he 
has been at in this Suit. 
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Then Mr. Hawſes open'd the nature of the A- 


ion, and Mr. Attorney ſaid as follows, 

Att. Gen. You obſerve, Gentlemen, the Words 
are acknowledg'd by the Defendant's Default in not 
Pleading, and you are to inquire only of the Da- 
mages. And I think there will need nothing to be 


aid for the Aggravation of them, they are Words 


of the higheſt Nature, in reſpe& of Slander and 
Scandal, that can be ſpoken or thought of, accu- 
ſing him of Treaſon. We ſhall only call you ſome 
Witneſſes, to _ this way of Diſcourſe, to be 
his conſtant Habit in all Places, and among all Per- 
ſons and Company, inveighing againſt the Go- 
vernment, and particularly againft his Royal High- 
neſs the Plaintiff; and then you will, I know, give 
ſuch Damages, as may be fit to repair the Plain- 
tiff's Honour. | 
Sol. Gen. Swear Mr. Smith (which was done.) 

Smith. At the laſt Weftminfter Parliament, as I 
was fitting in a Coffee-Houſe, I ſaw Mr. Oates, he 
had a Letter in his Hand, and he ſaid, This Letter 
coft me Nine Pence, it might have been brought for a 
Penny; I know no Body that is the better for it but a 
Traytor, to the beſt of my Remembrance, he ſaid 
the Duke of York. 

Mr. Penniſton Whaley was Sworn. 

Whatey. 1 was at the Biſhop of Ely's — at 
Ely Houſe, either the Eaſter or Whitſunday after 
Sir Thomas Gaſcoign's Tryal. I had receiv'd the Sa- 
crament at the Chapel there that Day, and ſo had 


Dr. Oates. And ſome Diſcourſe happening at the T 


Table, about Sir Thomas N ryal, Oates 
fell foul upon the Jury, and ſaid, They were a Com- 
pany of proflagate Villarns, and he would have them 
Attainted. I (aid, Doctor, you are a good Man 
at a Matter of Fact, but I doubt you are not ſo at 
a Matter of Law. Then we came to high Words, 
and among other things, he ſaid, The Duke of 
York was à Traytor. | kad, Doctor, you lie un- 
der a great Error, I ſuppoſe, by miſtaking a Sta- 
tate made againſt Popery : Says he, No Matter 


for that, I ſay he is a Traytor, And both of us 
| P2- growing 


Sir Robert 
Sawyer. 


Page 328, 
Smith's Evi- 
dence of the 
firſt Words 
laid in the 
Nar. 


IWhaley's Evi- 
dence of the 
laſt Words, 
ſpoken at the 
Biſhop of Ely's 
able. 


—— — 
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88 2 warm, he call'd his two Men, that 

us d to foll 

I faid, there is no Body will hurt you: Do you 

think the Biſhop of Ely's Table is not a Protection 

for any Body that comes here ? 

I. C. J. Was the Biſhop at the Table then? 
Whaley. He was at the Table, but at a great di- 

ſtance from us; the Doctor and I fat at the lower 

end of the Table. Afterwards, I beg'd the Biſhop 

of Ely's Pardon for being fo hot and loud at his 


Table : Says the Biſhop, 7 thank you kindly for it, 


none of us dare talk with him. 
Edward Jobnſon was Sworn. 
 Evi- He depos'd, that meeting Oates the 23d of Au- 
dence of Scur- gyft, 1680. The Deponent ſaid, All Things will go 
rilous Words well now, for there is a Parliament to meet in a 
not laid in the little time; and Oates anſwer'd, No, not till York 
Nar. is baniſh'd or hang d. He has a good Brother, but 
he takes all the Courſes in the World to undo him. 
Randal Bomrine was Sworn. 
Bowring proves He depos'd, that in October, 1679. he was at 
other Words Dinner with Oates, at his Lodgings at Whitehall, 


not laid. and a Gentleman ſaying, in Caſe his Royal High- 


neſs were a Papiſt, how ſhould we be ſecar'd in 
Caſe he came to the Crown, that he would not 
bring in Popery ? The Doctor reply'd, I would nos 
have you trouble your ſelf about that, for he ſhall be 
hang'd before that time. That at another time, Oates 
having Preach'd at Fofter-Zane, the Church- War- 
dens invited him to Dinner. He ask'd, If any of 
them bad Din'd with James Duke of York, at any of 
the Feaſts of the City, when the Duke uſed to come 
ſometimes? And none of them anſwering him, 
Oates reply'd, He would not dine with any Man 
that had Eat with the Devil, and ſo went and 
Din'd with a Brazier by London-Wall. 
Page 329. Mr. Fairfax was Sworn. 
Fairfax depo- He depoſed, that in my Lord Chief Juſtice 
ſes, Oates en- Scrogg's time, there was a Preſentment to be brought 
t in by the Grand- Jury, againſt his Royal Highneſ 
get — for being a Papiſt, and not coming to Church, an 
— — that this Oates was the main Proſecutor of it. That 
the Grand-Jury being diſmiſs'd, the Deponent told 
Oares, that now he was diſappointed; and Oates 
reply'd, 


ow him 2 down, to his Aſſiſtnnce. 


1 
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reply d, Oh, we will do well enough, there will be a 
Seſſions after the Term, and there we will at him a- 
gain; and we will have no more Regard for him, than 
if he were a Scavinger of Kent-Street. 

Mr. Philips was Sworn. 

He — that in January, 1678. he was at Philips's Evi- 
Oates's Lodgings in Whitehall, and Oates ſaid, He dence, 
hop d to ſee our Maſter James (meaning the Duke 
of York) at the Bar of the Houſe of Commons; and 
it would be no Diſparagement to him to appear there, 
for there were better Men Members of that Houſe, 
than he was. 

William Aſhlock was Sworn, 

He depoſed, that as Oares was Dreſſing, one 4/block depo» 
Morning in Eafter Term, 1682. Oates ſaid, He was ſes, Oates ſaid 
going out to draw up a Bill of Indittment — the the Duke | 
Duke of York, (but the Deponent heard afterwards m = 28 
he was otherwiſe advis'd.) That he faid alſo, The 1 * 
City of London was fir'd by the Duke of York's Or- 8 
der, and the Forces at Blackheath were to have pl un- 
der'd the City, and kill'd all the honeft Proteſtant Diſ- 
ſenters there, and the Duke of York was to have 
Headed thoſe Forces; and this he would prove, if 
ever they could get a Parliament to their Mind. And 
he ſaid, They ſhould take away the Poſt-Office from 
the Duke of York, and give it to the Duke of Mon- 
mouth. | 

That at another time, he ſaid in Company, The That 0ates 
Duke of York was a Son of a Whore, and he ſhould ſaid he was g 
live to ſee him hang d; and if they could but get a Son of a 
Parliament to their Mind, they would ſoon ſend the — and 
Duke, and all his Gang, out of England; for he muſt ya 9 

to the 
ne ver expett to ſucceed to the Crown. | — 
Capt. Creſſet was Sworn. 
That as he was waiting one Morning at the Capt. creſer's 
. Oates ſaid to him, You will never Evidence. 

eave, till you have loſt your Reputation: Jou have Page 33% 
been with James, York I mean, he is a Raſcal, a Papiſt, 
and a Traytor, and I hope to live to ſee. him . 

Sir William Jennings was Sworn. 

He depoſed, that being in a Tavern at Oxford, Sir witim 
with Oates, when the Parliament fat there; and Jennings's Evi- 
the Duke's Health being 1 Oates ſaid, Do dence of other 
pot qrink York's Health, — ruin d the — Words, 

3 p a & i 


214 The T RTeA L of 


and if the Devil has a Place in Hell more hot than 
others, I hope he will beftow it upon him. 
Mr. Warrop was Sworn. 
mr, Evi He depoſed, that meeting Oates afterwards, and 
dence. reproving him for the laſt recited Expreſſions, he 
anſwer' d, The Duke was a Traitor, and in the Plot; 
and told the Deponent, He was a Yorkiſt; and he 
would remember him for it. | 
| Mr. Charles Chapman was Sworn. 
Chapman's Evi- He depoſed, that he went along with Mr. Swift, 
dence of what the Duke's Attorney, when he went to the Defen- 
og when dant, Oates, to demand a Plea, That Oates ask'd 
— 3 1 — Mr. Swift If be were the Duke's Attorney? And 
him. Swift anſwering, Yes: Oates ſaid, He did not value 
the Duke nor his Attorney neither; he would plead 
as he ſhould ſee Cauſe, and that he neither lov'd the 
Duke nor fear d him. That may be he might be in 
here [The King's Bench] for 100000 J. but if ever 
a Parliament ſat, he did not queſtion but to have ſome 


* . his Place. 
o Body appearing for the Defendant, Oates, 
my Lord Chief Juſtice ſaid, ? 
Sir George ef-. L. C. J. 4 Gentlemen of the Jury, though it is 
= © not yourBuſineſs to inquire whether Oares ſpoke 


Page 331. © theſe Words or no (for by letting Judgment go 
The ChiefJu- cc ag inſt him by Dee he doth 5 Law confeſs 


Aren Obſer- dc yh, Words) but you are to inquire what Dama- 


vations upon ( =p 
7958 ges are fit to be given to the Plaintiff, by reaſon 
— ol theſe Words. Yet, inaſmuch as this is a Caſe 
of an extraordinary Nature, Weight and Mo- 

< ment, having relation to ſo great a Prince, his 

Royal Highneſs, the King's only Brother, re- 

quires this extraordinary Solemnity ; it not ha- 

< ving been uſual heretofore, to have Writs of En- 

, quiry executed at this Bar. But the Occaſion is 

& extraordinary, ſuch as has not happen'd before 

< this Age, thiscorrupt, this profligate Age, where- 

in we live; and wherein common, ordinary Fel- 

© lows, the meer Scum and Scoundrels of the Fa- 

& Ajons Party, have taken the liberty to reproach 

© and calumniate Magiſtracy and Government, 

< and thegreateſt Perſonages concern'd in itz not 

< ſparing even Majeſty it ſelf, nor him who is next 

*in Degree to his Sacred Perſon, his 3 
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. © ample of it to 


your Heads together, and canſider of your Ver 


| ſand Pounds, and 1 Shillings Coft 5, 
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& and Royal Brother. And therefore, as the Caſe 
4 is e its Nature, ſo ought the Ex- 

made as Publick as can be, in 
order to ſatisfy all People, what a ſort of Fel- 
4 low this Defendant is, who nas been ſo much 
& ador'd, and look'd upon with an Eye of Admi- 
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ration, Courted with ſo wonderful an Affection, 


and I had almoſt ſaid, Hoſanna'd by the Fa- 
“ ctious. f 

& Such as he, ought to be made Publick Exam- 
© ples of, and therefore the King's Council have 
<« qdefir'd that this Cauſe might be Canvaſs'd here 
& at the Bar; and the Defendant, as he has made 
« himſelf Eminent for ſome particular Qualificati- 
© ons; might be made à Publick Example for this 
& Offence. . | 

„ Thus the Writ comes to be executed here. 
© Now though the Words laid in this Declaration, 
ce are Words that do import in themſelves, ſo much 
© Scandal and Reproach, ſo much Malice and Ve- 
„nom, that they need no Aggravation; and his 
© ſuffering Judgment to go by Default,ſhews they 
« are no way to be extenuated. Yet, however, to 
* ſatisfy all People that have any Inclination to be 
© {xtisfied, that this Proſecution is highly Reaſo- 
4 nable, nay, abſolutely Neceſſary; they come 
ce here, and give you an Account, that theſe in the 
© Declaration are but a ſmall part of the ſcandalous 
« and malicious Words that the Defendant had us d 


& concerning the Plaintiff, And indeed, it doth 


< plainly appear, that the Malice of the Defendant 
sis attended with all the moſt Unchriftian and 
Uncharitable, as well as Diſloyal and Diſobedi- 
“4 ent Circumſtances, that any thing can be; with 
© Deliga to traduce and diſparage a Subject fo 
* Loyal, and a Perſon ſo Great and Illuftrious as 
* his Royal Highneſs. 

Then the Chief Juſtice having ſumm'd up the 
Evidence, the Under-$heriff aid, 1 

us 

Which they did, ſtanding at the Bar. 
Under-Sheriff. What Damages do you find? 


Page 332. 
Page 333» 
Page 334. 


Sir Charles Lee. Full Damages an Hundred Thou- 129999 |. Dg- 


h 
4 


given 


Which by the Jury, 
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Which Verdict being Recorded in an Inquiſiti- 
on indented, taken under the Hands of all the Jury, 
was afterwards annex'd, as the Return to the Writ 
of Enquiry, 


Page 334 Proceedings on the Outlawry, againſt Sir 


Thomas ARMSTRONG 14th June, Trin. 
36 Car. II. 1684. B. R. 


g Sir Thomas Armſtrong was this Day brought b 
The Prifbnce — Corpus, to the ay mo 175 7 the 
— et urn of t rit was Read, by which it ap- 
ro the King's ar'd, was in the Cuſtody of the Keeper 97 
Bench Bar, eweate, by a Warrant fromthe Honourable Sid- 
ney Godolphin, Eſq ; one of his Majefty*s Principal 
Secretaries of State, directed to Capt. Richardſon, 
Keeper of Newgate, commanding him to receive 
into his Cuftody, from on board the Catherine 
Tatch, the Perſon 1 Sir Thomas Armſtrong, Kt. 
Outlaw'd for High Treaſon, &c. Dated the 10th 


of June, 1684. 


Sir #obert Attorney General. 
Sawyer, NI Lord I pray an Award of Execution for 
| the King, againſt Sir Thomas Armſtrong, on 


Sir George Fef- the Outlawry. 
e L. C. J. Let the Outlawry be fild firſt. 
He is Ar- Then Mr. Attorney, again, pray'd Execution 


raign'd upon might be awarded on the Outlawry ; but the Chief 


wry. | f 

Clerk of the Crown. Thou haſt been Indicted, 

Ce. for conſpiring againſt the King's Majeſties 

Life and the Government, and for —.— 

to Plead and Try that Indictment, thou ſtandef! 

Outlaw'd, and thereby attainted of the ſame 

Treaſon. What haſt thou to ſay for thy ſelf, 

Page 335. why Execution ſhould not be awarded againſt thee 

upon that Attainder, according to Law. 

He defircs he Sir Thomas deſir d he might have the benefit of 

ma be — a Tryal according to a Clauſe in a Statute of Edw. 
— * he VIth. Whereby it is provided, That if the P. 

was Outlaw's, Ourigm d, Mal within one Tear after the Outlawry 

| | pronounc d, 
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pronounc'd, yield himſelf to the Chief Juſtice, and 
offer to Traverſe the Inditt ment, He ſhall be receiv d 
to Traverſe it, and if he be found not Guilty, he 
ſhall be acquitted and diſcharg'd of the ſaid Outlaw- 
ry, and f all Penalties, &c. as though no ſuch Qutlaw- 
ry had been. | 
Att. Gen. I ſuppoſe, Sir Thomas will now ſhew 
he yielded himſelf to your Lordſhip. Deny'd be- 
Sir Thomas Armſtrong. The Year is not yet out, cuſe he did 
and therefore I come time enough now. And here not Surrender 
I am, and defire the benefit of this AR. but was taken. 
L. C. J. Lou did not render your ſelf accor- 
ding to that Act, but are brought a Priſoner before 
us now. . 
Sir Thomas Armſtrong. My L6td, I beg I may 
have Council to plead for me in this Caſe. 
L. C. J. For what Reaſon, We are of Opinion, 
It is not a matter of any doubt 
Sir Thomas Armſtrong. A little while ago, there 
was one in this Place had the benefit of a Tryal 
offer'd him, if he would accept it. 
L. C. J. That was the Grace and Mercy of the 
King, and he may if he pleaſe extend the ſame 
Grace and Favour to you, but that is not our 
buſineſs, We are ſatisfied, that according to Law, 
We muſt award Execution upon this Qutlawry. 
Mrs. Matthews. My Lord, | hope you will not page 336. 
Murder my Father, this is Murdering a Man. bers the 
L. C. J. Who is this Woman? Marſhal, Take p,ji@ner's 


her into Cuft ody. Daughter l 
Mrs. Matthews. God Almighty's Judgments Exclaims a- 
light upon you. gainſt the 


L. C. J. God Almighty's Judgments will light Court, and s 
upon thoſe that are Guilty of High Treaſon, but co | 
Clamours never prevail upon me, Iam Clamour 
Proof, and will never fear to do my Duty. 

Then Mr. Attorney ſhew'd that Sir Thomas did 
not deſerve the ſame Favour that Holloway had, for 
that after the diſapointment of the Conſpirators hs tides 
by the Fire at Newmarket, the Priſoner was one . of — 
of the Perſons, who actually engaged to go and _,_ — 
deſtroy the King _ his coming to Town, as . Kill the 
appear'd on the Tryals of ſome of the other King. 

83 L. * J. 


* 
- 
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L. C. J. We are not to meddle at all with the 
Evidence. All we have to do, is to Conſider of 
the Record before us; And what the Priſoner 
fays againſt our awarding Execution. We have 
Conſider d whether this be a Yielding within the 
Statute; And we think it is not, nor can be by 
any means. 
He complains Sir Thomas complain'd, that when he was taken, 
his Money they Robb'd him, and took all his Money from 
——— him, ſo that he had no Money to Fee Council, and 
him, — knew Lawyers would not plead without 
Oney. | 
| Execution a= The Chief Juſtice ſaid he knew nothing at all 
warded. of that matter, and order'd, Execution to be 
done the FridayYollowing. 
Mrs. Matthews _ a Petition to the Court, Mrs. Matthews 
Nele d. was Releaſed out of Cuſtody without Fees, | 
TheArrainder This Attainder was Revers'd in B. R. on 
Reyers'd. Writ of Error 6 W.3. 4 Mod. 366. | 


Page 29%: The 147 of Tromas RosteweLr, for 
High Treaſon, at the King's Bench Bar, 
the 18th of November, 36 Car. II. 1684. 


The laid. he 23d of October, 1684. being the Firſt Day of the 
Ti . Ar. —.— General mov d — Court 
of King's Bench, for an Habeas Corpus, directed to 
the Keeper of the Gatehouſe, to bring up the Body 
of Thomas Roſewell, Clerk, to be Arraigu d upon 
an Indiftment of High Treaſon, found at alate 
Seſſions of Oyer and Terminer, at Kingſton, iz 
Surrey. | 
The — of October, Mr. Roſe well was brought 


to the King's Bench Bar, upon the Habeas Corpus, 


and Arraigr'd. 


It is founded CC HE Inditment ſet forth that the faid, 


on the 13th. * Thomas Roſewell, the 14th Day of Septem- 
of Car. II. © ber, in the 26th Year of the King, in the Pariſh 
« of Retherbith, in the County of Surrey, did Pro- 

„ poſe, Compaſe and Imagin, to ſow Sedition, 

« and raiſe Rebellion ag2inſt his Majeſty, and to 

« depoſe him, and put him to Death: And to ac- 

| compliſh 
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4 compliſh his ſaid Traiterous Purpoſes, He did 


nat the Time and Place aforeſaid, Malitiouſſy and 

&« Traiterouſly, in a certain unlawful Aﬀembly, in 

the preſence and hearing of divers of the King's 

« Subjects, Speak, Aſſert, and Declare the following The Words 

4 Words, (viz. That the People made a flocking "* — 

to the King, upon pretence af healing the King's be T c = 

Evil, which he could not do, hut that they (mean- ple, 

« ing himſelf and other Traiterous Perſons the 

= 2 Subjects,) were the Perſons they ought to 

« flock to, becauſe they were Priefts and Prophets, 

« who by their Prayers could heal the Dolours and 

« (Griefs of the People. That they had had two 

< wicked Kings together, (meaning King Charles 

* the I. and King Charles the II.) who had per- 

« mitted —_— to enter in under their Noſes, whom 

« theycould reſemble to no other Perſon but to maſt Page let. 

4 wicked Jeroboam ;, And that if they (meaning the 

« ſaid Evil diſpos'd Perſons unlawfully aſſembled) 

« would ſtand to their Principles, he did not fear but 

« they would overcome their Enemies (meaning the 

* King and his SubjeQs,) as in former Times with 

&« Rams- Horns, broken Platters, and a Stone in a 

« Sling : All which was laid to be againſt the Duty 

& of his Allegiance, the Kings Peace, &c. The India." 
Mr. Roſewell defir'd the Indictment might be ment Read in 

read in Latin, and it was read accordingly, Then Latin, at the 

he defir'd it might be read again in Exgliſb, and the Priſoner's Re- 

Words were read to him that were laid in the 

Inditment by themſelves, without the former Page 1002+ 

muendo's : After which the Priſoner pleaded Not 

Guilty, and a Rule was made for his A A Rule made 

again, at the Bar, the 18th of November, in order for — 2 

to his Tryal, and the Venire was directed to be — * 

made returnable the ſame Day. 2 pon 
Mr. Roſewell deſir'd he might have Council, Try. 

aſſign d him to come to him. The Priſoner 
The Court told him, he could have no Council, may not ad- 

by Law, in Capital Caſes, unleſs matter of Law viſe with 

ſhonld ariſe in the Tryal, and then they would Council in 

aſſign him Council. Capital Caſes, 
Then he defir'd his Wife and Children might unleſs matter 


come to him, and the Court granted they ſhould of Law ariſe 


be with him, in the preſence of the K or he Pon the 
I 7 P : 2 —— Tryal. 
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Page 1003. might ſee any other Friend, and directed he ſhould 
have Szbpena's out of the Office for his Witneſſes. 
A Priſoner Mr. Attorney doubted whether the Priſoner 
brought by ought not to be committed to the Marſbalſea, be- 
Habeas Corps ing the Priſon for the County; to which the Clerk 
to the King - of the Crown anſwer'd, It might be ſo, but ſince 
— 1 the King's-Bench ſits in Middleſex, he might be re- 


* — manded to the Gatehouſe, and he was ſent thither 


accordingly. 
— — Tueſday the 18th of November, 1684. the Pri- 


or to any Pri- ſoner was brought by a Rule from the Gatehouſe 
ſon in the to the Xing's-Bench Bar, to his Tryal, at which 
County where all the Judges of that Court were preſent. 
the King's- The Jurors being called, after the Priſoner had 
Bench fits. challeng'd ſeveral of them peremptorily, Twelve 
were at length Sworn, being all Men of Quality, 
Page 1004. and they were charg'd with the Priſoner, who de- 
The Tryal be- fir'd the Indictment might be read again in Latin, 
— and it was read accordingly. The Priſoner begin- 
| Page 1095. ning a Speech expreſſing his Abhorrence of the 
Crime laid to his Charge, the Court told him he 
ſpoke out of Time, and muſt reſerve what he had 
to ſay till afterwards. Then Mr. Phipps open'd 
the Inditment, and Mr. Attorney open'd the Evi- 
dence; and my Lord Chief Juſtice obſerving ſome 
of the Council talking among themſelves, and to 
. me of the Jury, he charg'd the Council, and told 
the Jury they ſhould not take Notice of any pri- N 
vate Infinuations, or of any thing but what was | 
— — to ow 8 in ix bg hp 
| riſoner deſiring the King's Evidence might be ex- 
* amin d apart. I was Granted. 


rr 


rr 


She depor'd, Thar the Priſoner preact's at f 2 
3 epos at the Priſoner preach'd at ſeve- 
— ral private Houſes, and had one Sublick Houſe of . 
poſe. chat the his own in Salisbury gireet, near his own Dwel- le 
Words laid ling, in Rotherbith, and there us'd to be Three or cle 
were ſpoke by Four Hundred People aſſemble there at a Time: he. 
thePriſoner at That the firſt Time ſhe took Notice of his ſpeaking . met 
a Conventicle. againſt the Government was the 17th of Auguft, EY 
| —_ in 45 _—_ — = ibs by it | 
might not offen in not Praying for the King, but : 
that it might pleaſe God to open his Eyes, and the me 


Times might turn. That the next Sunday he was 
| ſpeaking 


bow ps CY Co 4 & 4 Ww ee 


i eg 0 1 
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2 of Sodom and Gomorrah, and obſerving 
at if there had been Ten Righteous Perſons the 
City had not been deſtroy d; But he did not mean 
Recorders and Lord-Mayors, he ſaid: That upon 
the 14th of September, when he was Preaching, he 
ſaid, The People made a flocking to the King to cure 
the King's- Evil, which he could not do; but, ſays 
he, We are they, they ſhould flock unto, for we are 
Priefts and Prophets, that by our Prayers can cure 


their Grievances: And he ſaid, We have now had 


Two wicked Kings together, which have permitted 
Popery to come in under their Noſes, and could be 
compar d to nothing but maſt wicked Jeroboam : And 
when he had Preach'd a good while again, he ſaid, 
. they would and to their Principles, he did not 

ear but they ſhould overcome their Enemies, 4s in 
former Times, with broken Platters, Rams- Horns, 


and a Stone in a Sling. That he uſed theſe Ex- 


8 in a Sermon at Captain Daniel Weldy's 
ouſe, and there were Two lower Rooms and 
Two Chambers full of People there, (ſhe thought 
there might be ſeveral Hundreds) and the Priſo- 
ner ſtood in a Door, ſo that his Voice might be 
heard above and below.— That one Mr. Paul 
Shed, a Brazier, let the Deponent in, and was ve- 
ry angry with her, for coming in Pattens, becauſe 
they made an Impreſſion in the Ground, and gave 
Notice there was Company there. 
Mr. Recorder. How came you to find out there 
was ſuch a Meeting-Place ? 

Smith. | found it out by dogging People as they 
went along ; and there were People ſet at Cherry- 
Garden-Stairs to give Notice, and ſometimes I 


went to Mr. Shed's Houſe to enquire. 


L. C. J. What he was Clerk of the Conventi- 
2 Was he not? 


mith. I never heard him fay Amen, but have 


heard K in the Conventicle ſometimes. 


EGRY 
it ſeems. 

Att. Gen, How did he uſe to treat the Govern- 
ment in his Preaching at other Times. 


! he was a Journey-man-Preacher, 


Roſe well. 
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Other Words Qoſewell. Are theſe Queſtions proper to be put, 
—— tw not relating to the Words I am charg'd with; 


prov d that 


were laid in 
the Iudict- 
ment. 
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m 22 4 d to anſwer them? 
J. Yes, Very proper, to give an Account 
of the Diſpoſition of yore hate. 5 
Roſe My Lord, I cannot ſift the Witneſs 
like a Lawyer; Will your Lordſhip give me Leave 
to ſpeak to her as a Divine ? 

C J. Ask her what —_— you will, but 
we will have none of your Preachments here, we 
don't intend to make a Conventicle of the Xing a- 
Bench Court. 

Keſewell. Are you ſenſible what an Oath is, Mi- 

and the great Obligation you are under by 

it, to teſtify nothing but the Truth, as you will an- 
ſwer it to the Great God. 

L. CJ. Look you, Mr. Raſewell, do not Preach, 

it is the Buſineſs of the Court to let the Witneſs 


know what Obligation ſhe lies under. Then his 


Lordfbip hem d the Obligation of an Oath. 

Roſewe#f. I humbly thank your Lordſhip for 
what you have faid to her: Pray, Miſtreſs, Did 
you come alone to the Meeting the 14th of Sep- 
tember? Or, Who came with you? 

Smith. Mrs. Hilton came with me, and another 
Gentlewoman ? Mrs. Hilton lay with me the Night 


before, and we came there before Seven a-Clock : 


beſore you came thither. 
Roſewell. Pray what Room were you in? 
Smith. We were in a Room up one Pair of 


irs, that had a Bed in it. 
Koſewel. How did the Service begin ? 
Smith. You made a long Prayer of about Three 


Quarters of an Hour, as you us'd to do, and then 


you took your Text out of the 21ſt Chapter of 

Genefis, to the beſt of my Remembrance. 
Koſewell. Upon what Occaſion were theſe Words 

„if there was no Chapter read? 

Smith. You always took a whole Chapter, and 


nded all along. | 
Vpe what Verſe of the Chapter were 


. Upon w 
theſe Words ſpoken, about Flocking to the King 
to cure the King's-Evil. 


Smith. 


3 
5 
L 
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Smith. I can't be punctual to the icular 
rſe: It was within Five or Six Verſes of the 
Beginning, I believe. | 

Roſewell. Then upon what Occaſion came in the 
Words about the Two Wicked Kings? 

Smith. In Preaching, you brought it in by other 
Proofs. 

L. C. J. Who can tell the Occaſion ; What 
Reaſon has any Man to ſpeak Treaſon ? I tell you 
there is none to be given for it. 

Smith. One of your Proofs was concerning Da- 
lilah and Sampſon, and you apply'd it to the King's 
uſing of Women; and ſaid, you did not queſtion, 
but in the End, the Whores would ſerve the King, 
as that Whore Dalilah did Sampſon. 

Roſewell. Pray upon what Account came in the 
Two Wicked Kings and Feroboam ? 

Juſt. Holloway. Do you think any of your Audi- 
tors can give an Account of the Connexion of your 
whole Sermon. 

L. C. F. Can any Man alive give an Account 
how you come to Ramble and talk Treaſon ? 


Roſewell. Can you tell, Miſtreſs, when I ſpoke 


of ſtanding to their Principles and the Rams- 
Horns, Cc. | 

Smith. That was in the latter End of your Ser- 
mon. | 

L. C. J. When you had ſaid there were Two 
Wicked Kings, then preſently you were for ſtand- 
ing to your Principles and overcoming your Ene- 
mies. 


Roſewell. Pray, Miſtreſs, were theſe Words 


ſpoke one after another ? 

Smith. . No, They were not; but they were 
ſpoken all at that Time. | 

Roſewell. Where did you. firſt write down the 
Words ? 

Smith. After I came home I ſet them down to a 
Tittle, as near as I could remember. 


L. C. J. Did you fet them down juſt as he ſpoke : 


them, in ſabſtance ? 
Smith, Yes, Idid in ſubſtance, as near as I could 
remember. 


Roſewell * 
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RNieoſewell. What was ſaid between the ſeveral Ex- 


preſſions you mention. To 
Smith. You ſaid there was a Word call'd Cant- 


ing, and you did not underſtand what was meant 


by it, unleſs it were this: You faid you chaneed 
to go by one of the great Churches, where peep- 
ing in, you ſaw a Man with a white Surplice, and 
the Organs were going, and they were Canting 
and Singing the Littany, the Creed, and the Ten 
Commandments, with a Ha, ha, ha, ha; for your 
Part you were aſham'd to hear it, and this you ſaid 
was all the Canring you knew. 

Roſewell. Did you confer with any body about 


the Words? 
Smith. Not till I diſcover'd them to the Re- 
corder. 


r. If an Noſewell. And you ſwear theſe were the Words 
Indictment u that | ſpoke ? | | 
for Words, if I. C. J. If ſhe ſwear the ſubſtantial Part, it is 
= 3 @& enough, though ſhe do not ſwear the very Words. 
— — * Roſjewell. What Day do you ſay I preach'd in the 
_ ſapport Pablick Meeting - Houſe. 2 
Ie? Smith. To the beſt of my Remembrance, it was 
the 10th of Auguſt. 
Roſewell. Have you not Sworn againſt other 
Conventicles ? | 
| Smith. Yes, Several; though I never heard any 
Page 1010. thing ſpoken in any of them againſt the King, but 
in yours. 
. Roſewell. Did you Swear a Conventicle again 
Mr. Hales. | | 
Smith. Yes, And his Wife confeſs'd it, and he 
paid the Money without making any Appeal. 
Roſewell. What other Conventicles have you 
been at ? : 
No Queſtion - L. C. J. You muſt not ask her any Queſtion 
may be ask'd that will make her obnoxious to a Penalty. 
a Wirneſs, Roſewell. Were you not Witneſs of a Conven- 
where the An- ticle at one Mrs. Batho's. - 
Wer may re- Smit h. Yes, And ſhe confeſs'd it. 


61 — 3 well. Was there not ſome Money offer d 


L. 2 J. That is not to be ask d; it tends to 
make her accuſe her ſelf. Pr 
a tt, 


| 
{ 
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Att. Gen. Since he has ſtarted ſuch a Queſtion, 
Have you been tamper'd with and offer'd any Mo- 
ney, and for what 8 

Smith, One Cartwright, and one Norton ſpoke to 
me about Mrs. Batho's Buſineſs, and afterwards of 
Roſewell : They ſaid, they wondred I would have 


my Hands in any Man's Blood; and that I had bet- 


ter take 20 J. and not appear againſt him; th 

did not know any body — ive it, but I had 
better take it. I faid, I ſhould ſpeak nothing but 
the Truth, and had given my Evidence already, 
and would not retract it. And Yeſterday 
Morning one brought a Letter to my Brother, and 
faid, If I would not come in againſt Mr. Roſewell, 
I ſhould have 200 J. paid down To- Morrow; not 
that Roſewell knew of it, or would give it me, but 
it was a Wager that was laid; ſome having laid he 
would be hang'd, and others that he would not. 

Roſewell, Was Mrs. Hilton with you in the 
U when the Words Jam charg'd with were 

poken. | 

Smith, Yes, She ſat upon the Bed with me, and 
I pull'd her by the Sleeve when the Words were 
ſpoken, to take Notice of them. | 

Mrs. Hilton was Sworn. 

She depos'd, That ſhe lay with Mrs. Smith on 
Saturday Night, and next Morning, being Sunday, 
the 14th of September, they went, together, to one 
_ Daniel's Houſe, near Weft-lane in Kor her bib, 
and one Paul Shed let them in, and found Fault 
with their coming in Pattens, becauſe it would 


give a Diſtruſt of People's coming there; that they 


went up Stairs, and ſet themſelves down upon a 
Bed, and Mr. Roſewell Preach'd upon the 20th or 
21ſt Chapter of Geneſis, concerning Abraham and 
Sarah; and in his Diſconrſe he ſaid, The People went 
flocking to the King, &c. as Mrs. Smith had d d, 
and added, that the Congregation conſiſted of Four 
or Five Hundred People. She alſo remembred his 
Expreſſions concerning Canting, before-recited by 
Mrs. Smith. And ſhe depos d farther, that about 
Iwo a-Clock they return d Home, and Mrs. Smith 


preſently wrote down the Words, and afterwards 
Vol. III. Q the 


225 


Page 1017. 


226 


Page 1012. 


Page 1013. 


be T RT AL. of 
the Deponent and Mrs. Smith went to a Quakers 
Meeting. | 
L. C. J. Did Mr. Roſewel! hold it from Seven 
till Two? he is pretty long Winded. 


Hilton. No, he went to Dinner, and left us there; 
and abundance of the Congregation eat Sweet- 


meats or Biskets, &c. but we had nothing; I ne- 


Ver Was bod a Meeting before, nor ever Convicted 
m. 

Roſwell. Was not your Name Shaftoe ? 

Hilton. Yes, but it is Hilton now. 

Roſewell. Whoſe Houſe was it you was at the 
14th of September ? 

Hilton. They faid it was Capt. Daniel's; it was 
near Ne- Laue, and a little Way from it is a 


Bridge. And I remember very well there were 


Shutters to the Windows, and the Sun came in, 
and you deſir d they might be ſhut; and then you 
defir'd part of the Shntters might be open'd, be- 
cauſe it was not light enough. 

Roſewell, Was it in an upper or lower Room, 
that I Preach'd ? 

Hilton. You were up two pair of Stairs. 

_— If you were within the Room, how 
coul you ſee what Number the Congregation con- 


Hilton, When you went to Dinner, I endea- 


_ your's to get out, being frighted with hearing ſuch 


Roſewell. How did the Exerciſe begin? 

Hilton. You made a kind of a Prayer, I don't un- 
derſtand your Way (for I was never at a Meetin 
before) and took your Text out of the 20th or 21 
Chapter of Geneſis; the Story was about Abraham 
and Sarah, how he bid her call her ſelf his Siſter ; 
and you ſaid at laſt, Abimelech made Abraham a 

t, which you thought might be about Twen- 


ty Guineas, | 
8 What Pſalm was Read, or what Chap- 
ter did I Preach upon | 


dic in the Afternoon? 
Haan. 1 cannot tell that truly. 


Upon what Occaſion were the Words 


Roſewell. 
about flocking to the King tocure the Evil? 
48.7 


THomAas ROSEWEI I. . 1684. 


L. C. J. You could have no Occaſion. from that, 
or any other Text, to talk of the King, or the 
King's Evil. | 

| Koſewell, But I ſpeak of the Coherence of the 
pg my Lord, what part of the Chapter 
to it. | 

L. C. F. You Preach without any Coherence 
it was the Devil taught you to talk Treaſon. The 
Inditment tells you, That you had not the fear 
of God before your Eyes, but were mov'd and ſe- 
duc'd by the Inſtigation of the Devil to do it. 

| Mrs. Joan Farrar was SWOrn. 

Att. Gen. What did you hear the Priſoner ſay ? 


Farrar. | was not in the Room with him; he was 


wy | 


above and I was below in the Parlour, but I heard 


him ay, It was not the King that cur d the Evil, 
but, ſays he, it is we they ſhould flock to; for we are 


Page to. 


they which are the Prieſts and the 1 that 
t 


he People. 


our Prayers do cure the Grievances o 


faid alſo, That we had had two wicked Kings together, 
and bid the People fland to their Principles, and in 


time they ſhould overcome their Enemies. 
Mr. Recorder. Do you remember he faid any 


Thing againſt the Government at any other Time? 


Roſe well. I beſeech your Lordſhip, may theſe 
Leading Queſtions be ask d? 

Z. C. J. Tis not a Leading Queſtion. 

Farrar. In a Mill by Rother hith Wall, at one Hud. 
ſor's;, he pray d, That he might not offend the Lord 
in not Praying for the King, but the Lord might 
pleaſe to open his Eyes, or turn the Times, And at 
Paul Shed's J heard him ſay, If it had not been for 
a certain Great Man (meaning Bloodworth, the 


Lord Mayor) the Fires of London and Southwark 


had not been ; and after he had Preach'd concern- 
ing the Fire, he ſaid, It was a fine Sight to ſee Fools 
in Scarlet Gowns and he heard the Recorder was 
to be made a Judge. - : 

Roſewell. At whoſe Houſe was the Meeting the 
14th of September ? | | 
F cx wg It was at the end of Weft-lane, at one 

ane , . 18 


Q2 Roſewells 
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. Roſewell. Did you ſee me there? 
Farrar. No, but I knew your Voice. 
Roſewell. Were all theſe Words that you ſay 
were ſpoken the 14th of September, ſpoken upon that 
Chapter in Geneſis ? 
Farrar. Truly, Sir, I think it was upon your 
firſt Text. | 
Page 1013. 
a Diſturbance there was, when he went to execute 
a Proceſs againſt thoſe Meetings in Rotherith; but 
my Lord Chief Juſtice ſaid that was nothing to the 


Cs and he was ſet aſide. 
Mr. cet Then the Conrt acquainted Mr. Roſewell, that 
has the In- he might enter upon his Defence; and Mr. Roſe- 
dictment read well defir'd the Indictment might be read again in 
to him in La- Latin. After which he objected to the Latin, that 
tin a third Morbus Regni Anglici was the Diſeaſe of the En- 
time at his gliſb Kingdom, and could not be made to ſignify the 
Requeſt, and Ning Evil. | 
objects ro the L. C. J. No, no, It is Morbus Regni Anglice, 
— the King's Evil; there being no apt Word in the 
_ Law for that Biſtemper, they help it with an 
| Anglice. | | | | 
' Koſewell. But, my Lord, there are proper Words 
for the Diſeaſe, as Struma and Scrofula, and not 
Morbus Regni. 
L. C. J. Phyſicians may uſe thoſe Words, but 
we muſt keep to the Legal Names and Phraſes, and 
here we have not a proper Word, we uſe an An- 
ice to expreſs what we mean. 


* 


Roſewell. . Then there is another Phraſe I object 


to, viz. Nos babuimus nunc duos iniquos Reges in- 


one after another, but i»/i-ul makes them to be 
both at once. ' Theſe two Words, infimul and nunc 
both ſigniſie the preſent Time; it ſhould have been 
Succeſſive. 

L. C. J. Then it had not agreed with your 
— Which are, That we had two wicked Kings 


taget her. 

Koſewell. If that be an Angliciſin, this cannot be 
true Latin. | | 

L. C. J. If it be a Blunder in Latin, it is one 

of your waking, for you ſpoke it ſo in Engliſh j 
an 
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One Cook, an Officer, was call'd, to ſhew what 


Aim * cannot be underſtood of two Kings 
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and the Indictment in Latin, muſt exactly purſue 


your Engliſh. 
Roſewell,. Then here is Romanam Supeftitionem 
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made to ſignify Popery : Now there may be Super- 
ſtition in the Church of Rome, and yet that not be 


the Thing we call Popery. 
L. C. J. Therefore, becauſe Romana Superſtitio 


may be too general an Expreſſion, we have aſcer- 


tain'd it with an Anglice. | 
Roſewell, Then, my Lord, it is ſaid, in eorum 


conſpettu, under their Noſes. Now if the Latin in 
the Indictment, is exactly to purſue the Engliſh, it 
ſhould have been, ſub Mar ibu illorum. 

L. C. J. Suffer Rebellion or Conventicles under 
your Noſes, are theſe Things ſub Naribus or is 
Cunſpectu ? 5 2 

oſewell, Theſe Words could not be ſpoken of 
the late King and this King; for the firſt died a 
zealous Proteſtant, and his preſent Majeſty has of- 
ten declared againſt it. th, 

L. C. J. But it was the pretence of Popery and 
Arbitrary Power that brought the firſt to the Block, 
and the Cry of every Seditious Factious Fellow, 
is againſt Popery now, as if it was juſt breaking in 
upon us, and the Government abetted it; and the 
Words are laid in the Indictment, as ſpolen Fal ſo 
& Malitioſe. WR. 5905 7k 

Roſemell. Then, my Lord, it is ſaid, fi ip H. 
rent ad Fundamentalia eorum: How comes 
mentalia to ſignify Principles ? * 4420 

L. G J. The Latin Bible expreſſeth them by 
Fundamentalia, If the Foundations be deſtroyed, 8c. 

\ Roſewell. Then tis ſaid i ih, which muſt refer 
to =_ two Wicked Kings that were ſpoken oſ juſt 
re. . 


I. C. J. No, that was f. hon of pane Ganges 
gation, if they would to their 


rinciples. 
Roſewell. It is ſaid ipſe non timebat quin, this 
in the third Perſon, and fingular Number. 


Sol. Gen. The Jurors that find this ane | 


fay that he ſaid ſo, and that muſt be in 
Perſon. | | | 
Then Mr. Roſewell deſired he might have Liber- 
ty, todeclare what = Words of his 1 
| ; ö 
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The Priſoner ally were; and in the moſt ſolemn Manner averr'd, 
wen he never that he did not ſpeak the Words in the Order, or 
ſpoke the Py With the latention the Witneſſes had teſtified. And 
Words = then call'd ſome Witneſſes who took Notes at his 
— of Meeting, to ſhow what the Words were, and 
Aid. What Application he made of them. | 
Mr. Thomas Hudſon, his firſt Witneſs, was call'd. 
Page 1020, He depoſed that the Priſoner being expounding 
Hecalls his the 2d Verſe of the 20th Chapter of Geneſis, con- 
own Witneſſes cerning Abraham's denying. his Wife Sarah; he 
to arreſt what aid, Does Abraham fall again into Lying ? I 
he did ſay. _ he had ſmarted enough in the 12th Chap- 
ter, for the ſame Lie told to Pharaoh; and doth he 
fall again, and not take Warning by it? From 
that you may take Notice, That the heſt of God's 
Children may fall again and again into the ſame Sin. 
And then he obſerv d, what Miſchief goodFehoſaphat 
had like to have brought upon himſelf, by joining 
with two Wicked Kings, firſt with Ahab, and then 
with his Son Ahaziah. That he took Notice of 
what Miſchief Sampſan got, by taking a Wife a- 
mong the Philiftines ;, and yet, after he had felt the 
Smart of it, like good Fehoſaphar, and good Abra- 


Toamnab, and taking Dalilab. That upon the 7th 


Verſe, where God ſays to Abimelech, He ſhall pray 


for — A — he is a Prophet, and thou flialt be 
Healed. The Priſoner ſpoke concerning the Worth 
and Value of the Prayers of God's Prophets; and 
aid, They were good to cure the King's Evil. That 
de inftancid'in the Prophet that came to Jeroboam, 
and d him at the Altar at Bethel; and the 
King hed forth his Arm, and bid lay hold on 
him, and the King's Hand was dried up. And the 


Was 0 by 18! | 
Roſepell, Did you hear any thing concerning 
Rams Horns, broken Platters, &c. . 


Hudſon. That was in the Sermon in the After- 


noon; you only expounded in the Morning, as you 
us d to do. | b 36) 36: | 
— She ſwears it was all in the Morning 


1 


ham, be fell into the ſame Sin again, by going to 


Prophet pray'd to the Lord, and the King's Arm 


„r re ee 
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L. C. J. What Time did this Exerciſe begin? 
And what Number of People were there? 

Hudſon. It began about Eight a Clock, and I be- 
lieve there were Forty or Fifty there, but I did 
not ſee all the Rooms; I was up two pair of Stairs. 
At Noon there was a Reſting while, and I think 
the Priſoner went down; but I could not ſee him 
where I was. | | | 


L. C. F. Did you hear any thing about Canting? 


Hudſon, Not that Day ; but another, he w 
ſpeaking of the Wicked Men of the World, = 
obſerving, that when they ſpoke of ſerious Reli- 
gion, they call'd it Canting : But he ſaid, Canting 
was nothing but a Whining Tone. I did not hear 
him ſay any thing concerning Organs, Surplices, 
or White Gouns; but ſomething he had concern- 
ing Cathedrals, and their Canting Tone there, 
Roſewell. Will your Lordſhip accept an Ingenu- 


ous Confeſſion from me about this Matter ? 


I. C. J. No, no, That will neither Acquit or 
Convict you: And notwithſtanding any Impreca- 
tions or Aſſeverations you make about your ſelf, it 
maſt not weigh with the Court or the Jury. We 


muſt go according to Evidence. 


Att. Gen. After he had ſpoken of the two Wick- 
ed Kings, how did he apply it? | 

Hludſon, He ſaid, If Abraham fell, and Fehoſa- 
phat fell, and Sampſon fell, and Peter fell, What 


are We? Let him that ftandeth take heed left he 


all. | | : 
4 Att. Gen. Do you tell us all that Mr. Roſewel 
ſpoke concering theſe Matters? 
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. Hudſon. No, not all, but the Subſtance of the 


Heads I remember. 

Roſewell. How did you apprehend that about the 
King's Evil was meant ? e 
Hudſan. Ido not believe he ſpoke it with * * 
to that Diſeaſe we call the King: Evil, becauſe it 
was ſpoken with Reference to the Diſeaſe the King 
was under. | 8 

Reſewell. Do you remember how that about the 
Rams Horns came in? | * 

Hudſon. That was in the Afternoon, when he 


was Preaching on the 11th Heb. xii. He was ſhew- 


Q 4 ing, 


Page 1023. 
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ing, how God could by very ſmall Means, bring 
=__ Things to paſs; and inſtanc'd in Moſes's Rod, 
ideon's broken Pitchers Routing an Army, Sound- 
mg Rams Horns, whereupon the Walls of Fericho 
fell down; David Slaying Golian with a Stone out 
of a Sling; our Saviour's opening the Eyes of one 0 
that was Born Blind, with Clay and Spittle. 
Z. C. J. Do you remember whether the Cap- V 
tain, at whoſe Houſe you were the 14th of Septem- 
ber, was at Home or at Sea? And whether he and Pt 


8 


his ſick Son were pray d for? in 
Hudſon. The Captain was at Sea, and he pray'd ſa 
for him and all his Family, as uſual, but I don't m 
remember any of them were Sick. he 
Roſewell. Did you hear the Kings of England men- in. 
tioned, except when I pray d for him; or was there de 
a Word ſpoken of permitting Popery to come in tw 
under their Noſes ? Phe 
Hudſon. He pray'd for the King, or elſe I did 5 
not hear a Word of any Kings that Day, except F 
thoſe in the Scriptures, | | En 
L. C. J. What did he pray for? 
Hudſon. He pray d heartily that God would Bleſs wh 
the King, and enable him to Govern his People; dee 
and he ns'd to ſay, God forbid he ſhould Sin againſt aP 
God, in neglecting to pray for the King. And he beh 
in remove all Evil Counſellors from wh 
m. | > Otnh' 
L. C. J. Ay, No queſtion: And fo I remember phe 
there was praying in this Hall for the doing his late 4 
Majeſty Juſtice, and we know where it ended. wha 
George Hall was call'd. the 

Roſewell. Were you preſent the 14th of Septem- of Z 
ber, when I expounded upon the 20th of Geneſis ? 4 
FA 8 * t are you Friend? of th 
Hal. lama Mealman, my Lord: I was at that Pray 
Meeting, and he mention 4 joining ther. 
with two Wicked Kings, Ahab and Abaxiah. great 
Roſewell. Do you remember any thing ſpoken of Ro 
the Kings of England? | Ram 
Page 1015s, Hal. Not a Word, but of the Kings of 1ſrael, 4M 
Page 1023. FKoſewelt, What do you remember of Jeroboam ? : up n 
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He ſaid he remembred ſomething about the Altar 
of Bethel, but telling his Story very imperfectly, the 


Priſoner agreed to ſet him aſide. 


Mr. James Atkinſon was call'd. 

L. C. J. Is this the Miller at whoſe Houſe one 
of the Meetings was ? | | 

Mrs. Smith. No, my Lord, Hua ſon, the former 
Witness, was the Miller. 

Atkinſon depos d, That the Priſoner was ex- 

unding the 2oth Chapter of Geneſis, as it came 
in Courſe; and obſerving how Abraham bid Sarah 
ſay ſne was his Siſter, he ſaid, A Child of God 
might fall into the ſame Sin again and again, after 
he had been reproved and ſmarted for it. And he 
inſtanc'd in Let's committing Inceſt twice; Peter's 
denying his Lord three Times; Sampſon's taking 
two Wives among the Philiſtines; and Fehoſa- 
phat's joining with two Wicked Kings, Ahab and 
Abaziah, | 


Roſewell, What did you hear of the King of 


England? 

Atkinſon. Not a Word, unleſs in his Prayer, in 
which he always pray'd earneſtly for the King. In- 
deed, upon the 7th Verſe, where it is ſaid, He is 
a Prophet, and he Hall pray for thee, and thou ſhalt 
be healed : He ſaid, The Prayers of God's Prophets 


were very prevalent, for the Healing and Helping 


others in time of Need; and inſtanc'd in the Pro- 
phet that pray'd for the reſtoring Jeroboam's Hand. 

L. C. J. What you ſay may be true, and ſo may 
what they ſay too: But did you hear any Thing of 
the King's Evil, or that had reference to the King 
of England ? | 

Atkinſon. All that I remember I heard him ſay 
of the King's Evil, is, That a Godly Man, by his 
Prayers, may help to cure the King's Evil; and 
thereby the pooreſt Chriſtian, may .gratify the 
greateſt King. | 

Roſewell, Do you remember what I ſaid about 
Rams Horns? 
Atkinſon, Yes, In the Afternoon, you Preach'd 


upon Heb. 11. and 12. and raiſed this rine, 


hat the great God can effect great Matters by very 
welikely Means. And you inſtanc'd in the Miracles 
r wrought 
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wrought by Moſess Rod; the Walls of Jericho ſal - 
ling down at the Sound of Rams Horns; the Rout 
of a great Army by Gideon, with broken Pots and 
Pitchers; and what a tremendous Champion Da- 


vid ſmote with a Sling and a Stone. 


Roſewell. Did you hear me ſpeak of ſtanding to 
their Principles? 4 

Atkinſen. Not a Word, and I was there from 
beginning to end. | 

L. C. J. What Room were you in? Hh 

Atkinſon. I was in the Room one pair of Stairs, 
and Mr. Roſewell ſtood in the Door ? 

L. C. J. You ſat upon the Bed, the other Wit- 
neſſes ſay, and had a Mourning Cloak on 4 aftd one 
of the Witneſſes gave your Boys their Shoes 
pall'd off, that they might not dirty the Bed. 

Atkinſon. Yes, but ] can't tell who gave them 
their Shoes, 4 | E. 


L. C. J. Did you hear any thing that Day, con- 


cerning Church Muſick, or Canting? 

Atkinſon, No, my Lord, not a Word. 

Sol. Gen. Did you take Notes that Day? 

Athinſon. No, Sei 4.5 : N ; 

Sol. Gen. Do you remember any Obſervations 
he made upon any other Verſes? - . 

Atkinſon. He only explain'd that that was diffi- 
cult: What he obſerv'd on the 2d and 7th Verſes, 
was the whole of the Expoſition almoſt ; he only 
Read the reſt. | 16099) 

Att. Gen. Did any Body read their Notes to you 
fince ? Have not you and Mr. Hudſon talk'd about 
it? He writ down the Sermon. — 

Atkinſon. No Body has read their Notes to me; 
bat we might talk together of what we remembred. 
p William Smith was call'd. 

His Teſtimony was to the Gme Effect with the 
Priſoner's other Witneſſes. 

Mr. George Hales was cald. 

Hie depoſed, that the Priſoner ſaid, A Godly 
Man's Prayer was a ſovereign Cure for the King's 
Evil; and that God was able to bring great Mat- 
ters out of ſmall; and that he gave the Inſtanees 
the other Witneſſes had mentioned. 
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L. C. J. Did you hear any Notes read ſince? 

Hales. Yes, I think they were Thomas Hud ſon 8. 
Sol. Gen. Pray is the Word Tremendous in Hud- 
ſon's Notes? 211 

Hales. I can't tell whether it be or no. 

L. C. F. You heard him the Sunday before, and 
* Sunday after; pray what did he diſtourſe on 

en? 

Hales, That I cannot tell. 

L. C. J. Tell us what elſe you remember of that 
Sermon the ſame Day. | 

Hales. I muſt confider a little, Iam not fo ready 
at it. 

L. C. J. You have a very lucky Memory to ſerve 
a Turn: But I thought theſe Men, that have ſuch 
ſtupendious Memories, as to remember the Chap- 


Page 1018. 
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ter and Verſe, and particular Words, might re- 


member ſomething before or after, at leaſt, in the 
ſame Sermon. The whole Clan of them, can 
anſwer juſt as to ſuch Things; but as toany Thing 
elſe, they are not prepared. 

Jon Wharton was call d. 

His Teſtimony agreed exactly with the Priſo- 
ner's other Witneſſes. 

T. C. J. Can you tell us any Thing you heard 
before or lince ? | 

Wharton. Truly I heard him once upon the 19th 
of Genefis, but I have not any Notes. 

L. C. J. Have you ſpoken with any Body, ſince 
the 14th of Seprember, that did take Notes? 
Wharton. I am not acquainted much with them, 
who did take Notes. | 

L. C. J. Butanſwer my Queſtion ; Did you ever 


diſcourſe the Matter, and with whom ? 


Wharton. I came thither by my ſelf, I had not 


much Acquaintance with them. 


L. C. J. Nay, do not prevaricate, Friend; Iask 
you in the preſence of God, Did you ever fpeak 
with any Body fince the 14th of September, about 


this Buſineſs? | 


Wharton. Mr. Hudſon did read his Notes to me 


uſt Thurſday. | | 


I. C. J. It is a ſtrange Thing Truth will not 
come out without this Wire-drawing.— Did he 
; mention 


Page 1013. 
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mention any thing to you of Jeroboam, Jehoſaphat 
* ms {ers y F „ Jeboſaphat, 

Wharton. Yes he did; but I ted to him more 
than I have done now. We met accidentally in the 
Street; I knew nothing of this till 1 A the 

4. 

Att. Gen. How came you to remember what 
was ſaid that Day, and no Time elſe? 

Wharton. Becauſe he expounded ſome remark- 
able Paſſages, I had never heard before. 

Mr. Thomas Joll if was call'd, as to the Priſo- 

ner's Life and Converſation: 
He m—_— that the Priſoner pray'd for the 


calls Witneſſes King, and that he never heard he was Guilty of any 
to his Cha- Diſloyalty, either in his Words or Actions. 


racer. 
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That four or five Years fince, in the 
time of the Indulgence, he heard him pray for the 
King and Government, and bleſs God we liv'd un- 
der ſo peaceable a Prince, when all our Neighbours 
were in Blood and War. 

Fuft, Nit hint. Ay, it may be then, he could ſpeak 
kindly enough of the Government. | 

Mr. Fipps appear d. 

He depos'd, That the Priſoner was reputed 2 
very honeſt Man when he liv'd in Miltſhire, and he 


Captain Cotton alſo appear'd. 
He depoſed, Wen 


had heard him pray zealouſly for the King; and 


ſince his coming to London, he had heard him ſpeak 
up reſpectfully of his Majeſty, and never other- 
Wi 


Mr. Caleb Vrering, Mr. John Hitchcock, Mr. 
Michael Hinman, Mr. Nicholas Wanley, Mr. John 
— Mr. Johm Cutloe, and Mr. Charles Melſum, 
gave him the ſame Character as to his Loyalty; 
and Mr. Melſum added, that about the Year 1664. 
the Priſoner went conſtantly to Church, and was 
at the beginning of the Prayers. | 

Mr. Robert Med ham, and Mr. Winnacott appear d 
for the Priſoner, and gave him the ſame Character 
as to his 122 as did Anne Broad hurt, Anne 
Manning, and Iſabella Dickeſon, three of his Ser- 


vants, and one of them depos'd, ſhe had heard 
him̃ praying zealouſly for the King in his Cloſet, 


Mr. Atkinſon 
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5 | Mr. Atkinſon was call'd again. | 
He depos'd, That the Priſoner kept the zoth of Page 1023. 

January as a Faſt, and had this Text, viz. * Evidence that 
0 Kings and all in Authority; and afferted, That be Priſoner 
Kingly Government was moſt agreeable to the _ —— 
Word of God, and that the Conſtitution of the 7 gas > 
Engliſh Government was the beſt in the World, "2 Uh 
k and urg'd it as a Duty incumbent upon all People, 

- to pray for the King and Magiſtrates, that they 
might live a peaceable and quiet Life under the 
in all Godlineſs and Honefty. And that he 


ha | heard him, both in pablick and in goth inveigh 

- againſt thoſe who were concern'd in the Murder 
* of the late King, and condemn it as a Diabolical 

Practice, and that he never heard an ill Word a- 

h gainſt the King or Government, drop from Mr. 
- Roſewell in his Life. 
2 Roſewell, Did you hear me ſay any thing of the 
— Recorder being made a Judge, as Mrs. Smith has 
— depos d. 
5 Atkinſon. If my Lord will give me Leave to 


look upon my Note- Book, I can give an Account, 
for I writ down every Day the Place where we 
| met. 
* L. C. J. Prithee ſee in thy Note- Book what was 
4 inſiſted on the 14th of Seprember. 
ws | | Atkinſon. I have only a Note of the Day, of 
the Place, and of the Text. 


Ryſewell. Did you hear me ſpeak of a Great Man 
(Bloodworth ) in Gracechurch-ftreet, That if it had 
- | not been for him the Fire had been quench'd. 
4 Atkinſon. | never heard that Expreſſion. 
wh Mr. Smith alſo appear'd, and teſtified he heard 
tY 5 no ſuch Thing. 
ya Ryſewell. Pray Mr. Smith, have you ever heard 


me Preach on the 3oth of January. 
Mr. Smith. Yes, I heard you Preach upon that Text 
Pray for Kings and all in Authority, and the Day 
was kept very ſolemnly for the bewailing the hor- 
rid Murder of our late King, and you expreſs'd 
your Deteſtation of it, and preach'd much againſt page 1024. 
it, and you have always Preach'd up Kingly Go- *. preach'd 
vernment 48 


Atkinſon. the beſt. 


rr 
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Arkinſon. Sir, You were asking me if there 
were a Meeting ſince July. . 
Roſewell. Yes, Becauſe ſhe ſays there was one 
upon the 1ath of September. 
TL. G J. If you look upon your Notes, Mr. 1 
Ryſewell, you'll find twas the toth of Auguft. 
Atkinſon. I was at home ſick then, it is written 


wn. 
L. C. 12 Pray look upon your Book, How is it 
o_ f ere, and when didſt thou take that 

ote 

Atkinſon. Somebody told me that Day or the 
next, and the Meetings were the 3d of Anguft, at 
Mr. Crookfhank's, the Text 11. Heb. 7. The toth, at 
the Meeting Hoole, my ſelf at Home, and Can- 

57.13. 

Roſewell. Mr. How can teſtify, that ſhe ſhould 

ſwear that he was at a Conventicle when he was 


not, I defire he will teſtify the Truth. < 
Few. She ſent Three Men. | 
L. C. J. How do you know that? 4 


How. So they ſaid, . 
L. C. J. That's no Evidence, if you know any 
thing of your own Knowledge, ſpeak it. N 
He endea— & Roſewell. Then, my Lord, I deſire Mr. Recorder 0 
yours ty dif- will pleaſe to teſtif » Whether there was not a 
_ one of 2 ſworn before him againſt one Mrs. 8 
r King's Ar hoe. | 
Witnefles. Recorder. There was a Conviction before me, i 
Which as the Witneſs told you, ſhe had from Mrs. 
Bathoe's Confeſſion. Sy 
Roſewell, Do you know any thing, Sir, of a 
Compoſition that was made, or Money paid back. 

Recorder. Do you think | make Compoſitions ? 

Mrs. Fathoe told me, if ſhe had ſaid ſo ſhe was 

miſtaken, for there never was any ſuch Conven- 

ticle as Mrs. Smith ſwore ſhe had confeſs'd, on 
which I ſent for Mrs. Smith, and finding ſhe was 

miſtaken, told Mrs. Bathoe ſhe would have her 
again. 

Roſewell, Pray, Sir, when Cartwright appear'd 
on your Summons, did not you ask him what: he 
had to fay againſt the Witneſſes now . produc'd 

me. 


Recorder. 
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one Dod's Meeting · Houſe, but ſhe reſus d, becauſe 
ſhe was not there. 


L. C. J. Why did not you go and complain 
when ſhe had made ſuch Propoſals to you? 


Cartwright. I did not then ſo well underſtand 3 
it, but ſhe has ask'd me to do it ſeveral Times. 

L. 7 When Witneſſes drop out of the 8 
Clouds, I never put any great Value upon them: 


All I can fay is, it ſeems, ſhe look'd upon thee as ſo 

very a Knave, as that thou wouldſt have done ſuch 

a Thing, and it may be ſhe was not miſtaken. 

Norton being ask'd to teſtify to the ſame Pur- 
poſe, knew nothing of it. | 
: ohn Hobſon call'd. . 

; Roſewell, My Lord, I bring this Witneſs to te- 
ſtify, that Mrs. Smith ſwore there was a Conven- 
ticle at Mr. Hale's, the 13th of Fuly, and there 
was not. | 

Hobſon. There was none, to the beſt of my 
Knowledge. 
Fuſt. Withine. We muſt not Convict People of 
Perjury upon ſuch Evidence; Indict her of Perju- 
ry, it Go have a Mind to it. 
L. C. J. Were you at every Meeting always 
that he preach'd. | | | 
Hobſon. No, my Lord. : 
L. C. F. Then there might be many Meetings 
that you don't know of. 
Hobſon. 1 live next Door to this Mr. Hale's. 
Page 1027, L. C. J. There may be a Meeting next Door 
to my Houſe Twenty Times over, and I not 
know it. | 
Mir. Crook and Sarah Whibby call'd. 
Crook, 1 never heard of any Meeting at Mr. 
Hale's; 1 live under his Roof. | 
Whibby teſtified, She was certain there was none, 
by a good Token; that Day her Chimney was on 
Fire. | N os 
I. C. J. Where was the Meeting that Day your 
Chimney was on Fire ? 
bby. At Mr. Hud ſon's, by Relation; but! 
was not at it. 5 ee 
L. C. 5. We know well enough you Snivelling 
Saints can lye. 1 
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Recorder. I did fo, for they told me they went 
in Danger of their Lives, had Stones thrown at 
them, and were hard beſet with Applications of 
Money to take them off from Proſecuting, and 
complain'd that Cartwright had been dealing with 
them, on which I ſent for him, and he ſatisfied 
me he had nought to fay againſt them. 


IL. C. J. Theſe Queſtions, Mr. Roſewell, per- 


haps may be better let alone. 

Roſewell. Pray, Sir, on what Account did you 
ſend for Richard Gibbs, of Rotherhith ? 

Recorder. Becauſe I heard the Conſtables of your 


Side (of which he was one) durſt not execute 


their Warrants for Fear of the Rout of the People. 


L. C. J. I tell you theſe Queſtions were better 


alone. | 
| Roſewell: Mr. How, Did not Mrs. Smith offer 
to Swear before Sir George Treby, that you were at 
a Conventicle when you were not ? 
How. I was by when ſhe offer'd to inform 


againſt one How; but ſaid I was not the Man. 


Fohn Townſend call'd. 

Roſewell. Pray, What do you know concerning 
Mrs, Smith's Swearing that Mr. How was at 2 
Coventicle? 

Townſend. | went with him when he underſtood 
Oath was to be made againſt him, and he ask'd 
her if ſhe knew the Man; ſeveral were there, and 
ſhe knew neither of us. | 

L. C. J. She ſeems careful that ſhe did not 
Swear againſt the wrong Perſon. 

Sir Geo. m_ call'd, but did not appear; then 

The. Harvey was call'd. 

Harvey. Mrs. Smith telling one Fames, of South- 
wark, ſhe conld ſwear againſt him and others, he 
deſir'd me to ſpeak with her, which I did, and ſhe 
ſaid Ten or Twenty Pounds ſhould take her off 
from Swearing againſt them. 

Mr. John Cartwright and Mr. John Norton call'd. 

Cartwright. Mrs. Smith has ask'd me to Convict 
with her when 1 have not been at a Meeting, and 
has offer'd to Convict with me when ſhe hath not 
been there, and has alſo ask'd my Wiſe to Convic̃t 

| one 


Ann Collins was call'd, 


Who depos'd, There was none there that Day. 


Sarah Bathoe appear'd. 


Roſewell. I call Mrs. Bathoe to prove Mrs. Snith 
was miſtaken, when ſhe ſwore ſhe had a Conven- 
ticle at her Houſe, on which ſhe was Convicted. 

L. C. J. She ſays, ſhe heard that Mrs. Bathoe 


confeſs'd there was one. 
Bat hoe, She has Convicted me. 


C. C. J. Ay, But 'twas upon your own Con- 


feſſion. 


Bathoe. I never confeſs'd any ſuch Thing; for I Page 1028. 


had none at that Time. 


L. C. J. Had you ever any Conventicle at your 


Houſe ? 


Bat hoe. I deſire to be excus'd from anſwering 


that Queſtion. 


I. C. J. Then I'll not believe. her; if ſhe talk'd 
as long as you Preach, it would be a fine Thing if 
an Old Woman's Story ſhould prevail here againſt 


poſitive Teſtimony. 


Suſan Bathoe came in, and depos'd, There was 


no ſuch Conventicle at that Time. 


L. C. F. It may be a Miſtake only to the Day, 
ſince ſhe will not anſwer whether ſhe ever had a 
Conventicle; and, for ought I know, Hale has 
had Conventicles, and what's all this to the Par- 


| poſe of which you are accus'd ? 
John Ferne was call'd. 


He depos d, That Mrs. Bat hoe told him, ſhe was 
to have her Money again, upon her Appeal, and 
that he went with her to the Recorder's about it, 
and they met Mrs. Smith ap Fogg the Recorder 

but he would 
ſpeak with Sir W;lliam Smch, the Chairman of the 


iid, It was out of his Hands 


ſons about it. 


L. C. J. I can make nothing of all this, What 


à Buſineſs is here? | 


Ferne. She ſeems to be a raſh Woman, ready to 


ſwear a 


L. G. 5. Oh! Dear Sir and you ſeem to be a | 


grave, prudential ſort of a Man. 
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Roſewell. If ſhe did not ſwear to this Meeting 
of Mr. Hales, why was he Convicted ? == 

L. C. J. I know nothing of the Conviction, tis 
the firſt Time I have heard of it; make appear 
what ſhe ſwore, and that what ſhe ſwore was falſe, 
and then you ſay ſomething. 

Roſewell. We have deſir d Liberty of the Recor- 
der to ſearch the Records, but could not have it. 

L. C. J. Your Wife told me the Recorder re- 
fus'd to let her have Copies of ſeveral Records that 
were neceſſary for your Defence; bat on Inquiry 
I underſtood they were Copies of Convictions, an 
were return'd to the Seſſions of the Peace; on 
which T told her, If the Clerks of the Peace deny- 
ed to give you Copies at your Charge, I would lay 
them by the Heels: But afterwards, I a prehended 
you had a Mind to know on whoſe Teftimony the 
Convictions were made; now, that's no Part of 
the Conviction, and ought not to be granted, for 
tis to open a Way to Tamper with the King's Wit- 
neſſes. After this Mr. Wallop mov'd the Court of 
King's-Bench about the Matter, we gave him the 
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. — Lift of your Witneſſes, we ſhould have denied his 
part of the Motion, for we muft prevent Tampering with the 
Record, Witneffes, on all Sides. 

Roſewell. It is that which muſt enable me to 
make ex Defence, if = _ have their Names, 
: we could prove them Perjur'd. | 
A —_— L. C. J. It cannot be by Law, you have the ſame 
LL of oh. benefit with the reſt of the King's Subjects, if 
Witneſſes z. my one be convicted or acquitted of Treaſon 
gainſt him. the Teftimony of the Evidence is never enter 

on Record, but the Notoriety of the Fact, or Con- 


a Conviction by. Record. 
Mr. Charles Walker call u. 
Roſewell. Pray what do you know of the Con- 
vittion of Mrs. Hale by the Teſtimony of Elixa- 
beth Smith, for a Conventicle at her Honſe. 
Mr. Walker. You had a Copy of it from the 
Clerk of the Peace, I made it out and tis a true 


L. C. J. 


Ds. fame Anſwer; and if Mr. Attorney had defir'd a 


feſſion of rhe Party, are each ſufficient to make 
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L. C. J. Then make what uſe you pleaſe of it, 
will you have it read. 
Roſewell I deſire a paſſage in it may be Read. 
Then the Paſſage he defir'd was Read. 

TI. C. J. What can you infer from this, it lays 
by two credible Witneſſes, and the Notoriety of 
the Fact, She was convicted. 

Richard Drew appear'd. e 
Drew Depos d, That Elizabeth Smith took ten 
Shillings from a Friend of his to forbear Proſe- 


James Howard call'd. S 

Howard Depos'd that going accidentally into 
an Alehouſe he ſaw Mrs. Hilton take a bribe of 
Eleven or Twelve Shillings, of a Man who had 
— at a Meeting, but he never ſaw either of them 

ore. 

Ann Higgenſon appear d and ſaid, ſhe had heard 
ſome ill Things of her, but could ſay nothing of 
her own Knowledge. | 

Ann Carter call'd but did not appear. | 

Sir Johm Talbot appear'd, and depos'd that Mrs. 
Shaftae, alias Hilton, was a Servant in his Family 
about Ten — that ſhe had no very good Cha- 
racter amongſt the Servants, and ſaid that ſne was 
guilty of telling Lies and Stories in the Family, and 
that ſhe had been concern'd in cheating Gentlemen 
of Money, by pretending ſhe had an Intereſt in 
one Mrs. Jones who was a Fortune, and that ſhe 
would put her into their Hands, as he had heard. 

Mrs. Ann Dillingham call'd. 

Mrs. Dillingham depos'd that Mrs. Shaftoe, alias 
Hilton lodging in her Houſe, had ask'd her to ſwear 
of Meetings that ſhe knew nothing of, and offer'd 
if ſhe would ſwear whether right or wrong, ſhe 
ſhould have a ſhare of the Money, and that ſhe kept 
Cory, my with George Hilton, and was not mar- 
ried to him, for which this De t's Husband 
turn'd her out of Doors, and ſaid further, that ſhe 
was 2 naughty Filthy Woman, ſhould ſhe call 


cuting him. 


her Whore, ſhe believ'd 'twas true. | 
L. C J. Have you any more Witneſſes of 
R 2 | Att. Gen: 
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Page 1030. 


Page 103 1. 
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The Evidence Att. Gen. My Lord, We have Tome to ſupport 


dos'd. 


Page 1032. 


Page 1033. 


The TRYAL of 


the Credit of theſe we have produced, but don't 
think there's any need, it not being any way di- 
miniſh'd by the Priſoner at the Bar. 

L. C.F. Mr. Roſewell let's hear what you have 
to ſay further for your ſelf; for all the Witneffes 
have been heard on one fide and t'other. 

Then Mr. Reſewell aid that what he ſhould now 
ſpeak was as much in reſpect to the precious Souls 
of thoſe who were concern'd in the Proſecution 
or trying of him, as of his own ſafety, and that, 
tho' Strangers, he would lay down his Life to be 
inſtrumental in ſaving any one of their Souls; 
then he declar'd his incapacity to make a.re gular 
Defence before ſuch learn'd Gentlemen of the Long 
Robe, and thank'd his Lordſhip and the Court 
for the Indulgence ſhown to his Infirmities; 
Then he obſerv'd that the Witneſſes varied in 


their Evidence, for Mrs. Smith ſwears the Text 


was the 21ſt of Genefis, and Mrs. Hilton ſwears 
to the 2oth, and therefore they could not be 
d two Legal Witneſſes, or either of them 
deſerve credit; his next Obſervation was, that 
they teſtified the Words charg d in the Inditment, 
were deliver'd altogether in the Morning Exer- 
Ciſe, when he had prov'd the contrary, and again 
left it to the Jury if they were two credible 
Witneſſes; That they vary'd likewiſe in this, 
that one depos'd they met at —_— Daniel 
Weldy's, and the other at Mr. Daniel's, and if they 
were out in one thing they might be ſo in another ; 


; 


(Here Mrs Smith ſpoke but was forbid to interrupt 


his Defence.) He goes on to obſerve their great 
Wickedneſs, in applying what was Innocently 
ken and meant, to the late King and his pre- 

t Majeſty, whoni as he had prov'd, he always 

d for : He added that they had not only Sworn 

im a Knave, but a Fool, and a Madman, to ſpeak 
ſuch abſur'd incoherent, ſolleciſtical and noncenſi- 
cal Things, and he had brought Perſons to Teſtifte 


no ſach Things were ſaid, and that he was always 


for * and againſt Anarchy, and continual- 
obſerv d the zoth of January, and the 2th of 
Aus, and inveigh'd againſt thoſe who were Re- 


bels 


n had 
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bels againſt his preſent Majeſty, or had been con- 
cern'd in that barbarous Act againſt his Royal 


Father, which he utterly abhor d; and obſerv'd 


further, that ſeveral Gentlemen of the Church of 
England, had teſtified concerning his Converſation, 
who had known him eight, ten or twelve Years, 
that he oy his Lordſhip and the Jury took No- 
tice that the Witneſſes would ſwear and forſwear 
any Thing, and that one of them had made Compo- 
ſitions, and was a Woman of lew'd Converſation, 
He obſerv'd likewiſe that muſt have incre- 
dible Memorys, that could ſo exactly agree in 
every Circumſtance and in each particular Word, 
which he believ'd the Jury would not undertake 
to repeat upon their Notes; and faid, that he lay d 
the great ſtreſs of his Defence, not on the Incre- 
dibility and Improbability, but the Impoſſibility of 
the Truth of the Evidence they had given; That 
he confeſs'd if that were a Crime, that twas his 
pen to expound the Scriptures to the People, 
r the People, he ſaid, Periſh'd for lack of Know- 
ledge, and it wasby the knowledge of our Lord 
FESUS CHRIST, that they muſt come to Life 
and Salvation. 3 | 
L. C. F. Mr. Attorney, Will you or any of the Page 1034. 
—_ Council, ſay any thing in this matter. 
Att. Gen. No my Lord, we leave it entirely to 


your Lordſhip. 


The Lord Chief Juſtice, In ſumming up the The Chier 


Evidence, ſaid, that tho' a Man muſt have an Ob- juſtice ſums 


durate heat, not to compaſſionate his Fellow up and makes 
Creature, in ſach Circumſtances, yet the Priſo- his Obſerva- 
ner's Denyals, with the 4 vr he tions on the 
made, and the Affirmations he had offer'd of what Evidence. 
he had formerly done, and his appealing to God 

about his Innocency, was not to weigh with the 

Jury, for their Buſineſs according to the Oath 

they had taken, was to know if they had Evidence 


given, to ſatisſie them he was guilty according to 
that Evidence. He obſerv'd likewiſe, (tho' he faid 
he did not ſpeak it to affect this Caſe) that tze 
Law does declare, that 'twas from theſe Semana- 
* of Sedition, and Factious Conventicles, and 
Clubs and Cabals of diſcontented and irregular 
R 3 People, 


Page 1035. 


Page 1036. 


The TRT A L of 
People; diſiffected to the Laws both of Church and 
State, that the great Miſchief and Confuſion that 
was brought upon us, and which at length brought 
us into the Diſt ractions of the late Times procee- 
ded, and that he muſt fay (whatever the Priſoner 
thought) that bleſſed Martyr King Charles the 
Firſt, was by ſuch means brought to that horrid, 
curſed, murderous Death and End, under Pretence 
of Religion, and that perhaps there were as many 
Rebels rais'd againſt the late King, by the beating 
of the Cuſhion in the Pulpit, as by the beating of 
the Drum in the Street. He obſerv'd alſo, that they 
ick'd ont and choſe occaſional Texts of binding 
ings in Chains, and their Nobles in Fetters of 
Iron, and rais'd ſuch Doctrines from Texts of 
Scripture as were intended to quite other Purpoſes, 
to make People kill and ſlay God's Anointed, un- 


der pretence of ſaving and protecting the Anointed 


of God. He obſerv d that the Priſoner ſaid he under- 
took er and teach his People the Know- 
_ d, that 'twas a very good Leſſon to 
be Learnt and Taught, but (without any Reflection 
on the Gentleman at the Bar,) he thought we had 
Churchmen of as great Learning, Piety and Vir- 
tue as he could pretend to, and that whoever 
Preaches at a Conventicle, cannot Preach Obe- 
dience to the Civil Magiſtrate, becauſe in that very 
Preaching, they are acting Diſobedience againſt 
his Laws; Then he ſhew'd that the Thing now 
before them was a Queſtion of a different Nature, 
that they were not to try whether he preach d at 
a Conventicle, or whether in ſo doing 'twas againſt 
Law, but whether he did ſpeak Words of the ſame 


Subſtance, to the fame Effect and Intent that are 


compris'd in the Indictment, therefore they were 


to try and confider whether the three Witneſſes 


Page 1043. 


produc'd againſt him, did ſwear true, or were 
guil of willfat Perjury ; Then he repeated the 
bliance of the Evidence, and concluded that 
according to his underſtanding, and Memory he 
had given them the beft account he conld, both 
of the Evidence for and againſt the Priſoner. 


c 1 May a Loyal Subject have leave to 


L. c. 3. 


e . tte 
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L. C. J. No, Mr. Roſewell, after the Jury are The Priſoner 
charg'd by the Court, you are not to ſay any Thing. may not reply 


| Swear an Officer to keep the Jury. (Which was after che Eri. 


pes | * dence ſumm'd 


(Then the Jury withdrew to Conſider of their ., p.; 
Verdict, and lber ſome time, return d and brought Fo — 
the Priſoner in Guilty?) 1 

© Koſewell defir'd the Jury might be ask'd Sepe- page 1044. 
© ,ratim, whether they all agreed to be of the ſame Defires the 
Opinion, but was anſwer'd, 'twas never done, if Jurors may 
<« there were any difference, the Court would hear give their Ver- 
ce it from amongſt themſelves, and that they would 44 2 
not indulge any Innovations. but is denjed. 

Then the Court broke up. 
Die Lune 24. Nov. 1684. B. R. Dom. Rex Verſus 


Koſe well. 


Mr. Serj. Jenner. My Lord, We deſire Judgment The King's 
againſt the Priſoner at the Bar, upon the Convicti- Council move 
on that was here the other day, for High- Trea- for Judgmenr 


ſon. on the Con- 
L. C. J. Then call him to Tr viction. 
&« And after being ask'd by the Clerk of the 


& Crown, what he had to ſay why Judgment ſhould 
© not be given againſt him, he was made kneeland 
« riſe again. 

Mr. Roſewell having renew'd his Proteſtations of 


| Innocency, ſaid he conceiv'd, that (if he were 


guilty of the Words) as they were laid in the In- 
itment, altho' they were fooliſh ugly Words, 
and a great Miſdemeanour, yet they were not 
Treaſon, and begg'd the lndictment might be read 
once more in Latin, ——and the whole Indict- 
ment was read again in Latin, after which Mr, 
Roſewell obſerv'd that there was not any Crime 
ſufficiently ſet forth to qi A"; — upon : For 
that was not ſufficient in an Indictment of Treaſon 
to ſay in general, that a Man did intend to depoſe 
the King, or raiſe a Rebellion, without ſome Overt- 
AR, tively aſſerted to be done by that Perſon; 
The Pecial Matters that ſet forth the particular Acts 


of Treaſon, are thoſe that make the real Charge on 

the which the Court and Jury are to proceed, and | 

if that ſpecial Matter be inſufficient, the Party page 1645. 
cannot be convicted of 1 and that 
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tis inſufficient, does appear Firſt by the Þruende's 
being Naught, and Void, and that without thoſe 
Inuendo's, neither Treaſon nor any thing elſe could 
N be made of the Words. Secondly, He inſiſted on the 
— — repugnancy and inſenſibility of the Words laid 
Judgment and in the Inditment, — 1 Latin as he believ'd 
that Council his Lordſhip never ſaw before, and deſir'd Judge- 
maybe aſſign d _ might be arreſted, and Council aſſign'd 


him as to mat- 
ter of Law, L. C. J. What ſay you to it Brother Nenner 
and the King's Council. | 

Mr. Serj. Jenner. I cannot ſre that he has al- 
ledg'd any Objection which here requires an An- 
—— from any of us that are of Council far the 

ing. 

L. C. J. Yes, Brother, methinks he does. 

Att. Gen. This Indictment is upon the 13th of 
this King, wherein Words are made Treaſon if 
they intend hurt or Impriſonment to the King's 
Perſon. As for the Innendo's, he does not affign 
wherein they are inſufficient ; now the Indictment 
ſays, that he did Compaſs and Immagin the Death 
and Deſtruction of the King, and to affect that 
Compaſſing and Immagination, he did ſpeak ſuch 

and ſuch Words, which by the Statute of 13 Car 
II. are made Treaſon if they tend to the Impri- 


ſonment or Harm of the King's Perſon, as theſe 


Words do: All this is laid in the Indictment, and the 
Jury find them ſpoken maliciouſly, and with ſuch 
an intention as we have laid them, and therefore we 
think that is ſufficient. 
L. C. F. The Priſoner's meaning was not, that 
Words were not ſufficient to create a Treaſon ; 
but that the Words, as laid in this Inditment, are 
not ſufficient; and the Queſtion is, whether the 
Words there laid be ſo poſitively affirm'd to be 
| ſpoken by the Priſoner, and to relate to the Go- 
Page 1045. , , 
Objects to the vernemnt as they ought to be in an Indictment 
Indictment Of High Treaſon. 
that the words Att. Gen. That the Inditment muſt make out, 
are not poſſi-= and the Jury have found him Guilty according to 
tively averr'd the Indictment. | | 
to be ſpoken. L. C. J. But that is his Objection, that they 
are not poſſitively affirm'd, but only alledg'd => 
; | er 
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E der an Inuendo, and that that is not poſſible enough 
e to make the Indictment good, ſo that the Obje- Page 1048. 
d ction does ſeem to carry very much Weight in it, 
e Sol. Gen. My Lord, The Firſt Part of the Indict- 
d ment ſhews, that the Words muſt be ſpoken of 
d the Perſon of the King, and of the late King; for 
>. it ſays he did conſpire the Death and Deſtruction 
d of the King, and to depoſe him from his Govern- 
ment, and to manifeſt that traiterous wicked In- 


7 tention of his; Ea Intentione, he did ſpeak theſe 
Words of the Government, We have had two 
l wicked Kings together, meaning this King and the 
n- late King. F 
* L. C. J. If you had ſaid ſo, that he had ſpoke 
theſe Words of the King, you had anſwer'd the 
Objection. | 
of Sol. Gen. We do ſo my Lord, for we ſay Ee 
if ad eaſdem nefandas proditiones, &c. perimplendat; 
4 He ſpoke ſuch and ſuch Words, We have had two 
zn wicked Kings together, Inuendo this King and the 
nt ' late King. : 
th L. C. J. You have Innendo'd it too much Idonbt, Tmendo's m- 
at for all the Facts are laid under an Inuendo, with- wars | 
ch out a pofitive Averment. 1 
ur Att. Gen. All this my Lord is only in delay: _—_ rs 2h 
ri- L. C. J. Mr. Attorney, De vita Hominis nulla 
eſe . eft Cunttatio longa; I think we ought to aſſign him Cuncil 
he Council, and the reſt of my Brothers are of that ©". the 
ch Opinion too. Well who would you have to be your prifoner to 
We Council? | argue matter 
Roſewell. Mr. Wallop, Mr, Pollexfen, and Mr. of Lav. 
nat Thomas Bamfield. q | 
n; Who were aflign'd him, and he order'd to be Page 1047. 
are brought by Rule on Thurſday after, that the 
the Court might have Time to conſider. 
be | Die Mercurii 26 Nov. 1684. 
30- Mr, Pollexfen mov'd for himſelf, and the others ws 
2nt aſſign d Council for the Priſoner, that the Court r Copy of 
would order them a Copy of the Indi&ment, that the rnaia- 
at, he acknowledg'd twas not uſual to have Copies ment. 
to granted in Capital Caſes, (tho' he knew of no 


expreſs Law againſt it,) but to enable them to do 
hey what's fitting for their Client, Copies had been 
un- granted, as in Fitzharris's Caſe, in order to the 
der Plea that he was to put in. L. C. J. 
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A Copy 
deny d. 
Page 1048. 


Mr. Wally's 
argument for 
the Prifoner. 


Page 1049. 


| ſe how ehe could do it. An 


The T RT. L 


L. C. J. I make no doubt of the Power of the 


Court to order a Copy, if they ſee Cauſe, but 
tis not to be granted becauſe it's ask'd. For my 
Lord Ruſſel had no Copy, tho' he inſiſted very 
much upon it. And 'twas granted in the Caſe of 
Fitz.harris, that he might particularly apply his 
Plea to the Inditment it ſelf. 

Mr. Pollexfen Said, that he deſir'd a Copy only 
of ſo much thereof as might be enough for them 
to know the Foundation on which they were to 
go, that they might underſtand how it is really 
laid in the Inditment, that they might apply their 
Arguments to the Caſe, and that he believ'd was 
never denied. | 

L. C. J. Declar'd that he could not ſay there 


was any expreſs Law againſt it, but it has been 


always the Practiſe to deny a Copy, therefore they 
muſt ſhew Precedents where it was done, that 
he confeſs'd *twas hard, and ſo are many other 
Things in the Law, but he was very tender of 
making Precedents, and that it being in Caſe of 
Life, he would indulge them as far forth as he 
could, but as it had not been practiſed, he did not 
a Copy was denied. 
Die Jovis 27, Nov. 1684. B. i 

Mr. Roſewell being brought to the Bar, the 

Court demanded of his Council what they had to 


fay. | 

Mr. Wallop, Council for the Priſoner, in 
his Argument Inſiſted, that the Words laid in 
the Inditment, diſcharg'd of the [nuendo's, were 
looſe, extravagant, inſenſible Words, rather than 
Treaſon. And held that if it was only the Inuen- 
do's, that made them Treaſonable, and thoſe In- 
nende were not warranted by Law, they could 
not effe& the Priſoner; And that it is a Rule in 
Law, that no Jnzendo could Warantably be In- 
certed in an Inditment, Information or Declara- 
tion, upon an Action of the Caſe for Words, unleſs 
the Defendant be firſt averr'd, (and that directly) 
to have mention'd a Perſon in certain himſelf, to 


whom thoſe Words may be referr'd; and in this 


Caſe, how could the Hearer underſtand who the 
| Preacher 
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Preacher meant, and fo be Influenc'd to Rebellion, | 

; unleſs the Preacher himſelf had nam'd the King to 

; whom the Words he ſpoke ſhould be Referr'd ? 

: That as to the Firſt Words laid in the Indictment, 

j (viz.) Quod Populus, &c. The People (meaning the 

J Subjects of our Lord the King) keep 4 flocking to 
the King to cure the Kings Evil, which he cannot 

/ do, &c. Here Populus might intend any People : 

1 It might intend the French People flocking to the 

0 French King, (For he pretended to heal the People 

4 in the ſame manner.) As to the next Words, Nos 

r 

8 
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habui mus nunc duos iniquosReges inſimul ;We(mean- 
ing the Subjects of the King) have had two wicked Page 105. 
Kings (meaning King Charles the Firſt, and this ä 
© King) tagether; That there was no mention of any 
n Kings before in the Diſcourſe, to which according 
* to the Office of an Inuendo, theſe Words are to 
it be apply d, according to the 4 Rep. fo. 17 B. int. 
r Jeames &, Rutlech being an Action of the Caſe 


for Words; where two things were reſolv'd, Firſt 
of that the Perſon ſcandaliz'd muſt be. affertain'd : 
Ee And Secondly, That the Words ſpoken muſt be 
dt apparent Slander. And he held, That an n eng 
Inuendo was not ſufficient to give an Original Cer- can't ge an 
tainty, where a Certainty is not fix d before. The Original cer- 
15 Defendant himſelf muſt ſet up ſuch a Light, as will tainty where 
to carry the Intention to the End of the Diſcourſe. a certainty is 
: — And further, That the Words Habuimus not fix'd be- 
in nunc were inconſiſtent, Habuimus referring to the fore. 
in Time paſt, and nunc to the Time preſent, and 
re that if Habuimus were to take Place, it might re- 
an fer to any Two Kings before the Conqueſt. Shews the In- 
_ Then he proceeded to the Words which ſeem'd to Sonſiſtency of 
In. be moſt rely'd on, viz. If they would ſtand to their 2 the <x- 
1d Principles, he did not queſtion but they ſhould be able Plemong-— 
in Inimicos ſuos vincere, (/nuendo the King and the 
in- Government.) Now there was no Mention of 
of any Enemies before, no Averment that the King 


was Enemy to any body, or any body to him, and 

y) therefore the Inuendo was to be rejected: It could Page 105r: 
to not put ſuch a Violence and Force upon Words, 

his as to make them Treaſon, when in themſelves they 

the have no ſach Meaning; and that by the Law of 

aer England, in all dubious, uncertain and — 
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is tobe taken; fo that if there were a 
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Caſes, the moſt benign and candid Interpretation 


bt, as 
to the Meaning of the Words, the moſt favoura- 
ble Conſtruction ought to be made. 

Mr. Polexfen being alſo of Council for the Pri- 
foner, in his Argument, admitted That ſome ſort 
of Words might be an Overt- Act of Treaſon, but 
that the Statute of 13 Car. II. on which the Pri- 


of Trea- ſoner was Indited, had diſtinguiſh'd between 


Words of Treaſon and Miſdemeanours; and was 


about to ſhew, that theſe for which the Priſoner 


was Indicted, were but a Miſdemeanour by that 


Statute. 


Here Mr. Attorney interrupted him, and ſaid, 
He did not underſtand it was his Lordſhip's Plea- 
ſure they ſhould: argue whether the Words were 
Treaſon, being found to be ſpoken with ſuch an 
Intention, but whether the Iuuendo's had been ſuf- 
ficiently laid to maintain the Indictment in Point 
of Form. - 

Mr. Pollexfen. My Lord, What I would obſerve 
is, That the Treaſonable Printing, Writing, or 
Speaking, mentioned in the firſt Clauſe of that 


| Statute, muſt be of ſuch Words, as ſhall intend 


Page 1052. 


Kings z and the two Kings being la 


the Death, Bodily Hurt, Reſtraint, or Impriſon- 
ment of the King's Perſon, or Levying War. And, 
That if the Words laid in the Inditment, are in 


themſelves ſo uncertain, or ſuch as do not tend or 


relate to the preſent King, or the preſent Govern- 
ment, to ſtir up Sedition or Rebellion againſt 
them; then they will not be Treaſon, becayſe 
they do not ſo relate. That the Words laid in 
the Inditment ſeem'd to run thus, We have had 
now two wicked Kings together, who have ſuffered 
Popery to come in under their Noſes; we cannot 
compare them to any but wicked Jeroboam : And if 
[they] would ſtand to their Principles, then he did 
not doubt but [they] ſhould overcome their Enemies, 
as in former Times, &c. And, if according to 


Grammar, Jp (they,) being a Relative, muſt re- 


fer to that which went laſt before, there is nothing 
in the Sentence that went before, but We, (that 
is, he and the People that heard him) and the two 

ſpoke of, it 
| muſt 


4 


um mmmm²m mn 
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n muſt be underſtood of the Kings: For it would be | 
as pretty hard to apply the Nos habuimus nunc duos 1 
a- iniquos Reges, to the ipf qui ftarent ad Fundamen- 


: talia. But in all probability he ſpoke it thus, And 
1 if we do but ſt and to our Principles, o not doubt 
rt we ſhall overcome our Enemies as formerly, &c. 


ut But zpft is a variation of the Perſon, and according 

- to Grammatical Conſtruction, it is evident how it 

en ought to be expounded. This laſt ſeems to be the 

as natural reading of the Words; but the Indictment 

er has not purſued them, but inſtead of that has made 

at Nonſenſe ; for I don't ſee how ig can be me and 
my Auditors. 


5 r 3 „% . - 


id, But paſting by this, How will they make the Afi inuends 
da- Word Inimicos to mean the King and his Subjects? vithout a pre- 
re For it is not ſurely an Huendo that can make my ©*%i"s _—_ 
an Words have any other Senſe than I that ſpoke them unt vr = 
uf- intended, the Setting down the Words with nana 800 
int Inuendo s, are not ſufficient to maintain an Action Aion or an 
or an Indictment; for there are but two Ways Indictment. 
e to apply Words that are uncertain, the one is, By Page 1034. 


or laying a Cologuium precedent of ſuch Matter as 
hat leads to the Senſe of the Words, (and whenever 
nd that is done, the Colloquium muſt be prov'd in the 
D- Evidence; ) the other Way is, Where Words are 


1d, lid in a Declaration, with an Averment that they 
* were ſpoken of ſuch a Perſon, then the Words, 
or with an Inuendo after that Averment, ſhew ſuffici- 
rn. ently what is meant by them: As where one ſays, 
nſt your Brother, your Maſter, your Servant, or your 
uſe Son, is a Thief, here the Words themſelves do not 
* expreſs the Man of whom the Scandal is rais d, 
had but they give ſuch a Deſcription of him, that the 
a Hearers may know who is meant; and then, if in 


the Declaration it is averr'd that the Plaintiff was 

1 if his Brother, his Maſter, his Seryant, or his Son, 

did and theſe Words were ſpoken of him, and there- 

ues, by it comes to be made apparent to the Court who 5 
to is meant, it is right, but then the Averment muſt — ver 
ap) be prov'd, or the Action cannot be maintain'd : 1 page” or 
ung Theſe are the only Ways that are allow'd to , Words 
hat maintain any ſuch Action; and there the Inuendo muſt be pro- 
[WO comes very properly to aſſiſt the Averment or Col- ved, to main- 
"it loguium, But in this Caſe here's nothing 2 rain the Acti- 

a re on. 
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bare Inzendo that ſuch and ſuch were meant, with- 
out either a Colloguium, that there was a Diſcourſe 
concerning ſuch and ſuch Perſons, or an Averment 

that the Words were ſpoken of the Perſons. 
Mr. Mr. Attorney reply d, That where-ever Words, 
Reply. by ſtrong and pregnant Intendment,do carry Slan- 
Page 1055. der, and of ſuch a particular Perſon, there the Books 
Bur where are — there needs no Averment that they 
Words are were ſpoken of ſuch a Perſon, and for this he cited 

plain and ex- the Caſe of Fleetwood and Curle, Hob. 297. 
— gg That this was not only fo in Actions of the Caſe 
2 ſor Slander, but alſo in Indictments and Informa- 
Page 106. tions; and here every one knew there was but 
| one King and one Government: And when Words 
are laid, to be ſpoken to excite Commotions or 
Rebellions, they are but external Declarations of 
the Mind, his inward Thoughts were the Trea- 
fon: Indeed the laying that alone, That he did fo 
and fo compaſs and imagin, without ſome outward 
Declaration, would not be good in an Inditment, 
any more than the outward Declaration, without 
the inward-Intention, would be ſufficient ; but in 
this Indictment it was laid, that he did immagin 
to raiſe Rebellion, and War within the Kingdom, 
to ſtir up the People againſt the King, and to de- 
poſe the King, and bring him to Death, and then 
oes on and ſays, to the end he might effect this 
reaſon he ſpoke ſuch and ſach Words, (which by 
the late Statute amount to Treaſon ;) Now if theſe 
words did not in their own Nature import a Ten- 
dency to invite and ſtir up the People to Rebellion 
and War againſt the King, it would be naught 
Page 1057, With Inuendo's, and fo it would if there were 
Twenty Averments. He added, That this Indict- 
ment was according to former Precedents, and 
cited 3 Henry VIII. Ro. 17. the Indict ment againſt 
the Lord * the 2 — Lord Cobham's Caſe; 
Paſ. 8 Fa . Ro. Williams's Caſe, and Fitzhar- 
riss where the Duke of Jork was deſcribed 
in the Libel by the Letters D. of T. and ſometimes 
only J. and the King by the Letters Ch. and the 
Inuends is (meaning our Sovereign Lord the King,) 
and there is nothing averr'd ; and that in Colonel 
Sidney's Caſe, there was no Averment, = ” 
or 
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Words of the Libel are brought in alſo with an 
Inuendo;, from whence he inferr'd, that the charg- 
ing Words to be ſpoken, toſtir up Sedition and Re- 
bellion within the Kingdom, withoat the help of 
any Averment whatſoever, was ſufficient. 

That to ſay Enemies was a very general Word, 
and therefore a bare Huendo could not make it 
mean one more than another, was odd; for he ſaid 
it to a Congregation, being unlawfully afſembled 
at a Conventicle : And when he ſaid, That [they] 
ſhould overcome their Enemies, the Government 
muſt be intended. 
he meant, by what he ſaid before: That the King 
was a wicked Man, and repreſented him as an Ene- 
" to God and Man, by introducing Popery into 
the Kingdom; and it was well known, that the 
conſtant Cry in thoſe Conventicles was, that we 
ſhould be over-run with Popery, which were con- 
fiderable Circumſtances in this Caſe : That it was 
the ſame thing as if the Words had been ſpoken at 
the Head of an Army, they being ſpoke to People 
aſſembled contrary to the Laws of the Land, and 
in Defiance of the Government, Nor did he ſee 
how it was poſſible the Words could be better laid, 
being ſworn exactly as they were laid; and, eſpe- 
cially, being found to be all ſpoken to raiſe Sediti- 
on and Rebellion. 

Mr. Solicitor alſo infifted that the Form of the 
Inditment was good. He faid, had the Words 
— 1 your, ſel = _ and _ 
elves re uch 4 „ and go to Whiteha 
and kill the King. No one — have affirm d it — 
neceſſary they ſhould ſay in the Indictment, Dixit 
de Populo, vel de Rege, ſo and fo, becauſe the Words 
plainly import their own Meaning, and ſo = do 
in this Caſe; and therefore to fay, dixit de Rege, 
dixit de Populo, would be impertinent. That in- 
deed it was neceſſary in Actions of the Cafe for 
Slander, to aver, dixit de querente, for he muſt 
aſcertain the Perſon of whom theWordsare ſpoken, 
to be the very Plaintiff, becauſe there may be ſe- 
veral of the fame Name; but where Words are 
pregnant, and full of themfelyes, there needs no 
Averment. 


My 


255 


Befides, it was plain who 


Page 1038. 


Page 1059. 


256 


ice ſhows 
the 


preſſion. 


ö Page 1060. 


The Chief Ju- 


cy of the Ex- been 
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— JjJu- My Lord Chief Juſtice ſaid, that the Precedents 
to allow the with him: And though he made no doubt, that if 


had cited, had very little Weight 


Mrs Attorn 


one ſhould bid Men prepare Arms, and go to White- 
ball, and kill the King (according to the Caſe. Mr. 
Solicitor had put) thoſe Words would be an Overt- 
AR of High-Treaſon. For there the Words im- 
port in themſelves who is meant, and are therefore 
without any Averment. But had he bid them 

iſe, and go to Whitehall, and they ſhould over- 
come their Enemies; there would be no neceflity 
of intending the King was their Enemy, unleſs it 
had been plainly declared by the Party himſelf who 
he meant. And there was nodoubt, if they had 


| everr'd that thoſe Words were ſpoken of the King 


and the People of England, it would have made it 


more certain. And if they had laid the Words 


thus, If we will ſt and to our Principles, we ſhall de- 
Frey them, the Caſe would have — ten times 
ſtronger. That he thought the Words, We have 
had two Wicked Kings together, who have ſuffered 
Popery to come in under their Noſes, related plainly 
enough to the late King and the preſent. But 
that when they came to ſpeak of Enemies, inuen 

the King and his Subjects; having talk'd of no Bo- 
dy before that they were ſaid to have an Enmity 
againſt ; this, he doubted, was to ſtretch it a little 
nc 1 * = * as nn the —_— * — 
obſerv ey n in the fir rſon 
Plural. We have had two Wicked Kings together; 
Nos habuimus nunc duos iniquos Reges inſimul: And 
afterwards ſay, If they, Ipfi, will hand to their Prin- 
Ciples, be did not doubt but they ſhould overcome 
their Enemies. If they had laid them (as any one 
maſt believe they were ſpoken) I you or we will 


Rand to our Principles, we ſhall overcome them; and 


a Jury had found that theſe Words were ſpoken 
with ſuch an Intention as is laid in the Indictment, 
52 1, Th. NR. I. — 2 uy nos 

y , in the third Perion, and there 
are no third Perſons ſpoken of but the two Kings, 
who are alſo the laſt Antecedent, who could this 
relate to? Had they put Nos inſtead of In, it had 


better underſtood, and better Cm 
8 or 


DDr 
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male a flocking to the King, &c, Quod popul us, &c. make it good 
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for when one ſpeaks in the third Perſon, he ex- 
cludes both himſelf and thoſe he ſpeaks to, and an 
Inuendo cannot help it. 
Sol; Gen. If we had laid it otherwiſe, we ſhould 
not have laid it as the Truth is, for the Word ſpo- 
ken was T hey. | | 
L. C. J. No doubt he ſaid, If you will ſtand to 
your Principles, it is Nonſenſe elle. 
Sol. Gen. I take that to be well enough, for there Mr. $Jicitor 
are three Sentences : The firſt is, That the People endeavours to 


The next is, © nod nos habuims, &c. And the third Grammar. 
is, Quod ji ipſi, &. Now quod governs the parti- Page 1061. 
_ cular Sentence by it ſelf, and it is good in Gram- 
mar, and in Senſe too. 
IL. C. J. Lou lay it in the Indictment to be an 
intire Speech, and then the Relative muſt go to the 
laſt Antecedent. | 
Fuft. Withins. If you make it ſeveral Speeches, 
it is ten times worſe ; for then the latter part is ſo 
uncertain, without an averment of whom the 
* > were ſpoken, that it can never be made 


Sol. Gen. It was an intire Speech, but conſiſted. 
of ſeveral Sentences, which in common Under- 
ſtanding, muſt have relation to one another. | 
Fuſt. Walcott. I think that the Averment that Page 1062. 
theſe Words were ſpoken of the King, is a point 
of Fact that ought to be aver'd and prov'd. | 
L. C. J. Our Books require greater Certainty 
in Inditments, than in Actions on the Caſe; and 
in Cauſes of this nature, we are bound to be of 


Council for the Priſoner (which we are not in Cauſes 


not Capital.) And we have not one Act of Parlia- 

ment to help the Defe& of Form in Indictments, Ns Statute 

as we have in Civil Actions; which ſhews that our of 7-afoils in 

Anceſtors would not help Uncertainties or Inſuffi- Criminal 

ciencies in Form, where the Life of a Man was con- Caſes. 

cern'd. We will conſider of it: Take back the 

Priſoner, and you ſhall have a Rule to bring him 

when the Court is ready for Judgment. = 
N. B. No Judgment was given this Term, and the No Judgment | 

_ 104. on way pleaded the King's Pardon, and — 

was diſcharg d. See p. 1063, 1064. ; l 
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Page 337- The Tryal between Sir William ParT- 
CHAKD, late Lord Mayor of the City of 
London, Plaintiff; and Thomas Pa- 
PILLON, Eſq; Defendant, Die Jovis 
6 Nov. 36 * II. A. D. 1684. et 
the Seſſion of Niſi Prius for the City of 
London, held at Guild-Hall. 


Narrat. for CC HE Declaration ſets forth, That wherezs, 
cauſing the the 12th of February, in the 35th Year of 
Plaintiff to be © the now King, and before and after, for ſeveral 
Arreſted, be- 4 Months, the Plaintiff was Mayor of the City of 
ing then Lord & London, being _ Elected and Sworn into 
Mayor.having & the Office. And whereas, according to the Cu- 
8 © ſtom of the ſaid City, Time out of Mind, he 
Adis. © ought daily to attend the ſaid Office, and execute 
© the ſame according to the Honour and Dignity 

© that belongeth thereunto. That the Defendant, 

* Thomas Papillon, being one of the Commonalty 

< of the ſaid City, and under the Government of 

< the Plaintiff, by Virtue of his Office aforeſaid ; 

© not being ignorant of the Premiſſes, and falſly 

© and maliciouſly envying the happy Eſtate of the 

* Plaintiff in his faid Office, and contriving unjuſt- 

jo * diſturb him in the execution thereof; the 

* ſaid 12th Day of February, in the 35th Year a- 

< foreſaid, the Defendant, in order to vex the 

< Plaintiff, not having any lawful or probable 

© Cauſe of Action againſt him, did falſſy and ma- 

& liciouſly proſecute the King's Writ of Alias Ca- 

< 'pias, out of the Court of King's Bench, againſt 

< the Plaintiff, directed to the then Coroner of the 

_ < City of London, and returnable, &c. Paſ. then 

next following, to anſwer the now Defendant 

in a Plea of Treſpaſs; and that afterwards, vir. 

the 24th of April in the 35th Year aforeſaid, he 

« deliver'd the ſaid Writ to John Brome, Gent. 

then Coroner of the ſaid City, and cauſed the 

< Plaintiff, then being Mayor of the ſaid City, in 

& the Pariſh of St. Mildreds, in the Paultry, 7 

e 


* * 
* 
0 
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the Ward of Cheap to be taken and arreſted, 
and detain'd in Priſon under the Cuſtody of 
* « the ſaid Coroner, for the ſpace of ſix Hours, 
f « to the Diſgrace and Scandal of the Plaintiff 
5 * and his ſaid Office, as alſo the manifeſt Da- 
. & mage, Prejudice and Grivance of the Plaintiff: 
| «© Whereas in Truth, and in Fact, the Defendant 
[2 & at the time of the taking, arreſting, and de- 
f cc taining of the Plaintiff inPriſon, as aforeſaid, had 

& not any juſt or probable Cauſe of Action againſt 

« the Plaintiffin thePremiſes ; whereby the Plain- 

c riff ſays he is injur'd, and which he lays to his 
S, Damage 100001. 8 
of To which the Defendant pleaded Nor Guilty. Page 338. 
al Mr. Munday _ the Declaration, and Mr. 
of Attorney ſhew'd that his Action was brought by 
to the 2 with a Deſign to have created a 
u- Diſturbance and Confuſion in the City, in Order 
he the better to carry on the Plot againſt the King, 
te and his Brother the Duke. 
ty | Then Mr. Keeling was Sworn. 
it, Sol. Gen. Pray tell my Lord and the Jury, if Mr. Hacb. 
ty you were made a ſpecial Bailiff to Arreſt Sir Mill. 
of Pritchard when he was Lord Mayor, and what 
dz you did upon it? 
{ly Keeling. Mr. Richard Goodenough had ſent me Keeling's Evi- 
the a Letter to meet him at Mr. Ruſſels, a Cooks Shop gence of his 
ſt- in Tronmonger- Lane; and accordingly the 24th of arreſting my 
the April I met him, and ſeveral others there: And I Lord Mayor, 
a- went away a little while and came again; and while at the Suit “ 
the I was gone, they put my Name into the Warrant, Mr. Papillon, 
ble and when I came back again, Mr. Richard Good- 
na- enough told me I muſt be concern d in the Buſineſs 
Ca. of Arreſting my then Lord Mayor, Sir William That Goode- 
nſt Pritchard ;, and when I made a difficulty of it, he nougb told him 
the | preſs'd me to do it, and faid it would be taken the Faction 
hen ill by the Party if I refus d ʒ he meant, I ſuppoſe, the would take it 
ant diſcontented Party, the Faction, or What you ill if he reſus d 
* pleaſe to call it, that were not contented with the ©? do it. 
, he Government ok the City at that Time: He urg'd 
ent. it upon me with a great many Arguments, and at 
the laſt prevail'd upon me to go along with the Coro- 
g ner, and r his Brother, ſaid he 
5 ſt would go with me: The Lord Mayor was at Gro- 
the ; 8 2 CE7 S- 


* 


D 2 


260 The T RT L of 


cers-Hall, where he kept his Mayoralty, when we 
went to arreſt him, there was ſome Diſturbance 
_ it, among the Officers and People there. 
e Coroner came up to him, and ſaid, Sir, I have 

a Writ againſt you ; I pray you would pleaſe to 
give an Appearance, at the Suit of Mr.Thomas Pa- 
3 and another at the Suit of Mr. John Da- 
| bois, and ſome Words there paſs'd between him 
and the Coroner. And my Lord Mayor refuſing 
to give any Appearance, the Coroner Mr Brome 
bid us execute our Warrants; upon which, I 
came up to my Lord Mayor, and touch'd him on 
the Shoulder ; and faid, I Arreſt you at the Suit 
of Thomas Papillon, Eſq; and one Ferdinando Bur- 
ley arreſted him again, at the Suit of Mr. John 
ubois, Then the Coroner diſmiſs'd us, and as 

I rake it, carried him home to his Houſe. | 

Sol. Gen. How many might there be at Ruſſe!” 

| when you had Orders to Arreſt my Lord Mayor 
That 30 or Keeling. I believe there was about Thirty or For- 
40 of the ty : About ſix Weeks, or two Months before this 
Party met a- Meeting at Kuſſel's; Mr.Goodenough was at meto be 
bout the Ar- concern'd in this Matter, Mr. A/purft, Alderman 
reſt. Corn:f's Son- in- lw was by then, but I did not 
Page 340. comply: They told me my Lord Mayor and 
| Court of Alderman had made an ill Return to the 
Mandamus's that were ſerv'd upon him, for the 
ſwearing of Mr. Papillon and Mr. Dubois, Sheriffs 
and therefore Mr. Papillon and Mr. Dubois had 
good Cauſe of Action againſt him; and Goode- 
nong h {aid he had Orders from them to Arreſt my 


Page 339- 


Lord Mayor, and deſir'd me to be concern'd, but 


they did not proceed then, becauſe my Lord and 
his Brethren were gone out of Town to wait upon 
the King, I think. 

Mr. Serj. Maynard. You ſay Sir, that Goodenough 
told you the diſcontended Party would be angry 
with you, if you did notdoit: Upon your Oath, 

By the dir. Was the diſcontented Party 8 

3 Keeling. No Sir, but that Party of which Mr. 
Party, be @Coodenough and | then was; and they were the 
meant thoſe diſcontented Party I think, for they were fo 
that would Diſcontented, that they would have Kill'd the 
have Kilt d King and the Duke. | 


rhe King. Sir 
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Sir Henry Tulſe was call'd. 

The Council for the Defendant, objected to his 
being a Witneſs, for that he and the reſt of the 
Court of Alderman had made a Purſe to carry on 
this Suit: But Sir Harry being examin'd upon a 
Voyer dire, ſaid he knew nothing of it, and he was 
admitted to be Sworn. 

Mr. Holt, Pray give an Account what you know 
of this Matter. | 

Sir Henry Tulſe. About four aClock in theAfter- Sir Henry Tulſe's 
noon; this Mr. Keeling and two more came to my Evidence of 
Houſe, and Keeling arreſted me at the Suit of Mr. bis, and my 
Papillon, and another of them did Arreſt me at Lord 2 
the Suit of Mr. Dubois, and told me I muſt give 1 : 
an Appearance; I ſaid, I would confider of that, 
then they told me I muſt go to my Lord Mayor, 
who was in the Coroners Cuſtody ; but after- 
wards they ſaid, they would take my Word till 


'next Morning, and went away. I went down to Page 341, 
Skinner. Hall, and found my Lord Mayor there, 


but no Aldermen, only his Officers; and he told 
me he was Arreſted by the Coroner. There 
was preſently a great Noiſe all about the City 
concerning my Lord Mayor's being Arreſted, and 
abundance of People were gathered together a- 
bout the Door; but there came a Company of 
the Train'd Bands, and kept all quiet: I ask'd 
Mr. Brome the Coroner, if I was a Priſoner too, 5 
for I had been Arreſted by a Warrant preten- wo 
ded to come from him: He ſaid, he had a Writ 
againſt me, and now I was there, he could not 
let me go till I had given an Appearance. So 
I took my ſelf to be detain'd there with my 
Lord Mayor in Cuſtody, and ſtaid as long as he 
{taid; and then went away with him, which was 
about Eleven a Clock. 
Mr. Wells the Common Cryer was Sworn. 


Mr. Wells. I was not in the Hall where my Wells, the 


Lord' Mayor was, but in another Room by ; and Common 
the Officers came and told me I muſt come to my Cryer's ac- 
Lord Mayor quickly, for he was Arreſted : When count of che * 
I came, my Lord Mayor bid me take the Sword Arreſt. 
and go along with him, for the Sword Bearer was 
not juſt at Hand. * Coroner ſaid, he _ 
3 | . 
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Priſoner, and muſt go along with him to his Houſe. 
My Lord Mayor bid me fend out the Officers to 
Summon a Lieutenancy, which I did. I defir'd the 


Coroner and his Men to be gone: He faid, except - 


my Lord would give an Appearance, he muſt go 
along with him to his Houſe, and thither we went, 
where my Lord was put into a little Room, where 
were none bat my ſelf and the Coroner as I re- 
member. My Lord bid me go and ſee for Sir 
James Edwards, and Sir Harry Tulſe, and my Lord 
Mayor that now is; ſo I went, but found they 
were Arreſted before I came. 

L. C. J. How did my Lord go away from 


thence, 

Mr. Wells. In his Coach : Mr. Brome, the Co- 
roner, was not there when my Lord went away, 
but there was Goodenough. 

Att. Gen. The Soldiers 1 the Deſign, 
and ſo they let him go again. * 

| Sir Jom Peak was Sworn. = 
Sir Jobn Peak Sir John Peak. My Lord, I had Orders from the 
depoſed, He Lieutenancy to raiſe my Regiment, upon the News 
brought his of my Lord Mayor's being Arreſted; and T'came 
Regiment, by with my Soldiers to Skinner's- Hall, where I heard 
Order of the my Lord Mayor was, and prevented any Stir, as 
| it was fear'd there would have been; but Mr. Kzel- 
and pre: ing, I believe, can tell ſomething more of the De- 
— Kur- ſign than he has ſpoken; for I remember, at the 
Tryal of the Traytors in the Old Baily, he did 
ſay, That after my Lord Mayor was Arreſted, they 
did intend ſomething, but their Hearts miſ-gave 
them when the Regiment was up. 
rs Mr. Serj. Maynard. My Lord, Iam of Counſel 
Council enter in this Caſe with the Defendant Mr. Papillon. This 
upon his De- is an Action upon the Caſe, wherein the Plaintiff 
- declares, That the Defendant did Arreſt him, be- 
| ing then Lord Mayor, without any probableCauſe, 
a. and ont of Malice. Now, my Lord Mayor, if he 
The Lord do Miſtake in his Office, and do not do that which 
Mayor not ex- belongs to him to do; if he does any Man an In- 
empr from Ar- ; , or does that which is not Right in his Office, 
_— which another Perſon is griev'd, he is as mnch 
bable Ca * ſubject to Actions, and to the Proceſs of Law, as 
| any private Man in the City of London; and if 
. we 
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we can give you any Account of a probable Cauſe 
for the Arreſt, that is ſufficient to juſtify us from 
this Action. The Queſtion is not, Whether this 
or that Man were duly choſen into ſuch an Office? 


but, Whether there were ary probable Cauſe for 


the Defendant to conteſt about the Choice : And 
here the Caſe falls out to be thus; There was a 
Difference in the City of London about the Choice Page 342. 
of Sheriffs, wherein the Defendant was one of the 
Competitors, and had many Suffrages, and was 
return'd by the Sheriffs to the Court of Aldermen 
to have a Majority, which gave him Occaſion to 
apprehend he was rightly choſe ; now, though we 
inſiſt not upon the Right of Election (that having 
been otherwiſe determin d,) yet this ſurely was a 
robable Cauſe for him to proceed upon it, and he 
ving no other Method to take for cling this 
Matter, but to appeal to your Lordſhip, and that 
great Court where your Lordſhip fits, to have a 
Writ to command the Mayor to ſwear him into 
the Office, or ſhew good Cauſe why he did not. 
Accordingly a Mandamus was mov'd for and grant- 


ed; and to this Writ the Mayor and Aldermen, 


towhom it was directed, made a Return that we 

were not elected Sheriff of London; which Return The Defen- 
we apprehended to be falſe, and to try the Truth dant'sCouncil 
of this Return, was the Action brought againſt urge, That he 
the Plaintiff, and not to promote the Deſigns of — 2 proba- 

a diſcontented Party, as has been inſinuated: Up- pie res 
on this Action the Defendant proceeded regularly — *. 
and orderly, applying himſelf in a decent manner % che A., 


to get an 7 — tor: firſt we took out a La. , Which 


titat againſt my Lord Mayor, and by the Attorney they took to 
ve him Notice of it, and deſir d an Appearance, be Alte. 

but he was not pleaſed to give an Appearance 1 

that Writ; we took out a Capias, and gave him 

Notice of it, but could have no Appearance; 

Whereupon we took out an alias Capias, which is 

the — r- in the — > _ 

my refuſing to give an Appearance, - | 

cer was conſtrain'd to Arreſt him. This was no- —— 


thing but what the then Plaiatiff apprehended he 


might lawfally do, and no Malice or ill Defign is = Lage 
prov'd upon him. And I will never come 


J 


Anſwer'd,that 


taken in a ri- 
orous Manner 
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to that, That a Man (tho' miſtaken) conceiving 
himſelf to have a Right of Action, and ſuing out 
the King's Writ, ſhall ſuffer for ſo doing, unleſs 
particular Damage be made appear. Here is a 
great Noiſe of Damage and Diſgrace to the Plain- 
tiff, and his Office and he has been pleas'd to rec- 
kon his own Damages at 100007. but we ſay he 
has ſuſtain'd no Damage by any thing we have done, 
and we are Not Guilty of this unreaſonable and 
| malicious Proſecution laid to our Charge. 
| Page 343. Mr. Williams ſpoke to the ſame Effect, and after 
him Mr. Ward, who ſaying that the Defendant had 
Page 344. declared againſt the now Plaintiff in the Action 
above-mentioned, and deſign'd to proceed, but 
that the Right of Election had been ſince deter- 
min'd againſt him,at the late Tryal of the Rioters, 
and thereupon he deſiſted. 
My Lord Chief Juſtice reply'd, That Mr. Ward 
did not underſtand the Queſtion, and that the 
Right of Election was not determin'd there. 
Page 345. 
| pleaſe to hear me, I would explain my ſelf, I hope 
To your Lordſhip's Satisfaction. 
as CT. C. J. Hear you, Why 1 did not interrupt 
Karts 1 vou, Man, till you came to launch out into extra- 
== | vagakt Things, that did not at all concern the 
Qauſe. Keep cloſe to the Queſtion we come here 
SATO Try: and ] will hear you as long as you will : 
I The {mgle Queſtion is here, Whether there were 
5-5 - ;-. probable Cauſe for your Arreſting the Plaintiff, 
aw ud: 6: or not?- - S 12540 
. = N Ward. My Lord, We did apprehend, I 
©2 200: 75 Y, | 
found our Miſtake, we diſcontinued our Action, 


* dy and have à Receipt to ſhew for them. 
This was i 20 | 


f | I was ſaying.” | 5 

© © Then they calld their Witneſſes, and Mr. 
| „ r 590. FromeOWwas ern. 
Breme,theCo- ' rome, the Coronet; depos'd, That a Latitat 
roner's Evi- and Capes. Were brought to him by Mr. Good- 
dence of the "+125, and that he waited ſeveral Times on my 
Proceedings Lord Mayor for an A arance, but, could not 
— wy obtain it; and that de had Directions from 
| yore Mr. Gvodenough, Mr. Papillon's Attorney, oy 1 
3 2 Arre 
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and the Sheriffs went with the Common Serjeant 
up to the Court of Aldermen, and acquainted 
them with it, and then they all came down a- 
gain and declared, there ſhould be a Poll: That 
the Evening, after the Poll was clos'd, the 
Shrieffs came down upon the Huftings, and decla- 
ed there were for Mr. Papillon and Dubois above 
two Thouſand as I remember; and for the o- 
ther Two, there were ſome Hundreds under 
two Thouſand. | 

Att. Gen. We have more Evidence to bring 
in Anſwer- to this: What they would excuſe 
themſelves by, is, that there was a probable 
Cauſe. Now no Man can ever ſhew, that for 
the Shrievalty, an Office of Burthen, Hazzard, 
and Expence, any Man did ever Sue; and they 
ace ſome of the Men that held up their 

nds to prove that the Election fell upon Pa- 
that Poll was pillam and Dubois, but that could give them no 
retence of Title, becauſe a Poll was demanded 
which it muſt be decided ; and then anather 

by thoſe who of the Witneſſes tell you what the Sheriffs did 


had no Pow- , 
W apon the Poll; but that can give no colour of 
ä 1 itle neither, for that, thoſe Sheriffs did in a 


riotous Manner aſſume the ſupreme Government 
ol the City; and would have excluded my Lord 
Mayor from it; and for that riotous Aſſembly 
they were Convicted here as Rioters, and Fin'd 
for it; and had Mr. Papillon thought he had good 
Cauſe to bring this Action, he would have im- 
ploy d better Inſtruments to have proceeded in 
it — rn. og: Babes 40 not live 
in City, or any Thing to dp in it, ti 

t = Office by Mr. Bethel, and was a 
Plotter op the late horrid Conſpigacy.; Nor is 
this Cauſe manag d by Men of 
grave Citizens; but by a Cabal of Th 
ty Rotors, moſt of them in the Rroclame 
tion proſcrib'd as Traytors, and run away from 
— upon the diſtoyery of the Plot: All this 
peaks Malice and the worſt of Malice. The For- 


o 


ty Men at the Conſult at Ruſſel's, did not meet 
to give order for an Appraranees but to make 
2 Diſturbance in order to bring about their Aar 


Mr. Ward. My Lord, If your Lordſhip would 


that ve had a probable Cauſe; but when we 


eee eee 
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4 Arreſt my Lord Mayor, if he could procure an Page 346. 
r Appearance without. That after he had made ut 
#11 arrants on the alias Capias, and deliver'd them 
a to Keeling and Burleigh, he went again to my _ 
j- Lord Mayor, to ſee if he could get an Appearance; 
- and told him the Writs were renew'd at the Suit 
e of Mr. Papillon and Mr. Dubois, and that the De- 
, ponent was preſs'd to make a Return, and there- 
d fore defir'd his Lordſhip would be pleas'd to give 

an Appearance: That his Lordſhip told him he 
r was ready to ſubmit to the King's Writ, but 
d would not give an Appearance; and that there- 
n upon the ſaid Officers did, by the Deponent's Com- 
It mand, Arreſt my Lord. 
= I. C. J. Prithee, How came you to join theſe Page 327. 
85 two People, Keeling and Burleigh, in this Buſineſs, 

(one lives at Wapping, and the other at Weft min- 
4 ſter,) and not one of the Sheriffs Officers? 
1e Brome. The Attorney named them to me, and 

told me he could get none of the Sheriffs Officers 
d to do it; and I did not think it proper to employ 
pe 88 one that liv d in the City to Arreſt my Land 

ayor. | | 
pt L. C. J. Did you ever, when you receiv'd a 
A- Writ to — 4 on —— —— to give a War- 
he rant upon it, call a Conſult of Twenty or Thirty 
re how 2 it before this Time? 5 
|: Brome. I did not do it now. | 
re Att. Gen. How came you to diſcharge my Lord Sir #ob.Sawyer, 
ff, Mayor out of Caftody. - 
Brome. I was taken into Cuſtody my ſelf. 

1 Sol. Gen. Did you know any of the Company 
ve that met at Ruſſe/'s, beſides the Goodenoughs, and 
Mn, Keeling, and Nelthorp. , Men 
m. Brome. There were ſeveral that I knew bySight, 


but I cannot remember their Names. 
L. C. J. Was Mr. Weſt there?!” 
Brome. I cannot poſitively ſay, Whether he was 


Page 348. 


tat or not. 9 | 

od- L. C. J. You, Brome, Was Mr. Corniſh there? 
ny Brome. Not that I know of. 

10t Att. Gen. Tis ſtrange we cannot learn who 
om thoſe Perſons were that met there. 

to L. C. J. Oh! Theſe Fellows have ſtrange Me- 
eſt mories for their Purpoſes. Mr. 
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Aldermen declar'd him duly Ele&ed. And that they OY 


had Directions to provide Books to take the Poll Mr. Bor, were al | 
for Mr. Box, Mr. Papillon, and Mr. Dubois, and duly Elected 1401 


t | Plot: But when the Soldiers were up, then the 5 
4 Plot was ſpoil'd, and then my Lord Mayor may 5 
4 go home if he will. Page 352. 1 
t Then Mr. Town Clerk, and Mr. Common Serjeant The Common 5 
© were call'd, who depos'd, that Sir Dudley North — — | Fl 
* was choſen Sheriff by my Lord Mayor, by Virtue — DT 7 
© of his Prerogative ; and that my Lord Mayor and 8, nt | 1 
* 

r 


8 they did ſo; and upon cloſing the Poll, the Books Sheriffs. 7:88 
e were Seal'd up, and deliver'd to my Lord Mayor; Page 353. T-1| 
© and ata Common-Hall, afterwards, he did declare 9 
* Mr. Box to be choſen the other Sheriff. That the of 
1, Poll was, as it always ought to be, by the directi- 9 
* on of my Lord Mayor: And that the Sheriffs are 

ir but Officers, and not the Judges and Managers of 14 
* the Poll, without my Lord Mayor's Direction. b 
10 Att. Gen. Pray, Did any Perſons Poll at my Lord i 
d Mayor's Books for Dubois and Papillon? 

er Town Clerk. Not that I know of. | 

id Serj. Maynard. It is nothing to the purpoſe who 

of took the Poll, or who had a Right to take the Poll; 

4 but it was a Diſpute (and ſome, it may be, could 

nt not Poll at one Place. and others would not Poll at 

rd the other) yet the lifting up of Two Thouſand 

Y Hands, might make the Defendant think he was 

£4 ' choſen Sheriff; and there lies the Cauſe of his Acti- 

od on, his Ap ehenfon of a Right. And though it may 

m- be objected to the Prudence of my Client, to deſire 

in ſuch an Office, yet that proves nothing of Malice 

VE in him againſt the Plaintiff. And as to the Obje- 

ill Aion to the Inſtruments that we made uſe of----- 

2 That our Attorney was in a Plot, &c. What is 

Nag that to us? There is not the leaſt Suſpition upon 


or, us, though he is a bad Man that doth not make all 
or- | his Clients bad. Now, Gentlemen, upon this Acti- 
ne” on we are not to be Fin'd: But they, if they can 
om are to ſhew what Damages the Plaintiff ſuſtain' 
his | by our Action: And, if what we have ſaid, do not 
or- ſatisfy you that we had probable Reaſon for what 
we did, then you, upon your Oaths, are to give 
ake him what Damages, you, in your Conſciences, think 
aun he has receiv d by it. | 

| « Gentlemen 


= / 
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Page 354+ Gentlemen of the Jury, the Point of this AQi- 
Page 355» © on before us, reſolves it ſelf into a very narrow 
J. _ * Compaſs, and is only this in ſhort: Whether or 
Jaſtice — 4 - — probable Cauſe, and Maliciouſſy. Now 
= — — — atters of Malice, are Things that remain in a 
. © Man's Heart, and 'tis impoſſible to diſcover 


* whether another Man'hath Malice againſt me, 


© if I do not ſee it in his Actions: Therefore you 


< muſt conſider the Circumſtances that do attend 
* this Action; if they are Malicious, then you are 
to find for the Plaintiff. But, if they for the 
* Defendant, have offer'd to you any Circum- 
< ſtances that can convince you that he had an 
< probable Cauſe of Action, and that not attend- 
Ded with a Malicious Proſecution of that proba- 
dle Cauſe; then the Iſſue is with the Defendant. 
* Now, in point of Law, Lam to tell you, that 
© though I have a probable Cauſe of Action againſt 
* another, yet, if to obtain my end in that, I pro- 
* ſecute him maliciouſly, with a deſign to Ruin 
< him, or to put an Indignity upon him, or the 
Character he bears in the Publick : or put an 
© Hardſhip or Difficulty upon him (I mean in 
in point of Time) when it is probable the Re- 
c medy may be had at another time; and the ſame 
Thing done with leſs Injury and leſs Trouble, 
* then an Action will lie againſt me; though it be 
true, I had a conjectural Cauſe of Action againſt 
him: The purſuing malicious Ways to obtain a 
Right, makes a Man obnoxious to the Action of 
< the Party fo proſecnted. 
© But as to their probable Canſe, ſuppoſe it 
« were a 8 between me and John à Stiles 
© for the Place of Bridgmaſter, for the purpoſe, 
« 2nd a Poll is demanded and granted; if they that 
* have no Authority, ſhall go, after the Court is 
< 2djourn'd by him that has Power, and take 2 


Page 337. 


Number of Names, in the way of Poll, by them- 
< ſelves, and upon that come and ſay, that F. S. has 
< 2400, and 1 have but ſo many; that ſure is not 
< any probable Cauſe, nor a Right. For you have 
gone, here, out of the known and uſual Method 


in ſuch Matters, and depend upon that which 
„can 


© no the Plaintiff was Arreſted by the Defendant 


DRP 
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(can give no Foundation of a Right at all. You 

7 “ may have 50000 Names for you after that rate, 

* and yet not be Elected, or have probable Cauſe 
T of any ſuch Apprehenſion. | be 
* 4 But, Gentlemen, to bring an Action alone, The Suein — 
a 4 will ſcarce amount to a Proof of Malice, there- for an Office + 
r 4 fore you muſt weigh the Evidence, Whether the of Burthen, 

: & Circumſtances do ſhew there was any Malice in gives a Suſpi- 

3 „Mr. Papillon. Tis true, a Man may lawfully cion of Ma- 

4 &« ſue for ſuch an Office, and it is no ce; yet ice. 

| © it looks ſomewhat extraordinary, and that a 

uz « Man has a Mind to do ſomething unuſual in the 


4“ Place, that he ſhould ſue for it, eſpecially when 


y "0 by, mud und = the * once re. ̃ N 

- y Lord Mayor of London, it is true, is not, 8. 
* © nor no Perſon whatever, exempt from the Law: Page 35 | 
it. « If he owe a Man any Thing, he is bound to an- 

* & ſwer it to him, as much as the meaneſt Citizen. 

K But is he to be Arreſted juſt at ſuch a Time, when The Arreſt- 
* _ © he is Chief Governour of the City, and the Court ing my Lord, 
in 4 of Aldermen too, becauſe they are his Aſſiſtants? before he was 
he 4 And at ſuch a Time as this was, when the Go; out of his Of 
an i yernment, both in the City, and elſewhere, was fice, when the 
8 © ſarrounded with Difficulties, and in great Dan- — was in 
e- « ger on all Sides. What occaſion was there for fuſion, al- 


8 © ſuch haſte in this Action? Would Mr. Papillon - — 
le and Dubois have Starv'd, if it had been ſuſpended 
de © a while? Sir William Pritcbard would have been 


1ſt © as anſwerable to this, or any Man's Action, when 
1 te the Year of his Office had been out; but it car- 
of © ries Malice and Vengeance in the very Face of 


© it. And becauſe they would be ſure their Ma- 

it © lice and Revenge ſhould take place, they take 
io; the very Scoundrels of the Party to be employ d 
ſe, in this great Work: The — Burleigh, 


hat &* Keeling, and Nelthorp, who now ftand Attaint- 

tis * edof High Treaſon, muſt be called in, to conſult 

ea about a fit Man to make an Arreſt. It is plain, page 333. 
th © Gentlemen, what the Defign was, from the be- That the true 
has i ginning to the end; —_— bur to cauſe a Tu- Deſign was to 
not *< mult and Confuſion in the City, in order to put procure an In- 


c that damn d helliſhConſpiracy,for the Deſtructi- ſurrection. 
nod < on of the King and his Brother, and evety Man 

ich that was Honeſt and Loyal, in execution. Ano- 

e ter 

can 6 


rr 


to what the 


Plaiariff actu- 


ally ſuffered. 


Page 361. 


not according 
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ther Circumſtance which is conſiderable in this 
„ Caſe, is the particular Perſons that were ſued. 


The Aandamus, That, was directed to the Lord 
* Mayor and Aldermen in general, and the Re- 


turn was made in the Name of the whole Court. 


< How comes it then, that my Lord Mayor, Sir 
Henry Tulſe, and thoſe other Gentlemen, muſt 
« be Arreſted, but Mr, Carniſb, and his Party, are 


not meddled with? This is a Circumſtance that 


4 carries Malice in it. 
« Gentlemen, as to the Damages, if you find for 
the Plaintiff, it is left to your Judgments to con- 


© fider of, and give what you ſhall think fit upon 


this Occaſion. It is true, it is not eaſy to aſ- 
certain particular Damages in ſuch a Caſe; or 
© to prove, that Sir William Pritchard, being in 
4 Priſon five or fix Hours, ſuffer'd ſo much Da- 
< mages as comes to 10000 J. Yet, however, if 
the Thing for which the Action is brought, were 
« deſign'd with Malice, though the ill Deſign be 
< not effected, that is no Thanks to the Party, nor 
© is to weigh with you; but the malicious Deſign 
« muſt govern you. Now the Malice, here, was 
not againſt Sir William Pritchard, as ſuch a par- 
* ticular Man, but againſt my Lord Mayor; and 
„the Government of the City, the Honour of 
« your Chief Magiſtrate, and, indeed, the Ho- 
c nour of the King, whoſe Subſtitute he was, is 
© concern'd : And that puts a Weight upon your 
« Enquiry into the Damages in this Caſe... You 
< are to conſider, you give Damages to the Plain» 
<« tiff, not as Sir William Pritchard, but as Lord 
« Mayor. And your Severity in this Caſe, will 
deter all People from entring into Clans and 
* Cabals to make Diſturbances, and Affront the 
Government. 

« It was not, I dare ſay, out of a Frank, Gene- 
« rous Humour to oblige the City, that Mr. Pa- 
<& pillon would have ſpent his Time and Money in 
cc the Office of Sheriff: No, I know he had better 
« ways to employ both. | | 

cc It was not the Generous Mind of Mr. Bethel, 
« that call'd him on to be Sheriff of London, to 


<« entitle him to ſpend his Money; but on pur: 


— 
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« poſe to be one of the firſt that ſhould turn all ict 
« Things upſide down in the City, and difturb 4 
« the Government. And they that ſucceeded him 0 
4 carried on the Project; and they that would Ts, 
4 have been in, but could not, had a Mind, no + 
doubt, to follow ſo Worſhipful an Example as BY 
« he laid before them. | 4 

Then the Fury withdrew, and after half an Hours 10006 l. Da- 4 
Stay, return'd with a Verdict for the Plaintiff ', mages given. A. 
and Aſſeſs'd Damages to Ten Thouſand Pounds, and | 
Cofts to Four Marks, 

L. C. J. Gentlemen, you ſeem to be Perſons The Chief 
that have ſome Senſe upon you, and Conſideration Juſtice com- 
of the Government; and, I think, have given a mends the 

ood Verdict, and are to be greatly commended Verdict. 
or it. 
The Tryal and Proceſs of High Treaſon, 
7 and Doom of Forfaulture, againſt Mr. 
RozexT BAALTLIE, of Jerviſwood, be- 
Pore the moſt Noble and Potent GRORGE 

Earl of Linlithgow, Lord Juſtice Ge- 

neral of the Kzngdom of Scotland, and 
. the reſt of the Lords of Juſticiary, at 

Edinburgh, the 23d Decemb. 1684. 

362. 


„ HE Iadictment ſets forth, That the Pri- The Indi- 
ſoner having moſt unjuſtly conciey'd ment for High 
« A great and extraordinary Malice againſt his Ma- Treaſon, in 
ce jeſty's Perſon and Government, and deſigning endeavouting 
© moſt Traiterouſly to debar his Royal Highne 1 
< his Majeſty's only Brother, from his due Right and Rebellion, 
L of Succeſſion, did, amongſt many other Traite- ind for Con- 
© rous Acts, tending to promote that Wicked De- ſpiring che 
ſign, endeavour to | himſelf Elected one of Death of his 
the Commiſſioners for Negotiating the Settle- Majefty. 
< ment of x Colony of this Nation in Cardl:na, in 
one or other of the Months of January, Febru- 
« ary, Marth; April, or May, 1683. Tha 
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& Ruſſel, and others who had enter'd into a Con- 
— ſpiracy, in England, againſt his Majeſty's Perſon 


and Government; and with Col. Rumſey, Wal- 


cott, Weſt, Ferguſon, and others who had conſpir'd 
the Murder of his Majeſty, and of his Royal High- 
© neſs. And finding that he could not get him- 
« ſelf Elected one of the ſaid Commiſſioners, he 
 reſfolv'd to go to London at his own Expence, 


© and declar'd to ſeveral, whom he took great 


< Pains to draw into the Conſpiracy. That his 
* Deſign was, to puſh forward the People of En- 
< gland, who did nothing but Talk, that they 
< might go on effectually. And that after he had 
< {ertied a Correſpondence, he went to London in 
< one of the aforeſaid Months, with Sir John Cock- 
ran and Commiſſary Monro ;, and did then, and 
© there, tranſact with the ſaid Conſpirators, to 
<< get a Sum of Money to the late Earl of Argyle, 
« a declared Traytor, for bringing Home Men 
< and Arms, for raiſing a Rebellion againſt his 
< Majeſty, and Invading this his Native Country : 
4 And ſo earneſt was he in the ſaid Deſign, that he 
did Chide thoſe Engliſb Conſpirators, for not 
"= oy wading the ame. And perſuaded the 
* faid Earl of Argyle, to accept any Sum, rather 

& than not ingage in the Deſizaxg. 
That after the Priſoner had ingaged many of 
his Country- men in England, and had affur'd his 
. © Correſpondents here, That the Engliſb were re- 
< folv'd to exclude his Royal Highneſs from his 
© due Right of Succeſſion, thereby to incourage 
E them to concur in the ſaid Rebellion and Exclu- 
„ fion, he proceeded to enter into an intimate 
< Correſpondence with Mr. Robert „ Sir 
« Thomas Armſtrong, Colonel Rumſey, and Walcott, 
< who were concern'd in that horrid part of the 
< Conſpiracy, which was deſign'd againſt the Lives 
4 of his Majeſty and his Royal Highneſs; and did 
« ſit up ſeveral Nights with them, do conlult about 
& that Bloody Maſſacre. At leaſt, the Priſoner 
was, and is, Guilty of having Correſpondence 
< with the late Earl of Argyle, and Mr. William 
eich, declared Traitors; and of Conſpiring 
= to riſe in Arms againſt his Majeſty, and 3 
" | &« cluſion 
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c. cluſion of his Royal Brother; and of Conceal- 
< ing, and not Revealing the Conſultations and 
& Propoſals of others, for that Effect. Which be- 
« ing found by an Aſſize, he ought to be puniſh'd 
« with Forfaulture of Life, Land, and Goods, to 
5 1 Terror of others to commit the like here- 
S. after; : .. | 8 | 
To which Indiftment the Priſoner pleaded Not 
Guilty, | | Page 363. 
The Council for the Priſoner objected, that he No Time 
ought to have had fifteen Days Notice of Tryal. Tryal can be 
Which the Court over-rul'd, alledging, that was demanded in 
not the Practice, where the Offender was a Priſo- Sotlana. 
ner, and that he might be Try'd on Twentyfour 
Hours Notice. FF pf | 1 Ata Di 
They objected alſo, that the Priſoner had been 
proſecuted for the ſame Offence before the Coun- 
- cil, and Fin'd a conſiderable Sum; and therefore 
ought not to be proſecuted again for that-Crime. 
_ His Majeſty's Advocate anſwer'd, That he con- 
fin'd him ſelf to ſuch Facts as were High Treaſon, 
and not mention'd in that Deciſion by the Council; 
| 2 this Objection was likewiſe over · rul d by the 
; art, ty 1 [ | \ BY » - a. i. 
Thea the Aſſize were (worn, which conſiſted of Page 364. 
the Earl of Strathmore, the Earl of Belcarras, Sir TVo Nolle- 


f George Steen, and twelve other Gentlemen, to men, and 

5 whom the Priſoner made no Objectio nn. — 

4 2 firſt Witneſs produc d, was Malter Earl of bon che Af. 
arras. © © 3103G 03 5:30 1M-61.18v9 7320 gas a 

e The Council for the Priſoner obje&ed, That the — —— 4 

- Earl was an Accomplice in the-ſame Crime, that plice who was 

e he had been Indicted, and-canfe(s'd- the Fact, and Indicted, and 

r thrown: himſelf upon.the King's Mercy and that confeſs'd the 

7 he no came to teſtify againſt the Priſoner; in or- Crime, admit- 

4 der to merit his Pardon, and therefore he could *<4 a Wirneb. 

'S not be a Legal Witneſss. | 

d But the Court ruled, That in Caſes of Treaſon, 

It Accomplices were Legal Witneſſes, and order'd 

er him to be receiv d as a Witneſs. s. Page 365 

ce - The Earl depos d, That about the Time Sir Jam EBS P 


m chan and Commiſſary Monro got their Com- „ xvid 

is | miſſion from the Corolina Company, for.London;, of che Prifo- 

* the ſoner deſir are to ſpeak to AAonro, ner's going to 
28 i 2 . 


1014 to London to con- 
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cert Matters to get him added to that Commiſſion; but being 
with the Eu- diſappointed, he told the Deponent, he would go 
ti Conſpira* to London, however, at his own Expence, for the 
_ and 1 Carolina Buſineſs was but a Blind, the true Deſign 

| — 4 being to puſh forward the People of England, who 
— did nothing but Talk, to go about their Buſineſs 
- make an ln more effectually. That the Priſoner, at his going 
lurrection- to London, ſettled a Correſpondence with the De- 
| --- ponent, and they were to give each other an Ac- 
count of what occur'd in the reſpective Kingdoms: 

That the Priſoner ſaid, A Bill of Excluſion was 

the only Way to ſecure the Proteſtant Religion; 
and that the King might be induic'd to do it, if the 
Parliament would take brisk Meaſures with him : 

And that theſe Words were ſpoken before the Pri- 

ſoner ſet out for London with Monro. That the 


Priſoner ſent the * Letters from London 


giving an Account, that Things were in "ap Dif- 


order there, but he hop d effectual Courſes would 
be taken to remedy them. And particularly, Mr. 
Robert Martin brought one Letter from the Priſo- 
ner, unſubſcrib d, but the Deponent knew it to be 
his Hand: And that Martin told the Deponent, 
Things in England were in great Diſorder, and like 
td. o come to an Height; and that the Country Party 
Page 365. were conſidering on Methods for fecuring the Pro- 
teſtant Religion. That the late Earl of Argyle 
was to have 100001. (but the Scotchmen at London, 
would have had 30000 /. for him) which was to be 
ſent over to Holland, to provide Arms. That Argyle 
was to land with theſe Arms in the Weſt Highlands 
of Scotland; and that the Priſoner was to be ſent 
to him, in Holland, with the Money. | 


That thereupon, the Deponent, and Philphangh, 


met Polwort at Gallomſbiels, and there they con- 
ſulted what Meaſures were propereſt to be taken, 

and what Poſts they ſhould ſurprize in Caſe of an 
Inſurrection in Exgland: And that there was a 
Word and a Sign agreed to be us d among the Con- 

| ſpirators. The Sign was, the looſing a Button on 
| Breaſt; and the Word was Harmony. He farther 
Adepos d, that fince Baillie of Ferviſmood was à Priſo- 
ner in the Taboch, he ſpoke to the Deponent to Ad- 


vertiſe Tor woodlie, to acquaitit Mr. ey 
| : a For- 


r as Mutat. rats 
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2 Forfault Traytor, who was in Northumberland, 
that he ſhould keep himſelf cloſe, and be on his 
Guard, leſt he ſhould be taken. And this is the 
Truth, as he ſhould anſwer to God. 4 
Alexander Monro of Bearnofts, _ That Monro depoſes 1 
the Earl of Tarras propoſed to him, that the Pri- —.— 1 
ſoner might be one of the Commiſfioners for the . 2 
Affair of Carolina; but that the Deponent anſwer'd miffoner for 
he could not be a Commiſſioner, becauſe he had the c,,,m, 
no Intereſt in that Affair. That the Priſoner pugnes, 
waited for the Deponent at Wooler, and went 
along with him to London; and that by the Way, 
he us d to lament the Hazard our Laws, Liberties, 
and the Proteſtant Religion were in. That the 
Priſoner ſpoke to the Deponent, and others at Lon- 
don, more than once, about getting Money from That he ſol- 
the Engliſp, to be ſent to the late Earl of Argyle, licited Money 
for bringing home Arms for the ſaid Earl's Uſe, as for Argyle. 
he underſtood, for carrying on an Inſurrection 
and Rebellion in Scorland. That in the Priſoner's 
Chamber, in London, Mr. Wiliam Veitch, a For- 
fault Traitor, was preſent; and that Sir John 
Cockran, did, at that Meeting, ſpeak of Money 
to be ſent to Argyle, for Arms, to invade the 
Kingdom of Scotland; and that ſome of them ſaid, 
there would be Twenty Thouſand Men in Scor- 
land, to aſſiſt in the Rebellion. That he heard 
Sir John Cockran and the Priſoner ſpeaking about 
it, but could not be poſitive which of them ſaid 
that, He depoſed, that at that Meeting he heard 
the Priſoner peaks and that he did not oppoſe that 
Treaſonable Propoſal, or contradict the Overture 
made by Sir John Cockran. 
That Mr. Robert Martin was ſent down, from Martin ſent to 
that Meeting at the Priſoner's Chamber, to Scor- the Conſpira- 


land, to try what the — of Scotland would tors in Kor- . { 


do; and that it was underſtood, that the People ggg from the 
of Scotland ſhould not Riſe, till there ſhould be a nge 
Riſing in England; and that the Commiſſion was F f 
granted to Mr, Robert Martin by all the Perſons + 
preſent, , whereof the Priſoner was one: And that 
there were preſent, the Lord Melvill, Sir John 

Cockran, Ceſſnocks Elder and Younger, Mr. Wil-. 1 
liam Caftares, Mr. * Veitch, the — 9 
T 3 | 
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come from London. 
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and the Deponent; and that they did contribute 
Money for Mr. Martin's Journey. That on Mar- 
tin s Return, the Priſoner told the Deponent that 
Matters were in ſuch a Condition in Scotlana, as 
8 — would kindle the Fire, in order to a Re- 
on. | 


was at Mr. Pringle's at Tarwoodlie, in May 1683. 
where he met Mr. Robert Martin, who was lately 
That the nent talk'd 
with him of the preſent Condition and Temper 
of England, and particularly of London* And 
Martin ſaid, they were much Irritated through 
ſome Attempts upon their Privileges; either as to 
the Concern of the Sheriffs, or their Charter; but 


that all honeſt Men were of good Heart, and ve- 


ry Brisk. 

That Torwoodlie afterwards told this Deponent, 
That there were great Matters in Agitation at 
London; and that Mr. Martin was come down 
with a Commiſion from our Friends there. That 
Aeatters were now come to a Criſis, and that he had 
Reaſon to think England would ſhortly draw to 
Arms, and ſtand by them, till they were fatisfied 
aboat the Bill of Excluſion, and what other Secu- 
rity they could „ for the Proteſtant Reli- 
gion, and their Liberties. And that it was no Pro- 
ject of any inconſiderable Party, but a Deſign 
through the ew And that many of the fineſt 
Men, and of the greateſt Intereſt and Credit 
— had adjuſted, almoſt, every Thing neceſ- 
fary for the Purpoſe; and had concerted Matters 
with our Friends there, in order to concur with 
us; and had agreed to advance Money for fur- 
niſhing Arms here. | 2 | 

Hugh Scott, Laird of Gallowſhiels, depos'd 
That in Aay 1683. the Earl of Tarras, Hume of 
Polwort, and the Laird of Philiphaugh, came to 
the Deponent's Houſe, himſelf being then abſent; 
but at his coming Home they were ſpeaking of the 
Security of the Proteſtant Religion; and of a Par- 
ty in England, who would ſecure or ſeize the King 
or Dake; and that there were Diſcourſes and Pro- 


poſals, that if the Engliſb would riſe in Arms, their 


Friends 


James Murray of —_— depos'd; that he 
0 
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Friends in the South Shires ſnould riſe with them; 
and that they ſhould ſeize the Horſes belonging to 
the King's Troops, where they graz'd, and the 
Town of Berwick and the Caſtle of Stirling; and 


- likewiſe it was there diſcours'd, concerning the 


late Earl of Sages coming to Invade Scotland, 
but becauſe of the Uncertainty of Sea-Voyages, 
there was not much Streſs laid upon it. That it 
was alſo propos'd, That Endeavours ſhould be u- 
ſed to learn what Arms were in the Country; and 
that it was ſaid, If the Earl of Tarras, wang ren. 
Torwoodlie, Polwort, and ſome others, woul 

draw to Horſe when the Riſing ſhould be in Rea- 
dineſs, it might be expected that the South Parts 
of Teviotdale and Selkirkfhire would join with 
them ; that of theſe Matters all who were preſent 
diſcours'd, as of an Affair that they were agitating, 
and wherein themſelves were particularly con- 
2 though at that Time they came to no Re- 

ution. | 
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Mr. William Carftares depos'd, That about Ne- Page 371. 
vember or December 1682. James Steuart, Brother © faress Evi- 


to the Laird of Culrneſs, wrote a Letter to him 
from Holland, importing, That if any conſidera- 
ble Sum could be procur'd from England, that 


dence of the 
Priſoner's be- 


ing at London, 


and concerr- 


ſomething of Importance might be done in Scor- ing Meal 
land: That he communicated this Letter to Mr. * 
Sheppard, of Abchurch-lane, who told him he had % Conſpira- 
communicated the Contents of the Letter to Co- tors, 


lonel Sidney, and that Colonel Danvers was pre- 
ſent; and ſaid that Colonel Sidney was averſe to 
employing the Earl of Argyle, or meddling with 
him, judging him to be too much affected to the 
Royal Family, and inclin'd to the preſent Church 
Government. That Mr. Sheppard preſs'd, that the 
Deponent being going over to Holland, he might 
have ſome Commiſſion to the Earl of Argyle, 

the Deponent refus'd to be concern'd in it; and 
that he went over-into Holland without any Com- 
miĩſſion from any body; but he diſcours'd with the 
Earl when he was there, of what Mr. Seuart had 


writ about the Money, and of Raifing 1000 Horſe 


and Dragoons ; and my Lord Argyle was of Opi- 
nion, that, without” fac a Number * 
237 RT : 
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Dragoons nothing was to be done; and that he had 


calculated the Expence for Arms and Ammunition, 
Page 372. and leſs than 30000 J. would not be ſufficient, and 


= Deponent was deſired earneſtly to ſollicit 


t Matter in England. 


That the next Day after the Deponent return'd . 


to England, he met with Sir John Cockran, who 
with Commiſſary Monro, and the Priſoner, were 


at London before he came over, and that having ac- 


 quiinted Sir John Cockran with the Earl's Demands 
| of 300007. and the 1000 Horſe and Dragoons, Sir 
And of my John carried him to my Lord Ruſſel, to whom the 
—.— propos d the Affair, but my Lord being 
being con- an abſolute Stranger to the Deponent, he had no 
cern'd in that Anſwer at that Time: But afterwards having met 
Plor. him accidentally at Mr. Sheppard's Houſe, where 
the Lord Rufſ.! came to ſpeak to Sheppard about 
the Money above-named, as Mr. Sheppard told the 
* The Deponent when they had done 
talking, defir'd to ſpeak to the Lord Ruſſel, which 
he did, and having re · iterated the former Propo- 
fition for 30000 J. and the 1000 Horſe and Dra- 
goons, the Lord Ruſſe! told the nent, They 
could not get ſo much rais'd at the Time, but 
if they had 10000 J. to begin, that would draw 
People in, and, when they were once in, they 
would ſoon be brought to more; but as for the 
1000 Horſe and Dragoons, he could ſay nothing at 
the preſent, for that maſt be concerted upon the 
Borders. That the Deponent had made the ſame 
Propoſal to Mr. Ferguſon, who was much con- 
cern'd in the Aﬀair, and zealous for the Promo- 
ting of it. That the Deponent met twice or thrice 
with the Lord Melvil, Sir John Cockran, the Pri- 
ſoner, Commiſſary Morro, the two Ceſſmocks, Mon- 
gomery of Land ſbam, and one Mr. Veitch, where 
they diſcours d of Money to be ſent to Argyle, in 
order to the carrying on the Affair, and though 
he cannot be poſitive the Affair was named, yet it 
was underſtood by himſelf, and as he conceives, 
by all prefeat, to be for Riſing in Arms, for Recti- 
Fying' eGovernment. N 
| t Monro, Lord Melvil, and the two Ciſ- 
wocks, were againſt meddling with the Enliſb, — 
G cau 
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cauſe they judg'd them Men that would talk, and 
would not do, but were more enclin'd to do ſome- 
thing by themſelves; and that the Priſoner, the 
Deponent, and Mr. Veitch, were for taking Money 
at one of theſe Meetings; and it was reſolv'd that 
Mr. Martin ſhould be ſent to Scotland to deſire 
their Friends to hinder the Country from Riſing, 
or taking raſh Reſolutions, till they ſhould ſee 
how Matters went in England. That Martin did 
go, at the Charges of the Gentlemen that met, and 
was directed to the Laird of Polwarth and Tor- 
woodlie, who ſent back Word, It would not be an 


eaſie Matter to get the Country to concur : Bat af- 


terwards, in a Letter to Monro, Polwarth wrote 
that the Country was readjer to concur than they 
had imagined. 

That a Letter coming from Holland, from Ar- 
gyle to Major Holms, intimating that he would 
join with the Duke of Monmouth, and follow his 
Meaſures, or obey his Directions: This Mr. Yeztch 
thought ft to communicate to the Duke of Mon- 
mouth, and for the underſtanding of it, it was 
brought to the Deponent, and he gave the Key to 
Mr. Veiteh, who, as the Deponent was inform” 
was to give it and the Letter to Mr. Ferguſon, 
he was to ſhew it to the Duke of Monmouth, but 
what was done in it the Deponent knows not. 


That the Deponent heard of the Deſign of Killing Mr. Sezpare 
the King and Duke from Mr. Shepard, who told privy co the 
ent Defign upom 
heard Aaron Smith was ſent by thoſe in England, the King's 

ccount of Carolina, L 


him, ſome were full upon it. That the 


to call Sir John Cockran on the 
but that he does not know Aaron Smith, or any 
more of that Matter, not being concern'd in it. 


That Sheppard named Young Hambden frequently, Hambdenin the 
as — in theſe Matters. Conſpiracy 


ie depoſes farther, That Veitch ſometimes 


That the Deponent did communicate the De- 
ſign on Foot, to Dr. Owen, Mr. Griff and Mr. 
Mede at Stepney, who all concurr'd in the Pro- 


the Temple; and that Nelthrop frequently ſpoke 
to 
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. lodg'd at Nicholſon's by London-Wall, and ſome- Page 373. 

times with the Widow Hardcaftle in Aoor-Fields. — and 
· 

Preacher, in 


the Conſpira- 
moting of it, as alſo one Feth, a Counſellor in 12 
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to the t of the Money to be ſent to A.. 
gle. That Goodenough did once infinuate to: the 
ponent, That the Lords were not inclin'd to 
the Thing; and that they would fee what they 
could do in the City. | | 
That the Deponent faw Mr. Ferguſon, and Mr. 
Rumſey, lurking, after the Plot broke out, at ſome 
new Buildings near B:Þopfgate-ftreet, whither he 
was directed by the Priſoner, who was deſirous to 
know how Things went. 

Then His Majeſty's Advocate produc'd the Exa- 
mination of Thomas Sheppard, of London, Mer- 
chant, taken upon Oath the 23d of Decemb. 1683. 
— the Right Honourable Mr. Secretary Jen- 


ns, 

Sheppard's Ex- He depos'd, That Ferguſon told him about 
amination be- April laſt, that an Inſurrection was intended 
fore Secretary both in England and Scotland; and that for Set- 
Jenkins, tling that Affair betwixt the Two Nations, Mr. 
Baillie, the Priſoner, Mr. Monro, Sir John Cock- 

— ran, Sir Hugh and Sir George Campbels, and ſome 
Dom others, were come to Town: That the Depo- 


ing to Town nent had ſome Acquaintance with the Priſoner, 


— þ Mr. Monro, and Sir Fohn Coc : And that the 


Conſpirators Priſoner told the Deponent, Argyle demanded 
_ J. of the Fnglifh, to capacitate him to be- 
in the Buſineſs in Scotland; and that the Pri- 

er told the ent, that having talk'd with 

the Lord Ruſſel and others, he found an Impoſſibi- 

lity of Raiſing that Sum; that afterwards the Pri- 

ſoner acquainted the Deponent, they were certain- 

ly promis'd 10000 J. which was agreed to be paid 

into the Deponent's Hands, in order to be remit- 

ted to Holland, for Providing Arms; that both Sir 

Jolm Cockran, and the Priſoner, lamented the De- 

lays that were made in 2 in the Money, and 

aid they fear'd it would be too little if it were 

paid in: And the Deponent being ask d to explain 

what he meant, by the Words to capacitate him 

(Argyle) to begin the Buſineſs, he ſaid, He under- 

the Word Buſineſs, an Inſurrection in 

Scotl | | 


His Majeſty's Advocate alſo produc'd the Infor- 
mation of Zachary Bourn, of London, Brower, tar 
Eg | en 
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ken upon Oath the roth of December, 1683. beſore 
the Right Honourable Mr. Secretary Fenkins. |; 

This Informant depos'd, That Mr. Baillie (the Page 374. 
Priſoner) ſat up one Night, if not two, with Mr. Bourn's Depo- 
Ferguſon, and went ſeveral Times in the Evening fition of the 
with him to the Duke of Monmouth, and the Chief Concern the 


iſoner had 


Managers of the Conſpiracy; that Ferguſon told * 
the Deponent, that be the ſaid Baillie was the. he Plot. 
Chief Man for the Scots, next to the Lord Argyle; 
that the ſaid Baillie did (it up the greateſt Part of 
one Night with the ſaid Ferguſon; at which Time 
the Depgnent believes they were buly in preparing 
the intended Declaration, for that Ferguſon was a- 
bout to ſhew the Deponent ſuch a Paper, but Com- 
pany came up and prevented him; that Fergaſon 
told the Deponent, That the main Buſineſs of the 
ſaid Jaillie in meeting the ſaid Cem 0 ner was to 
get from them the 100001. promiſed,for the Buying 
Arms for the Inſarre&Qion intended in Scotland. 

His Majeſty's Advocate likewiſe — ſeveral 
Warrants and Papers, to prove that thoſe Depo- 
ſitions were ſign'd by Sir Leolin Fenkins. 
Ne alſo produc'd the Books of Adjournal, bear- 
ing Mr. William Feiteh to be x Forfault Traytor, 
and the Act of Parliament whereby the Forfaulture 
is ratified. 

Then his Majeſty's Advocate having ſumm'd up, Page 377- 
and made his Obſervations on. the Evidence, the 
Court ordered the Aſſize to Incloſe and Return 
their Verdi& on the Morrow Morning by Nine 
OO ade Dako, rt 

inburg ecemb. 24, 1 

The ſaid Day the Perſons —— paſs'd upon the 
Aſſize of Mr. Robert Baillie, of Jer viſwood, return'd 
their Verdict in the Preſence of the ſaid Lords 
of Juſticiary, whereof the Tenor follows. The 
Aſſize, all in one Voice, finds the Crimes of Art 
and Part in the Conſpiracy and Plot libell d; and 
of Concealing and not Revealing the ſame, clearly The Priſoner 
proven againſt Mr. Robert Baillie the Panual, in convicted. 
reſpe& of the Depoſitions of Witneſſes and Admi- 
nicles abduced. | 

Sic ſubſcribitur, | 

* Strathmore Chancellor, [ Foreman. ] 
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After the ing and Reading which Verdict 


of Aſſize, the Lords Juſtice General, Juſtice Clerk, 


and Commiſſioners of Juſticiary, by the Mouth of 
James Johmſtomn, Dempſter of Court, Decerned 
and Ad judged the ſaid Mr. Robert Baille, of ay 
wood, To be taken to the Mercat ow of Edinburg X 
this 24th Day of December Inſtant, betwixt Two and 
Four a Clock in the Afternoon, and there to be Hang'd 
on 4 Gibbet, till be be Dead, and his Head to be 
Cut off, and bis Body to be Ouartered in Four, and 
his Head to be Affixed on the Nether-bow of Edin- 
and one of his Quarters to be affixe on the 
Tolbooth of Jedburgh, another on the Tolbooth 
Leneck, à third on the Tolbooth of Air, and a 
urth on the Tolbooth of Glaſgow; and ordains his 
Name, Fame, Memory and Honours, to be Extintt, 


tris Blood to be Tainted, and his Arms to be Riven 
forth and Delate out of the Books of Arms, 4 


— br ey 2 —— hows, nor On e 
| er to Brink or * onour's ces, 
Titles, or Dignities wit hi this Realm, in Time 
Coming to have Forfaulted, Amitted and 
Trut, all and ſundry 
Steadings, Rooms, Poſſeſſions, Goods, and Gear what- 
ſoever pertaining to him, to our Sovereign Lord's 
Uſe, to remain perpetually with his Highneſs in Pro- 
perty: Which was pronounc'd for Doom. 
Sic ſubſcribitur, 8 
Linlithgow, Roger Hoge, 
James Fowlis, A. Seton. 


. Lockart P. Lyon. 
| Balfour, | 5 


Extrafted forth of the Books of Adjournal, 
by me Thomas Gordon, Clerk to the Juſtice- 


Sic ſubſcribitur, 
The. Gordon. 


his Lands, Heritages, Tacks, 


The Tryal Trrus OaTEzs in Eaſter- 
Term, the 8th May. x Jac. II. 1685, 


on an Indiftment for Perjury, in the 
Court of King's-Bench. 


Aft Proclamation for Silence, the Defen- 

dant was call'd, and appeared in Perſon, be- 

ing brought up by Rule from the King's Bench 

Priſon, where he was in Cuſtody. bs” 
He was permitted to fit within the Bar, that The Defen- | 

he might the more conveniently order his Pa- m _— 
rs, and manage his Defence. - A 
Sir William Dodſon being the firſt of the Ju- ; 

rors that was call'd, Mr. Oates Challeng'd him 

Peremptorily ; but the Court inform'd him he 

muſt ſhew ſome Cauſe why he Challeng'd him; 


Which the Defendant not being able to do, Sir Page 375. 


William was Sworn. | 

Afterwards the Defendant Challeng'd Mr. Ben- The —1 
jamin Scutt, becauſe he was upon the Grand Jury, been upon 
who found the Indictment; and this, the Court Grand Jury 
allowing a good Cauſe of Challenge, Mr. Scare aten acauſe 
was ſet by. Mr. Kempalſo was Challeng'd by the Challenge. 
Defendant, for that he was npon the Grand-Jury, 
but the Defendant not Challenging him, till after 
he was Sworn ; the Court told him he Challeng'd 
too late, however Mr. Attorney conſented to 
wave him, and he was withdrawn. | 
The Names of the Twelve that were Sworn, 
were, 


Sir William Dodſon, I C Roger Reeves 
Sir Edmund Wiſeman, | Ambroſe Med, 
Richard Aley, Thomas Blackmore, 
Thomas Fowlis, Peter Pickering, 


Kobert Beddingfield, \ | Henry Collier, and The Court 
Thomas Rawlinſon, | | Richard Howard. denyan Habeas 


The Defendant mov'd for a Habeas Corpus to up a — 

bring up Three of his Witneſſes, who were in Exe- in Execution, 

2 in the King's. Bench ; but the Court told — 2 

f ; ; | . 2 i 

| — or eee not do it by Law, it nee. 
| Then * Eſcape. 


e 
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Then the Indictment was read in Exgliſb, and 
the Jury charg'd to enquire, whether the Defen- 
dant was Guilty of this Perjury whereof he had 


been IndiRed. 
The Tndia- CC H E Indi&ment ſets forth, That one Tho- 
ment for Per- « mas White, alias Whitebread, William 


jury. in ſwear- © Ireland, John Fenwick; Thomas Pickering,and John 
ing himſelf © (Grove, the 16th of December, 30 Car. II. were 
and _— at © Indicted at Hicks's-Hall, in the County of Aid. 
8 Treatone” © dleſex, for High Treaſon, in Conſpiring the 
© Death of the King. And that the 17th of De- 
April 1673, © cember in the ſame Year, the ſaid Ireland, Pic- 
When i « kering, and Grove were Tryed at the Old-Baily, 
truth, he was © London, upon that Indictment z, and that Titus 
not at ſuch © Oates was produc'd as a Witneſs for the King 
Conſult, Sc. © againſt them; and being Sworn to give Evidence 
© to the Jury, who were Impannel'd and Sworn 
© to try that Cauſe: He did depoſe and ſwear, 
that there was a treaſonable Conſult of Feſuits 
© held at the White-Horſe-Tavern in the Strand, 
& in the County of 24;ddleſex, the 24th of April 
4 16758. At which Conſult, Whitebread, Fen- 
« wick, and Ireland aforeſaid, and the ſaid Titus 
Ones were preſent; and that they ſeperated 
< themſelves into ſeveral Companies, and came 
© to a Reſolution to Murder the King; and that 
e he the ſaid Titus Oates carried the ſaid Reſo- 
© lation from Chamber to Chamber, to be Sign- 
« ed by them, meaning the Jeſuits; whereas in 
Truth and in Fact, he the ſaid Titus Oates was 
© not preſent at any ſuch Conſult the 24th of 


&«© April 1678, nor carried ſuch Reſolutions from 


« Chamber to Chamber, to be Sign'd: And fo 
the faid Titus Oates, the faid 17th of December, 
in the zoth Year aforeſaid, by his own proper 
Act and conſent of his moſt wicked Mind, vo- 
< luntarily and curruptly in Manner and Form 
« aforefaid, did commit wilful and corrupt per- 
« jury, to the diſhonour of God, in contempt of 
< the Law, to the evil Example of others, and 
* againſt the King's Peace, &c. wp 
Page 35%. + Oates. I defire that that Part of the Racers, 
ch 


wherein I am ſaid to have Sworn ſuch and * 
| 8 » 


mmm 


„ / ͤ—p— of I Fw 


F 


aw it Sign'd by them; the Word is Signat, and 


he were Convicted, for it was the Fact only that 
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ſuch Things may be read diſtinctly in Latin: 
{9909 was done) after which, he obſerv'd; 
hat when it was faid, he ſwore that he carri 


the Reſolution from Chamber to Chamber, and The Defen- 


dant excepts 


that the Perjury aſſign d, is, that he was not pre- to the Indict- 
ſent at that Conſult, nor did carry the Reſoluti- 3 


on from Chamber to Chamber to be Sign'd, and 


there the Word was Signand: And he conceiv'd, 
if the Word Signat was us d in ſetting forth the 
Oath that he made; the Aſſignment of the Per- 
jury ought to follow that Form, and the Word 
there ought to be Signat too, and being otherwiſe 
it was an Error. | 

The Court told him, his Motion was Improper 
now, he muſt move it in Arreſt of Judgment, if 


And is told 
that this was 


not a proper 
time to exc 
was to be Try'd at preſent. PEE Is ——_ 


Then Mr. Phipps open'd the Indictment, and ment. 
Mr. Attorney ſhew'd the Nature and Courſe of Page 383. 
the Evidence. : 

Sol. Gen. We ſhall firſt produce the Record of Page 384- 
Trelands Tryal, and then by Witneſſes Viva Voce, 
who were preſent at that Tryal; we ſhall prove 
what he Swore, and then prove that Oath of his 


ta be falſe. | | T | 

Mr. Swift was Sworn. | | 
. He depos'd, that the Copy he produc'd was a — — 
true Copy of the Record of Jrelands Tryal, having 2 — 
examin'd it with the Record it ſelf. provid —_—_ 


The Defendantdefir'd the whole might be Read, Read. 


which was done: Then the Defendant defir'd it 
might be read in Engliþ;, but the Court ſaid they 
underſtood it themſelves, and ſhould tell the Jury, 
that it was only the Copy of a Record, to prove 
that Ireland was try'd for High Treaſon at the 
Old. Baily, the 17 December 1678. 10 N52 

Then Mr. Fofter was Sworn. oY 

Att. Gen. Pray acquaint the Court, whether Sir Raben 
Dr. Oates appear d as a Witneſs at retands Tryal, Savyer. 
pre he did there depoſe about a Conſult in 

Z * 3 1 

Mr. Fofter. My Lord, I was fo. unhappy to be wir. fer, E- 

on that Jury, by whom Mr, treland, Pickering vidence of 
4 | — 


and what 0ates 


* 
© 
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fwore at v and Groves were try'd, in December 78. I fawMr 
. Tryal. Oates Sworn as an Evidence for the King; and 


the Death 


Page 383. 


the White- Horſe-Tavern; and it was there drawn 


he depos'd, that there was a Meeting of ſeveral! 
Jeſuits at the White- Horſe-Tavern in the Strand, 
upon the 24th of April 1678; and that Mr. Jre- 
land, po and Fenwick wete preſent at 
the Mertipg, and that, there they did conſult 
the King, and the altering of theReli- 
ion, and ſome went, and others came: At laſt 
reduc'd themſelves into ſeveral ſmaller Com- 
— or Clubs, and came to a Refolution, that 

ickering and Grove ſhould Aſſaſſinate the King; 
for which, the one was to have 1500 Pound, and 
the other 30000 Maſſes aid for him; and that this 
Reſolution was drawn up by one Miro, and that 
he himſelf went with this Reſolution to ſeveral of 
their Chambers: He went to Whitebread's Cham- 
ber, and faw Whitebread ſign it: He went to Fen- 
wick's Chamber, and ſaw Fenwick ſign it; and went 
to Ireland's Chamber, and ſaw Ireland fien it upon 
the 24th of April 78. I am poſitive in this, be- 


cauſe I took notice at the Tryal, being a Jury- 


man; and afterwards compar'd them with the 
Tryal, and found they agreed; and I have kept 
theſe Notes by me ever ſince. 
Oates. In the Oath that I took, did I call it 2 
Conſult, or a traiterous Conſult ? 
— I think he call'd it a traiterous Con- 
2 b 
Oates. Did I ſwear that all theſe three Jeſuits 
you "99am at one Time; or how many of 
Faſter. You Swore that Ireland, Pickering, and 
Grove were at that Conſult 5 but whether they 
were all three of them there at one Time” or 
which of them were together, I cannot tell; but 
you Swore they were there, and came to ſuch 2 
Reſolution 3* and you carried it to all their 
Chambers, and did fee them Sign it. s 
Oates. Did I Swear they reſolv'd to Kill the King 
at the White- Horſe-Tavern, or was that Reſolu- 
tion made after they ſeperated into leſſer Clubs. 
Faſter. They came to a Reaſolution you ſaid at 


up 


* 
* 
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up by one Mico, I think, and it was carried by 
you, for every one to Sign it, from Chamber to 
Chamber, for I remember you were ask'd the Que- 
ſtion, whether you ſaw them Sign it? And you 
2 that you did carry it, and ſaw them 
ign it. | 

Oates. Do you remember it id particularly, as 
to ſay what I Swore; whether I did carry it to be 
Sign'd : Or, carried it, and ſaw them Sign it? 
Frater. You ſaid, you carried it to be Sign'd, and 
ſaw it Sign'd. 

Oates. I hope, I may ask this Gentleman how 
he comes to remember all this, after ſo long a 
Je. | | 4 

Faſter. Truly, it is ſo long ago, that had I not ta- 
ken theſe Notes at the Tryal, I had not been 
able to have given ſo good an Account. 

Oates. Did I Swear, they met all in one Room, 
or in ſeveral Rooms at the Tavern ? 

Fofter. You Swore they were in ſeveral 
Rooms. i 

Oates. Then I would ask him, whether he were 
then ſatisfied, that Ireland was Guilty? 


L. C. . The meaning of the ion is, I ſup- Sir George Fef- 
poſe, whether you did believe Ar. Oates at that feria. oth 
ime XL 


Fofter. Yes, my Lord, I had no Reaſon to the 
contrary. SE 

L. C. J. But do you believe him now? 

Oates, We know how Juries have gone of late: 

L. C. J. I hope fo as we ſhall never ſee them 
£0 again. 

Oates. My Lord, I ſpeak of later Times than 
treland's Tryal. ® | 

Foſter. My Lord, I have liv'd ſo long in the City 
of Londox without a Blemiſh, I hope it will not 
be thought I would give a corrupt Verdict. 

L. C. J. Mr. Oates, ask as many Queſtions as Page 386. 
you will, that are proper to be ask d, but I'll have 
no Deſcants or Reflettions, I know him, and he 
is very well known in the City of London; he 
is a Man of very conſiderable Quality, and very, 
good Repute. {oe 


vol. III. 1 Oates, 
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Oates. I do aſſure you, I deſign'd no Reflection ther 
upon Mr. Fofter : But I deſire to ask him, Why, afte 
at the beginning of his Evidence, he ſaid, It was 2 

his Unhappineſs to be a Juryman at that Time? Mr. 

Foſter. a * Sir, I think it not a Happineſs, to 2 
be of a Jury where the Life of Man is in Queſtion; iſta 
and if I could have avoided it, I ſhould have been L 
very glad to have been excus'd. aftet 

Att. Gen. We ſhall call no more to this Point behi 
Mr. Oates has printed it in his Narrative, as we H 
have now prov'd it. Mr. 

Oates. My Lord, | would put this Queſtion to who 
the Court, Whether this be a Proof ſufficient for Ge 
this Point? = he ha 

L. C. F. I leave that to the Jury, it is a Point Amb 


of Fact that they are to try. 


04 

 Oazres. | beſeech your n that the Court Reli; 

would be pleaſed to give me an Anſwer? Hi, 

L. C. J. If you ask Impertinent Queſtions, the Lond 

is not bound to anſwer them. | 04 

Then Martin Hilſtey, Eſq; was Sworn. long 

Att. Gen. Pray acquaint the Court, what Time H, 

you came from St. Omers, in the Year got | firſt, 
Riiftey depoſes . Fiilſtey. I came from St. Omers the 24th of Oa 
he left 0ates April, *. S. in the Tear 4 The 23d, I ſaw the there 
ar Sc. gr, Priſoner, Mr. Oates, at St. Omers, and went to Hi 
in e. School with him. When I came from St. Omers, ment 
the 24th I went to Calais, and from thence to Do- 7 
ver. | never ſaw him all the Way, though he ſwore ſtions 
he came to England with me; and I am confident Oat 

he was not in the ſame Ship I came over in. to St. 
Art. Gen. Was he for ſome Time before that, Hi, 
conſtantly at St. Omers ? © * PAL 3308 end 0 
Hilftey, We went perpetually to School to- ber, 1 
r 02 Le nnd) Oat 
T. GJ. What Time did you take Shipping, af- Gove! 

ter you left St. Omer? | 30140! L. 
Hilftey. I went from St. Omers on the Sunday Queſt 
Morning: On Monday I took Shipping from Ca- Oat 

la to Dover, and I arriv'din Exgland at Ten a on by 
K the fame Night. From thence I came to WE 34; 

Beckron-ftreet; where I lay four or five Days: And Oat 


then I came to Cittenbourn, and by long Sea, from Lord, 
| thence Tk, 


- 


— 
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thence to London. It was about Monday Se night, 
after I left St. Omers, that I came to London. 
Att. Gen. Do you remember where you met 
Mr. Burnaby ? | 
 Hilſtey. I think I met him at a Relations where 
Iſtaid, about four Days after I came to England. | 
L. C. F. Had you any Diſcourſe with any Body Page 387. 
after you came hither, that you had left Mr. Oates 
behind you at St. Omers ? 
Hilſtey. Yes, I told ſome Perſons, particularly 
Mr. Osburn, that I left an Englifo Parſon there, 
who went by the Name of Sampſon Lucy; for Oates 
ſometimes went by that Name in the College, but 
he had three or four Names: He was call'd Titus 
Ambroſius ſometimes. | 
| Oates, I deſire to ask that Gentleman, What 
Religion he is of, and where he Lives? , 
Hilſtey. 1am a Roman Catholick, and live in 
London: I am of the Inner-Temple. 
Oates, When did he go to St. Omers? And how 
long did he ſtay there? ; | 
Hilſtey. It was about the Year 1672. that I went 
firſt, and I was there about fix Years. | 
* I would know what was his Imployment 
ere 
Hilſtey. I know not of any particular Imploy= _ 
_ LW * — the _ 3 
I. C. J. You muſt not ask any inſnaring Que- No Queſtion 
ſtions, that may ſubje& him to a Penalty. to be ask'd a 
Oates, Pray ask him, my Lord, When I came Witneſs,where 
to St. Omers ? the Anſwer 
Hilltey. I think he came to St. Omers, the latter may ſubject 
end of November, or the beginning of Decem him to a Pe- 
» 1677. | {8 r _— 
Oates, Were they not Prieſts and Jeſuits that 
Govern'd that Houſe ? 92 
L. C. 7 He is not bound to anſwer ſuch 
Queſtion. 
Oates, I would know whether they are not ſet 
on by their Superiours to do this? 
I. C. J. That is not a fair Queſtion neither. 
Oates. Give me leave to make my Defence, my 
Lord, I beſeech you. 
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L. C J. Ay, in God's Name; but pray make 
it in a regular and becoming Way. I know no 


Privilege you have more than other People, to 


uſe Witneſſes as you do. 


Page 388. 


Any one may L. C. J. 


be an Evi- 


dence, tho'not 
| dence ? 


Subpen'd. 


Oates. My Lord, I am hardly dealt with. | 
TI. C. J. I care not what you look upon your 
ſelf to be; ask fair Queſtions, and keep within 
Bounds, and you ſhall be heard as well as any of 
the King's Subjects: But if you will ask Queſtions 
that are Impertinent, Extravagant, or Enſnaring, 
wy. muſt correct you, and keep you within proper 
-—— 


Oates. Then, I ask, if he was not a Witneſs at 
the Tryal of rhe five Jeſuits, and Langhorn's Tryal ? 

Hilſtey. 1 was fo, Sir. 

Oates. Ask him what Credit he receiv'd at theſe 


Tryals? | | 
Pet J. No indeed: It is not a fair Queſtion. 


Oates. I would know what induces him to come 
here as a Witneſs now? When it appears he comes 
to give an Evidence he gave fix Years ago, and was 
not beliey'd. . ä 

Hilſtey. My Lord, I am ſubpcena'd: 


it is no Objection to his Teſtimony. 
Oares. Is he to have any Reward for his Evi 


bis one, that I know of. | f 
ithins. He is not paid for his Evidence, 
Oates. If he be, or be not, I cannot tell; nor do 
I know who ever was paid for it; but, my Lord, 
de pleas d to ask him if he never heard of any Con- 
ſult of the Jeſuits in England, in mtr The | 
Hilfley. I did hear, among the Students of the 
College, of a Conſult of the Fathers, in April, 78. 
But it was only a Triennial Congregation, as uſual 
once in three Years, about the ordinary Affain 


of the Society. 


Oates. He pretends to tell when I came to the 
College; I deſire to know what time he faw me 
there, and how often ? | | 


Hiulſtey, 


if a Man will come without a Sub- 


« he 
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Hilſley. Generally every Day, Mr. Oates : You 
and I went to School in the {ame Place; I don't 
know whether you were ever abſent a Day. 

Att. Gen. And he ſwears particularly to the ve- 
ry Time he came over, which was April the 14th, 
Old Stile. 5 6 | 

Then Mr. John Dorrel was Sworn. 

Dorrel depos'd, Thatin April, 1678. one Mr. 
Osborn was with him, and the Deponent's Mother 
laughing at his Religion, and telling him ſome 
ridiculous Stories; ke reply'd, There were a great 
many in the Religion of the Church of England, 
bred ſo Ignorant, that they were forc'd to be ſent 
to the Colleges abroad ; even ſome of the Clergy, 
particularly one Sampſon Lucy, alias Oates, that 
was at that Time a Scholar at St. Omers, as he was 


 afſur'd by a Gentleman lately come from thence. 


Oates. Were you never at St. Omers a Student ? 
Dorrel. 1 was there, but before your time. 
Oates. What Religion are you of ? 

| Dorrel. | ama Papiſt now. 
Oates. I deſire the Court would take Notice, he 


owns that he was reconcil'd to the Church of 


Rome. | 
Dorrel. I went over a Child of Twelve or Thir- 


| teen Years Old, and ſo was bred in that Perſwe- 


ſion. 
L. C. J. Well, We all obſerve what he ſays, 
Mr. Osborn was $worn. 
He depoſed, that he went out of Town the 3oth 


of April, the Year before the pretended Plot was 


diſcover'd by Mr. Oates; and that two or three 
Days before, he met with Mr. Hilſey, and enqui- 
ring abqut the Affairs at St, Omers, he told him of 
a Miniſter of the Church of England that was come 
thither to be a Student; who went by the Name 


of Sampſon Lucy, but his right Name was Oates. 


That he ask'd Mr. Hil/ey if he intended to be of 
that Order; and he ho Ao 


And that he left him in the College. 
Mr. Burnaby was Sworn. 
B depos'd, That the 18th of April, 
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rd, he would not be ſe he found 
admitted for his Irregular and Childiſh Behaviour. — Sr. 6 


Stilg, in car 78. he met with Mr. Hil/ey be- continued 
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tween Cittenburn and Canterbury; that he after- 
wards purſued his Journey to St. Omers, where he 
arriv'd the 21ſt of April, being the iſt of May, 
N. S. That the next Day, being the 2d of May, 
Mr. Oates came into his Company in the Garden 
_ as he did alſo the 3d of May. That on the 
Fth of May, he ſaw him in the Rhetorick School 
at St. Omers, and in the Garden; that he ſaw him 
alſo the 8th of Aay, N. S. which is the 28th of 


April, O. S. And that he was ſatisfied he was there 


from the 2d of May, being the Day after the De- 
ponent came thither, to. the 2oth of June, or 
thereabouts, when this Deponent went away. 
Oates. I deſire he may give an Account what Re- 
ligion he is of? 
Burnaby. I am a Roman Catholick. 


| Oates. I deſire to know if he be not of the Or- 


der of Jeſuits ? 

L. C. F. That I will not ask him: The Anſwer 
may ſubject him to a Penalty. 

Oates. It is hard that Jeſuits ſhould be admitted 
as Witneſſes in ſuch a Cauſe againſt me; but I 
would ask him, if he did not peur as a Witneſs 
at the Tryal ok the five Jeſuits! 

Burnaby. | neither appear 'd there, or was ſum- 
mond to appear. 

Oates, Pray, my Lord, ask him what Reward 
he is to have for giving this Evidence? 

B None, that I know of. 

Oates. | would ask him what Name he went by 
at St. Omers? And if he did not know of a Conſult 
to be held in London, in April 78? 

Burnaby. 1 went by the Name of Blunt at St. 
Omers, and you by the Name of Sampſon Lucy; but 
- to the Conſult, I never knew or heard-any thing 

it. '4 | | 

Mr. Pool was Sworn. 
Sol. Gen. Did you know Mr. Burnaby at St. O- 


mers, and remember what Time he came thither? 


Pool. I knew Mr. Burnaby at St. Omers, but do 
not remember what Time he came thither. 
Att. Gen. When did you come from St. Omer * 

Pool, The 25th of April, O. S. in the Year 78. 
which s the zm fd, 0.8, 


ee 
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Ant. Gen. Did you know Mr. Oates there? 
Pool. Yes, he was at St. Omers when I was, and 
when I came away, I left him there. The Death 
of my Brother occaſion'd my coming over; and I 
remember I came away upon the T_— 


Morn- 
ing, and came to London the Sunday following : 
And I ſaw Mr. Oates the very Morning I came 
away, and two or three Days before that, parti- 
cularly the iſt and 2d of May, N. S. 

Sol. Gen. How long did you know Mr. Oates 
there? You were of the Houſe. 
Pool. I knew him from the Chriftmas before I 
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came away. I was a Student there; I do not re- 


member he was abſent one Day, and if he had, No- 
tice would have been taken of it. 

Oates. I deſire he may be ask d what Religion 
he is of; and if he were not a Witneſs at the Try- 
als of the five Jeſaits, and Lang horn. 

Pool. I am a Roman Catholick, but never was an 


Evidence before in my Life. 


Oates, Pray ask him, if he was not admitted 
into the Sodality of the Virgin Mary ? 

L. C. F. Prove what you can, but you ſhall 
ask him no intangling Queſtions. 

Oates. Then deſire he may be ask'd what Re- 
ward he is to have for ſwearing in this Cauſe? 

Pool. Ido not know that I am ſo much as to have 
my Charges, 


Oates. Did not he know of a Conſult of Jeſuits, 


in April 78. 


Pool, I know of no particular Conſult, but have 


heard ſamething of a General Triennial Congre- 
tion, 
vi = Does he know how much before Chrift- 
mas | came to St. Omers ? 
Pool. As near as I can remember, it was the lat- 
ter end of November, 77. # 
Oates. I deſire to know, if he ſaw me every Day 


at St. Omers, at Dinner? 


Pool. 1 cannot ſay he was ever abſent one Day: 
Never three Days, I think, I may affirm, unleſs 
when he was in the Infirmary. ; 

Oates. Pray ask him by what Name he went in 
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| Pool 1 — buen — Killingbeck, and anc 
you by t ame of Sampſon . Ir 
| Mr. Henry Thornton — Sworn. g 
Thornton depo- He depos' d, That Mr. Oates came to St. Omer: Ti 
ſes that Oates about Chriſtmas, 97. and ſtaid there till St. John Ev 
Caine to St. 0- _ Eve, NS. in the Year 78. a L 
— — . Gen. Did you ſee him there all the while? of 
Mews. Thornton. Ves, I ſaw him every Day, I believe, be 
ftanely there in the Refectory at Dinner Time, and at Night in wa; 
tin dum. The Dormitory : I lay over againſt him, and I aw tax 
mor, 78. him, particularly on the Day of Mr. Hil/ey's De- mig 
parture, on the 24th of April N. S. And I ſaw him low 
the 1ſt of May N. S. on Mr. Burnaby's coming to had 
the College; and I remember him at a Play that 0 
was exhibited by my School-Fellows the 24 of hea 
May, by this particular Circumſtance, That there 7 
was a Scuffle between him and another, about a nial 
Place to fee the Play. And I remember l ſaw him Cuſ 
the 5th of May, N. S. when Mr, Pool came away. onc 
Mr. Oates was Reader in the Sodality, and to my to ſ 
knowledge he did not miſs once, from the 24th of thei 

April, N. S. to the. 24th of May, N. S. but read 
ſome piece of Divinity there every Sunday and Ho- 6 
lyday in that Time, as is uſual, that 


Oates, | deſire he may be ask'd, What Religion 
he is of? Where he lives? And when he came 
from St. Omers? And who was Rector of that 
College? ä ; 

Thornton. I am a Roman Catholick, and of Nor- 
thumberland : 1 came from St. Omers about two 
Years after Mr. Oates went away. One Mr. Rich- 
ard Aſhby was Rector of that College then. | 

Oates. Pray ask him what School he was in there? 

on, | was in Syntax. 

Oates. Why is he ſo preciſe in point of Time, 
as to April and May, and does not give any Ac- 
count of any other Time, any more than the other 
Witneſſes 7 f 

Thornton. I remember him the March before, 
by his reading a ridiculous Book in the Sodality ; 
and he was remarkable in the Houſe, by Twenty 
ridiculous Paſſages. _. 

Oates. I do acknowledge I did, in March, read 

Page 352. a pleaſant Book, call'd The Contempt of the Clergy; 
| an 
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and I own I was there in June, but that was after 
I return'd from England. 

Thornton. He never left the College, from the 
Time of his coming thither firſt, till Midſummer 
Eve; only about the latter end of January, he was 
a Day or two at Matton, which is not a League out 
of Town : And I remember him, particularly, to 
be there in February, about Shrovetide. Mr. Oates 
was in the Rhetorick School, and | was in the Syn- 
tax. He went there by reaſon of his Age; or he 
might have gone elſewhere with us who were of a 


_ Form, for any great Store of Learning he 


| Oates, IT would ask him, Whether he did not 
hear of a Conſult of Jeſuits in England, in April, 78. 

Thornton, I did hear in the Houſe, of a Trien- 
nial Congregation; and have read, That it is the 
Cuſtom of that Society to have ſuch a Meeting 
once in three Years. I have been told, they met, 


to ſend a Procurator to Rome, and for managing 


their other Affairs that concern'd the Society, 
Mr. Conway Sworn. 


297 


= 


He depoſed, That he was a Scholar at St. Omers, conan depoſes 


that Oates came thither in December, 1677. before *2 the ſame 


Chriſt mas; and did not go away till about the 20th 
of June, _ And that he lay out of the College 
but one Night, during that Time, which was in 
January. 


Sol. Gen. Can you tell any particular Paſſages 


that make you remember this? 


Conway. | remember Mr. Hilſtey's Departure on 
the 24th of April, N. S. and ſoon after Mr. Bur- 
naby came; and he told me he met Mr. Hil/tey up- 
on the Way: And the next Day, I ſaw Mr. Oates 
and Mr. Burnaby Walking very familiarly toge- 
ther, which I took particular Notice of, Mr. Bur- 
naby being but newly come. 

Sol. Gen. Do you remember him in March 


before ? 
Conway. I remember him to be there on the 
Thurſday in Mid- Lent: The Scholars had a parti- 


cular Recreation, which they call Sawing the 


and Mr. Oates was among us, and I was one that 
Sol. 


broke a Pan about his Head. 
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Sol. Gen, Did Oates uſe to read in the Sodality ? 
Conwav. There was another choſen to read, 
but Mr. Oates took the Book, and did read. He 
never miſs'd any Sunday or Holiday, from a little 
after Eaſter, till he went away. | 
Sol. Gen. Did you obſerve him at Dinner con- 
ſtantly ? | | 
Conway. Yes, He fat at a little Table in the Hall, 
by himſelf; for he pretended, being a Man in 
Years, he could not diet as the reſt of the young 
Students did; and therefore had liberty to fit at a 
little Table by himſelf, next to the Table of the 
Fathers; to which all the Students make their Re- 
verence before they fit down. He chang'd his Ta- 
ble once, I took Notice, and fat on the other Side 
of the Refetory : That was a little after Eaſter. 
Oates. Pray what Religion is he of? Where 
does he Live? And what Name did he go by at 
St. Omers ? | 
. Conway. | am a Roman Catholick, of Hint. 
Hire, and went by the Name of William Parry at 
St. Omers. 
Oates. Ask him what Name he went by, when 
he gave Evidence at the Tryal of the five Jeſuits ? 
Conway. By the Name of Parry. 
Oates. I deſite the Court would obſerve, he Re- 
ſeated himſelf by a feign'd Name in a Court of 
ecord. And pray ask him, If he heard of a Con- 
ſult of Jeſuits in England, in April 1678? 
Conway. I heard of it among the Scholars; and 
was told ſo when ſome of the Fathers went over.--- 
They have a Conſultation ordinarily once in three 


Years; and, they ſaid, this was in order to chooſe 


a Procurator to ſend ro Rome, and give an Account 
of the Province. | 
Oates. Pray ask him how long he liv'd at St. O- 
mers? And what Reward he is to have for giving 
his Evidence ? 
Conway. | liv'd five Years at St. Omers, and am 


m_ have any Reward, but what I expe& from 


Then Mr. Haggerſtone was call'd. 
He depoſed, that he was in the ſame Form with 


Mr. Oates, at St. Omers; and that he romembeos 
| ates 
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Oates to be there on the 25th of April, 78. by 
this particular Token, namely, his asking after 
Mr. Hil/ley, their Schoolfellow, who was then 

ne from the College. That he remembred 0 ztes 
all March and April, and believ'd he was not ab- 
ſent above one Night in February, which was when 
he went to Watton. That he came firſt in Decem- 
ber, near Chriſtmas, and went away about the 
latter end of June. That he particularly remem- 
bred his being there the 2gth of April, N. S. For 
he told him that Day, That there was a Collecti- 
on made for a craving Engliſuhman who had been 


there to give Alms; but he would give nothing, 


becauſe be had been Cheated by ſuch a one, of ſome 
Pieces of Eight in Spain. That on the 2d of May, 
he was preſent at an Action of the Scholars; and 
that about the 5th of May, he heard him Preach a 
pleaſant Sermon, wherein he ſaid, The late King 
Charles halted between two Opinions; and that a 
Stream of Popery went between. his Legs. And he 
had ſome pretty Reflections about Toby's Dog wag- 
ging his Tail. | 8 

hen Mr. Oates ask'd him, What Religion he 
was of? Where he Liv'd? How long he was with 
him at St. Omers? And how long the Deponent 
was there himſelf ? | 
Haggerſtone ſaid, He was a Roman Catholick, 
and Son to Sir Thomas Haggerſtone, of Northum- 
berland ; That Oates was with him about half a 
Year at St. Omers, and that the Deponent ſpent 
ſeven Years there. 
. Oates, Pray ask him, If he knows any. Thing of 
the Conſult in England, in 78? 

Haggerftone. Yes, My Lord, I ſaw two of the 
Fathers go from St. Qmers to the Congregation, 
and | was at St. Omers at their Return; but I fre- 
quented Dr. Qates's Company all the Time they 
were gone, and he remained in the College. The 
Fathers that went, were Mr. Williams, and Mr. 
Marſh ;, and when they returned, Oates ask'd me, 
If they had been at the Conſult? And this I am 
ſure of, that he was never miſling all the time, 
for I fat on the ſame Bench with him. 


Oates. 
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Oates. I deſire to know of him, the Occaſion 
of Mr. Hilftey's coming away. 

FHaggerſtone. I do know it: It was upon ſome 
unhandſome Account, but I muſt not blemiſh any 
Gentleman. ? 

Mr. Beeſt on was Sworn. 

He depos'd, that Mr. Oates came to St. Omers 
in December, 77. and ſtaid there till the latter end 
of June, 78. That the Deponent was choſen Reader 
of the Sodality, about the 25th of April, for a 
Fortnight, and Mr. Oates was admitted to read in 
his Room; provided, that if Mr. Oates was want- 
ing, he ſhould read again. But the Deponent ne- 
ver ſupplied the Place, and therefore he was ſure 
Oates muſt continue there all that time; for if he 
had been out, the Deponent would have been call'd 
upon to read. And that he remembred, particularly, 
he ſaw him the 2d of May, when their School ex- 
hibited an Action in the Hall. 

Sol. Gen. Was Mr. Oates ſuch a remarkable Man, 
that he muſt be miſs'd if he was abſent ? 

Beefton. He was very particular, both for his 
Age, and that he had. a particular Table to eat at; 
and I remember | aw him often with Mr. Bur- 

„When he came firſt, eſpecially the 2d, zd, 
a of May; and I took notice of the Friend- 
ſhip between them, and I thought it ſomething 
ſtrange between two Perſons, that, I ſuppos'd, ne- 
ver ſaw one another before. 

Oates, Pray ask if he be not a Roman Catho- 
lick ? And how long he was at St. Omers. 

Beefton. I am a Roman Catholick, and ſpent 
about ſeven Years at St. Omers. | 

Oates. What does he know of the Conſult ? 

Beefton. I heard a Rumour of ſnch a Thing 
but it was no more than us'd to be once in three 
Years. | ; 

Qates. He fays he ſaw me every Day 1 Ask him 
if there be not an Eight Days Exerciſe, when we 
are ſeparated from all Company ? : 

Beeften. Les; And I remember he was once in 
that Eight Days Exerciſe > but] faw him Walk in 
the Garden ſeveral Times, during the Time. 


Then 


meme 
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Then Oates demanded, as he did of the other 
Witneſſes, Whether he were not an Evidence at 
the Tryal of the five Jeſuits? How he came to be 
an Evidence here? What Reward he had ? And 
what Name he went by at St. Omers ? 

Beefton. I was not at the Tryal of the five Je- 
ſuits; I was ſabpcena'd to be a Witneſs, and have 
no Reward for my Teſtimony ; and I went by 
the Nante of Beeſton at St. Omers, as I do here. 

75 Clement Smith was Sworn. | ; 

He depos'd, that Mr. Oates came to St. Omersa Page 35% 

little before Chriftmas, 77. and ſtaid there till 
Fune, 78. and that he was not abſent one Day, ex- 

t when he went to Watton, in January. That 

the Deponent din'd with him, eat with him in the 

Afternoon, and eat his Breakfaſt and Supper with 

him in the RefeRory, during all that Time, ex- 
cept when one of them was abſent in the Infirma- 

ry. That the 21ſt of April, N. S. the nent ſell 

3 Sick, and was in the Infirmary till the 7th of May, 

| and Mr. Oates viſited him every Day, or every 

x other Day. On the 2d of May he faw him and 

Mr. Burnaby together, and the Day when Mr. Pool 

went away, which was about the 5th of May, Oates 

came to the Deponent, and told him of it; as he : 

did of Mr. Hil/ley's going away, the 24th of April, 

N. S. And that two or three Days after Mr. Hil- 

fley went away, Mr. Oates came into the Infirma- 

ry himſelf, and remain'd there two or three Days. 

* L. C. J. Are you ſure he was not out of the 

College, ſo long as to go to London and back 

again * - 


Smith. I am ſure he could not without being 
miſs'd, and he was never miſs'd. 
1 Oates. I deſire to know what Religion he is of? 
And how long he liv'd at St. Omers ? 

Smith. IT am a Roman Catholick ; I was about 
fix Years at Sr. Omers, and came away a little af- 
ter Mr. Oates. N. 
: Oates, He is a Jeſuit, my Lord, and that all the 
_ World knows: Pray ask him if he did not hear 
in of the Conſult? And what Jeſuits went from 

St. Omers to it. 
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Smith. J heard there was to be a Congregation; 
and know that Mr. Marſh, and Mr. Williams, two 


of the Fathers, paſs'd by St. Omers; they us'd to 


fay in the College, it was an ordinary Thing to 
have ſuch a Congregation once in three Years. 
Edward Price was Sworn. 

He depos'd, that Oates came to St. Omers in De- 
cember, 77. and remain'd there till June, 78. and 
he did not remember he was abſent at any time, 
unleſs one Night in January, that he went to War- 
tom. That he remembred, particularly, Mr. Hil- 
fey left St. Omers the 24th of April, N. S. and 
that the next Day he was told Oates went into the 
Infirmary. That on Wedneſday, the 27th of April, 
he ſaw Oates going to Maſs; and the 1ſt of A. 
he ſaw him with Mr. Burnaby, who came to St. O- 
mers that Day. That the 2d of May, N. S. he ſaw 
him with Mr. Burnaby again. That the 3d of May, 
being the Invention of the Holy Croſs, he remem- 
bred he ſaw him at the Table. That the 5th of May, 
he ſaw him take his leave of Mr. Pool: That the roth 
or 11th of Afay, he ſaw him at an Action, and 
that Mr. Watſon had a Qaarrel with him, and beat 
him. That not only his having a particular Ta- 
ble, but his abſurd Behaviour, and frequent Quar- 
rels with the Students, rendred him ſo remarkable, 
that he could not but be miſs'd if he was abſent. 

Oates ask'd, What Religion he was of? How 
long he was at St. Omers ? Whether he did hear 
of the Confalt? If he was not a Witneſs at the 
Tryal of the five Jeſuits? And what Name he went 


dy at St. Omers ? 


Price anſwer'd, That he was a Roman Catho- 
lick; that he was about fix Years at St. Omers 
that he heard there was to be a Congregation, and 
that Mr. Marſh and Mr. Williams went thither; 
but it was no more than their uſual Triennial Meet- 
ing. That he was not at the Tryal of the five Je- 


ſuits, and that he went by his own Name at St. O- 


mers, which was Edward Price. 
James Doddington was Sworn. 
He depos'd, that Oates came to St. Omers about 


Chriſtmas, 4 went away the latter end of 


June, 78. That he remembred, partic ularly, he 
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faw him in the Infirmary, two or three Days after 
Mr. Hilſley went away, which was a little after 
Eafter, that the iſt of May he ſaw Oates with Mr. 
Burnaby, and ſo for Ten or Twelve Days ſucceſ- 
ſively ; that he remembred his Reading in the So- 
dality about Shrovetide ;, and that he did not re- 
member he was ever abſent except one Night in 
January, When he went to Warton; that he was 
ſo remarkable for his Stories and ridiculous Acti- 
ons, and 532 every body of the Col- 
lege; that if he had been out of the College ſo long 
as to go to London and back again, he muſt have 
been miĩſs d. 

Oates ask d, What Religion he was of? What 
Name he went by at St. Omers? and How long he 
was Reſident there? 

Doddington ſaid he was a Roman Catholick, 
that he went by the Name of Hollis at St. Omers, 
and was Reſident there about five Years. 

Oates ask'd what was the Occaſion of his coming 
over to England firſt ? 

Doddington anſwer'd, to ſee his Friends. And, 

Mr. Oates obſerv'd, that at the Tryal of the 
five Jeſuits, he pretended he came over at the King's 
Proclamation. 2 4 | 

Oates ask'd, Whether he heard of the Conſult, 
in April, 78? : 

Doddington ſaid, He heard of it, and faw White- 
bread, the Provincial, at his Return from England. 

Mr. William Gerrard was Sworn. - 

He depos'd, That Oates came to St. Omers in 

„and went away in June 78. That he remem- 

d his being there the 2d of May at a Play, and 
that the 26th of May he and Oates were confirm'd. 

Sol. Gen. Between the 2d and 26th of May, was 
he abſent at any Time from St. Omers ? 

Mr. Gerrard. I don't remember to have miſfs'd 
him during that Time, and I uſed to paſs by his 
Table at Meal-Times, and make a Bow to the Fa- 
thers, before 1 fat down. | 
Oates, How came he to know I went away in 
une, ' 
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Gerrard, We miſs'd him in his Place, and then 
*twas diſcours'd of all over the Town, that when 
the Provincial came he was to be diſmiſs'd. 

Oates deſird to know, What Religion he was 
of? What Name he went by at St. Omers? How 
long he was there ? Whether he was a Witneſs at 
the Five Jeſuits Tryal ? And, Whether he did not 
hear of the Conſult in April, 78. 

Gerrard anſwer'd, He was a Roman Catholick; 
that he went by the Name of William Clovel at St. 
Omers; that he came thither about Two Years be- 
fore Mr. Oates, and went away about Two Years 
after him; and that he was not a Witneſs at the 
Tryal of the Five Jeſuits : He ſaid, It was a Cu- 

| ſtom for the Fathers of that Order, to have a 
Page 395» Congregation once in Three Years, about the Af. 
fairs of the Society, to which no Perſon was ad- 
mitted, who had not been Eighteen Years a Jeſuit; 
and that Oates not being ſo much as a Novice, could 

not be preſent at it. | 

Oates. Pray, my Lord, Ask him if he were of 
they Sodality. 

Gerrard. Yes, I was. 6. | 

Oates. Ask him, What Oaths are taken before 

they are admitted into the Sodality. | 

— — J. No, I will not; It may ſubject him to 
a ty. | 

Oates, May not I ask it, to ſhew what Kind of 
Men theſe are | 

Then my Lord Gerrard, of Bromley, was call'd. 

Att. Gen. My Lord, Do you remember Mr.Oate: 
at St. Omers in 77, and 78. 

Lord Gerrard. He was diſguis'd in a blacker 
Wig; but I remember his Face very well, and 
know him by the Tone of his Voice, which was 
very remarkable. 

L. C. F. Is my Lord Gerrard Sworn ? 
LordGarrare': Lord Gerrard. No, my Lord. | | 
Rvidence of Then his Lordſhip was order'd to be Sworn, 
den being And he depos d, That Oates came to St. Omer? 
Reſident in in December 77. and that he never heard he was 
_ the — at abſent or miſt d till June 2 and that he remem- 

St. Omers from — him, many e 25th 1 — wy 
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Sodality, and that he was conſtant at his Reading 
on Sundays and Holidays for Five or Six Weeks; 
Thar he remembred his being confirm'd by a Ca- 
tholick Biſhop who was there, on St. Auſtin's 
Day, being the 26th of May, N. S. that when the 
News of the Plot being diſcover'd came to St. 
Omers, it was wonder'd at by all the Scholars, 
how Oates could be ſo impudent, to pretend he 
was at ſuch a Conſult the 24th of April 78. when 
all the College ſaw him every Day in April and May 
at St. Omers, as much as a Man could be ſeen in a 
Family, and that no Scholar goes away, or comes 
to the College, bat it is the common News of the 
Houſe, 

Oates. I do not remember his Lordſhip there. 

Lord Gerrard. I do very well remember the 


Man by particular Remarks. 


Oates, Yes, my Lord, You have Occaſion to re- 
member me, and fo have your whole Party. But 
pray, What Name did his Lordſhip go. by at Sr. 
Omers? and what Religion it he of? 

Lord Gerrard. I went by the Name of Clovel; 


and am not aſham'd to own I am a Roman Catho- 


lick. 

Oates. I would ask this Noble Lord, If he was Page 400. 
not a Witneſs at the Tryal of the Five Jeſuits ? 
And, Whether he did not know of a Conſult 


in 2 
rd Gerrard. I never was a Witneſs before; 
nor did I ever hear of a Conſult, till he had pre- 
tended to diſcover ſuch a Thing. 
Mr. Samuel Morgan was Sworn. x 
He depos'd, That Mr. Oates came to St. Omers Mr. Morgan, 
Fourteen or Fifteen Days before Chriſtmas 77, and a Benefic'd 
went away again in June 78, and he did not re- Clergyman of 
member that he was abſent during that Time, ex- the — of 
cept one Night that he was at Matton; that he re- * 
members particularly, he was in the College when 5 ame to 
Mr. Hilſley went away, and when Mr. Burnaby g. oners be- 
came, and that he was there alſo when Mr. Pool gore chrijtmas 


went away. 77, and refi- 

| Oates. What Religion is he of? ded conſtant+ 
Morgan. I was reconcil'd to the Church of Exg- ly chere till 

land about Five Years ſince. June 78, 


Vol. III. X Oates. 
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Oates. What induc'd him to be Reconcil'd to the 
Church of England ? | Co 

L. C. J. Is he to give an Account of his Faith here? 

Juſt. Withins. Mr. Oates is angry when the Wit- 
neſſes are Papiſts,and when they are Proteſtants too. 

Sol. Gen. Do you remember the 24th of April, 
Old Stile? Fe? 

Morgan. Yes, I do very well; for having the 
Tryal of Ireland brought over to us, as ſoon as it 
was Printed, and it being mention'd that Mr. 


Oates had depos'd, that the 24th of April, 78. he 
was at a Conſult of Feſuits at the White Horſe Ta- 
vern, where they reſolv'd to Kill the King, &c. , 
Having it then freſh in my Memory, I found he } 
was at St. Omers that very Day, by a particular n 
Circumſtance; for I was playing at Ball that Day « 
and ſtruck it over into a Court into which I could 0 
not get over; but ſaw Mr. Oates, and borrow'd 
his Key, and ſo went in, and there paſs'd Words 8 
of Friendſhip between us. Fe, 6 
Oates. I deſire he will let his Orders be ſeen. 2 
L. C. J. No, He ſhall not; What ado is here 25 
with your impertinent Queſtions! _ 1 
ee. Gen. My Lord, Mr. Oates may ſee them, if d 
he pleaſes; he is a Benefic'd Clergy- man of the 
Church of England. _. | F 
L. C J. If he means thoſe Orders let him ſee ry 
them. 2 they were ſhe mn to Mr. Oates.) _ 
Oates. What Name did he go by at St. Omers ? | 
Morgan. By the Name of Morgan. - 
Mr. Arundel was Sworn. | = 
He depos'd, That Mr. Oates came to St. Omer, Ce 
in December 77, and went away about June 78; | 
Page 401. that he faw Rien confirm'd on St. Auſtin's Day, Tr 
the 26th of May, N. S. that he remembers parti- 1. 
cularly he ſaw Mr. Oates there when Mr. Hilſiey ** 
went away, and when Mr. Burnaby came, and that , 
he was there when Mr. Pool went away; and that * 
the 11th of May, N. S. there was an Action in the p 
College, and, to the beſt of his Remembrance, 
Mr. Oates was there then? | E 
Oates. | would ask him, What Religion he is of? =O 
By what Name he went at St. Omers ? How long Bre 
he was there? and if he were not of the —_— 
| undel. 
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Arundel. I am a Papiſt, I went by the Name of 
Spencer there, and was of the Sodality, and remem- 
ber him Reader there; I was in the College about 
ſeven Years, and went from thence to Paris. 

Oates. Did he hear of a Conſult of Jeſuits? 
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Arundel. I heard in the College, of a Congre- 


gation, but it was no more than is uſual once in 
three Years. 

Mr. Chriſtopher Turberville was Sworn. © 

He depos'd, That Mr. Oates came to St. Omers 
before Chriſtmas, 77, and went away in June 78; 
that he remembred him there particularly the 4th, 
= and 6th of May, for Mr. Pool going away a- 

ut that Time, and the Deponent remov'd into 
his Lodging, and he ſaw Mr. Oates in the Cham- 
ber; that he remembred Mr. Oates's Reading on 
Sundays and Holidays in the College, and that he 
began to Read the latter End of March or the Be- 


ginning of April, and he was morally ſure he left 
off the Sunday before he went away,which was the 


- 23d of June. 


Mr. Oates deſir'd to ask him, What Name he 
went by ? What Religion he was of ? How long 
he was at St. Omers ? And, If he went from thence 


direaly to England ? | 
He anſwer'd, That he went by the Name of 


Farmer, and was a Roman Catholick; that he 


ſtay d at St. Omers about Seven Years, and then 
went into 7taly. : | 
Oates. Ask him, If he was a Witneſs on behalf 
of the Five Jeſuits? If he is to have any Reward 
for giving his Evidence? And, If he knew of the 
Conſult of Jeſuits in 782 | 
Turberville, | was not a Witneſs at the Jeſuits 
Tryal, noram to have any Reward for giving my 
Teſtimony; I heard there was a Congregation, 
and ſome of the Fathers paſs d by the College to 
it, and lodg'd there as they came back. 
Oates, How came he to be a Witneſs in this Cauſe 
Turberville. I was Subpena'd. ; 
Mr. Anthony Turberville was Sworn. 
He depos d, That Oares came to St. Omers in the 


Fear 77, and that Mr. Thornton and the Deponent 
Breakfafi 


ed with him the Day he went away 
E : which 


DDr 
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which was the latter End of June, 78; and that 
he was never abſent before, unleſs one Night in 

anuary : that his Sitting at a diſtin& Table, and 

is many ridiculous Actions and Jeſts, made him 
ſo remarkable, that it was impoſſible he could be 
abſent and not be miſs'd; that he was poſitive Mr. 
Oates was in the College when Mr. Hilſſey went 


away, and ſeveral Days after, and that he was 


there when Mr. Burnaby came thither : that the 
Deponent was Six Years in the College, that he 
was a Roman Catholick, and went by the Name 
of Farmer there. 

Oates. My Lord, I find my Defence is under a 
very great Prejudice. IO 

L. C. J. What! Becauſe we will not let you 
ask impertinent Queſtions, or ſuch as may ſubject 
the Witneſſes to a Penalty? | | 

Ones. No, my Lord, It is not fit they ſhould; 
for there's a Turn to be ſerv'd. 


ment. 

Oates. Good my Lord, be pleas'd to hear me, 
I would vindicate my ſelf, I meant it not of the 
Court. 

L. C. J. You had need vindicate your ſelf! 
Don't think we ſit here to let you aſperſe the Ju- 
ſtice of the Court and of the Nation; as if the 
Judges fat here to ſerve a Turn. 

Oates. | fay theſe Men come here to ſerve a 
Turn, bat did not mean to aſperſe the Court. 

L. C. J. Behave your ſelf as you ought, and you 
ſhall be heard with all the Fairneſs imaginable. 

Oates. I deſire to obſerve, that theſe are the 
ſme Witneſſes that appear'd at the Old Baily, and 
they were not believ'd then. 

Att. Gen. No, they are other Men, but tis true 
they bear the ſame Teſtimony. 

Mr. Clavering was Sworn. 
Att. Gen. Were you at St. Omers with MF.Oates? 
and When? ** 
Aavering. I came to St. Omers the 10th of De- 
cember 77, and Mr. Oates told me he came oe 
| that 


1. 
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that Day too; I liv'd there all the Time that he 
was there; which was till the Middle of Summer, 
and I don't remember that ever he was abſent 
but once at Watton. He was there when Mr. Bur- 
naby went away, and when Mr. Pool went away 
and I remember his being there at the Time of 
the Congregation, for there came a Gentleman 
who ask'd Charity of the Students, and I made 
the Collection: The Gentleman ask'd if there was 
not a Student that had been in Spain? We told him 
there was, and upon deſcribing Oates he knew him: 
I went and told Ones there was one that knew 
, him, but he refus'd to come near him; and I re- 
' member it was the Time of the Congregation, be- 
cauſe it was given as a Reaſon why the Gentleman 
got no more at Watton, That the Fathers were 
, gone to the Congregation in England: And I re- 
member once in Converſation Mr. 0.:tes ask'd me, 
If I knew what Buſineſs the Congregation did ? and 
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, I reply'd, I know not what they did, but I heard 

| many Times they ſtay'd an Hour or two and had 
done, when they had choſen their Procurator. 

- - Oates, I deſire to know, What Religion he is of? 

and, Why he did not give this Evidence at the Je- 

ſuits Tryal? 


Clavering. I am a Roman Catholick, and was 
a in Germany at that Tryal. 
Mir. John Copley was Sworn. _ 
He depos'd, That he was at St. Omers all the page 404; 


2 Time that Oates was there; that Oates came a lit- 
K tle before Chriſt mas 79, and went away in June 75 
and he was ſure he was not abſent during that 


5 Time, except one Night at Watron.  _ 
F - Oates, Pray ask him, What Religion he is of? 
. Copley. I am a Roman Catholick. 

Mr. Cook was Sworn. _- 8 
He depos'd, That he was poſitive that Mr. Oates © 
was at St. Omers the 3oth of. April, N. S. for there 
2 was a Proceſſion that Day from the Sodality to the 
Charch, and he ſaw him go among the reſt at the 
latter End, among the Rhetoricians. 6 0 
- Oztes. In what Place did you ſerve in the Houſe ? 
Mr. Cel. I was a Taylor. Rs ae 
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Mr. Wright was Sworn. 

He depos'd, That Mr. Oates came to St. Omer: 
in Winter, in the Year 77, and went away the 
Suramer following. 

L. C. J. He ſays nothing to the Purpoſe, 

Sol. Gen. My Lord, We leave it here. 


L. C. J. What ſay you to it, Mr. Oates? Lou. 


are to make your Defence now. | 


Mr. 0ates en- Then Mr. Oztes renew'd his ObjeRion to the In- 


rers upon his diftment, that the Aſſignment of the Perjury did 
Defence, and not = the Oath as it was ſet forth; for in the 
exceprs to the one Place the Word was Signand', and in the other 
— — it was Signat; and if it were Signat' in the Evi- 
ment avain. dence that was given, it ought to be S:gnar* in the 
Jun. Perjury aſſign'd: The Court told him again, that 
they were then upon the Fact, and that this Ob- 
ction would be ed to him if he were convicted, 
t it was not proper now. Beſides, he ſhould re- 
member there were two Perjuries aſſign'd, the 
one upon the firſt Part of his Oath, viz. That he 
was preſent at a Conſult the 24th of April 78, ubi 
re vera, he was not there; and if he were for- 
Page 405. ſworn in that Point, it would eaſily be believ'd he 
was forſworn in the other Point, viz. That he did 
— Prey the Reſolution from Chamber to Cham- 
r, &c. 
In the next Place, he deſir'd the Opinion of the 
r the 8 did n the onde 
| was laid to ſwear, as they were laid in the In- 
The — dictment. 88 8 
— Tun The Court anſwer'd, They thought them fully 
theWord laid Pr — 4 was a Point of Fact which the 
e Indict- . | 
ment were en the Defendant roduc'd a Copy of the Re- 
well prov'd, cord of /reland's Conviction; which was prov'd to 
Oates infifts, be a true Copy by Mr. Percivile: And he deſir'd 
that no Aver- to have Council aſſign'd him to argue this Point of 
— ought to Law, viz. Whether the Convictions and Attain- 
—_— ders of Ireland and Whitebread, of a Treaſonable 
— of Conſult the 24th of April, 78, ought not to be ta- 
Belang, Con. ken as 2 Legal Proof of the Fact, fo long as thoſe 
vidion, Ur. Attainders remain'd in Force? And whether the 
main'd ia againit thoſe Records? 
| | | 


The 
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The Court anſwer'd, That tho' that remain'd 
2 good Record, and unimpeachable ſtill; yet it 
was lawful to ſay, the Verdict was obtain'd upon 
the Teſtimony of ſuch a one who forſwore himſelf, 
and for that particular Perjury the Offender might 
be proſecuted. F, 

Oates. If your Lordſhip Rules that for Law, I Complaios of 
will go on, and firſt I ſhall ſubmit it to your Con- being proſe- 
ſideration, Why the Preſentment and the finding — 
this Bill for Perjury has been fo — delay d? fince „hen be 
it appears that the ſame Witneſſes were at the judges and 
Tryal of the Five Jeſuits, or might have been pro- {, many Par- 
duc'd then; and I muſt obſerve, that my Cale is liaments had 
very hard, ſeeing the Subſtance of my Teſtimony expreſs'd 
receiv'd ſuch Credit, that the Jury were told up- themſelves fo 
on bringing in their Verdict, “ That all the Ob- well ſatisfied 
ce jections againſt the Evidence were then fully an- with his Evi- 
« ſwered; That there was nothing that the Pri- dence- Fo 
c ſoners had deen wanting in to object, which — 
« could be objected; and that the Thing was as 
4 clear as the Sun; and yet after Six Years Time 
I muſt be call'd in Queſtion for Perjury, in my 
Teſtimony of that Part of the Popiſh Plot wit 
which the King and Kingdom, Four ſucceſſive Par- 
liaments, all the Judges of England, and Three 
Juries, were ſo well ſatisfied. The Evidence I 
gave, they induſtriouſly endeavour'd to falſify Six 
Years ago, by Sixteen St. Omers Youths, who were 
examin'd at Whitebread's and Langhorn's Try 
in neither of which were they believ'd, becauſe o 
their Religion and Education, and becauſe their 
Inſtructors were Men of known Artifice; and if 
my Evidence were true then, it muſt needs be fo 
ſtill, for Truth is always the ſame ; and I deſire 
your Lordſhip and the Jury would obſerve, that 
tho the King's Council are againſt me now, yet 
they are alſo againſt themſelves, Mr. Solicitor was 
Council for the King at Langhorns Tryal, and Sir 
Robert Sawyer at Sir George Wakeman's: And can 
it be ſuppos'd that it is the Love of pablick Juſtice 
that is the Cauſe of this Attempt to * . 4.2 

vidence, after ſo many Tryals in which it en 
credited and confirmed? Can ny thing tend more 
to ſubvert the Methods of Juſtice, and frighten 

20 Wit- 
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Witneſſes from diſcovering Conſpiracies? Had the 
late King, His Peers, His Commons, and Judges, 
no Honour, no Juſtice or Underſtanding ? Shall 
thoſe Juries be (aid to have drawn the Innocent 
Blood of theſe Men upon their own Heads and the 
Nation ? * if I am Perjured, it muſt be Inno- 
cent Blood that was ſhed upon it. 

Curt. Neither Judges or Jury have any Share 
in that Blood : That is your own moſt certainly, 

Oztes. My Lord, If you pleaſe to give me Leave 
to proceed in my Evidence, I deſire theſe Records 
of Conviction may be read, which are my firſt 
Proof of the Coſult; and I ſhall then bring Wit- 


neſſes, Viva Voce, to prove what I did ſwear at 


thoſe Tryals, was trne. 

L. C. J. The Queſtion now is, not Whether 
there was a Conſult, but whether you can prove 
your ſelf to be here on the 24th of. April 78? At 
which Time it is agreed on all Hands there was a 
Conſfalt, as is uſual once in three Years. 

Oates. I ſhall not go about to prove that I was 


not then at St. Omers, but that I was then actually 


in London; but to introduce this, It will be ne- 
ceſſary for me to read the Records of Conviction 
of Whitebread and Ireland. | 
Then the Record of Jreland's Conviction was 
read in Engliſh. | 
Oates. Now read Whitebread's Attainder; I will 


not trouble the Court with the whole Record. 


but could not find exactly the Words that Mr. 


Clerk of the Crown. Thomas White alias White- 


bread, William Harcourt alias Harriſon, John Fen- 


wick, John Gaven, and Anthony Turner, were found 
Gritty of High Treaſon and Attainted, and Exe- 
cution awarded againſt them upon that Attainder. 


* Oares.” Now I ſhall prove, That at the Tryal of 


Ireland, I gave fo ſatisfactory an Evidence againſt 


Whitebread and Fenwick, that my Lord Chief Ju- 


ſtice Scroggs ſaid, It might be ſufficient'to fatisfy à 
private Conſcience, tho” it was not a legal Proof, 


there being but one Witneſs. 


| o this Mr. Blaney was call'd, 
He depos'd, That he had look'd upon his Notes, 


Cates 


don 


Oatet. Will your Lordſhip pleaſe to be Sworn 
then ? 2 * | 
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Oates repeated to him, but there was ſomething 
to that Purpoſe. 1 

Oates. Did not my Lord Chief Baron ſay to the 
Jaylor, You muſt underſt and they are no Way ac- 
quitted 5 The Evidence is ſo fol againft them by 
Mr. Oates's Teftimony, that there is no Reaſon to 
acquit them; It is as flat as 3 Witneſs can be. 

Blaney. There is ſuch a Paſſage in my Notes. 

Oates, See what my Ld. Chief Juſtice Scropgs ſaid * 
in Summing up the Evidence againſt Ireland, viz. 

When the Matter is ſo accompanied with ſo 

other Circumſtances which are material Things, and 
cannot be evaded or denied, it is impoſſible almoſt 
for any Man, either to make ſuch a Story, or not to 
believe it when it is told. 

Blaney. I find ſuch a Paſſage in my Notes. 

_ Oates. And in Summing up the Evidence againſt 
Ireland, Pickering and Grove, Had he not this Ex- 
preſſion, You have done, Gentlemen, like very good 
Subjects, and very good Chriftians, and like very 
good Proteſtants, and now much good may their 
30000 Maſſes do them. | | 

— There is ſuch an Expreſſion in my 

Otes. 

Oates. Have you the Notes of Whitebread's 
Tryal? © X | 
Blaney, No, I have them not here. Page 403. 
Oates, Then I muſt defire the Printed Tryals 
may be read. | | 

L. C. J. No, They are no Evidence. Printed Try- 

Oates. Then give me Leave to mention what als no Evi- 
your Lordſhip ſaid about your Satisfaction with dence. 
the Evidence: You were then Recorder of Len- 


Z. C J. Ay, With all my Heart: And what- 
ever I faid I will own. 


Oates obſerves, 
L. C. J. No, There will be no Need for that — Le. 
I will own any Thing I aid then. himſelf had 


Oates. When your Lordſhip gave Judgment of erprels d hi 
Death upon the Five Jeſuits + # Langhorn, ſpeak- — as 
ing of the Objections that had been made againſt to the Truth 


the Evidence, you ſaid, Tour ſeveral Crimes have of his Evi- 


been dence. 
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been prov/d againſt yon; you have been fully heard, 

and N and — of hefe Crimes. you bave been 

Indifted for. | 
T. C. J. Ibelieve I might ſpeak to the ſame pur- 


Oates. And when 22 brought in their Ver- 


dict againſt the five Jeſuits, you ſaid, Gentlemen, 
There has been a long Evidence againſt the Priſoners, 
= were all Indicted, Arraign'd, and Tryd for 

igh Treaſon, depending upon ſeveral Circumſtances. 
They can none of them ſay the Court refuſed to hear 
any thing they could ſay 2 themſelves; but upon a 
long Evidence, and a patient Hearing of the De- 
Fence they made, they are found Guilty, and for 
any thing appears to us, it is à juſt Verdict you have 


given. a 
L. C. J. I might ſay ſomething to that purpoſe, 
at that time; and no doubt, as the Caſe then ſtood, 
the Jury did find an unexceptionable Verdict. 
Oates. And, my Lord, when you were Coun- 
cil for the ods in Colledge's Tryal at Oxford, ad- 
dreſſing your ſelf to the Jury, you had this Ex- 
preſſion, We come not here to trip up the Heels of 
che Popiſh Plot, by ſaying, that any of them who ſuf- 
| | 'd for it, died contrary to Law. 
The Court L. =p . Decieve not your ſelf, all this you 
anſwer it was have inſiſted on hitherto, has not been to the Pur- 
not material poſe,or is any ſort of Evidence in this Caſe. What 
to his Defence my Lord Chief Juſtice Scroggs ſaid at any of thoſe 
—_— ſaid Tryals, or what ! aid, or any other Perſon who 
| by I oy was Council or Judge upon the Bench; it was but 
— our Opinion on the Fact, as it occur'd to our pre- 
that time. ſent n and is no Evidence or Bind- 
Page 409. ing to this Jury. And there is no doubt, but thoſe 
: Juries did believe the Evidence you gave then, or 
they would not have Convicted the Priſoners. I do 
not diſcommend you for inſinuating theſe Things, 
as introductive and preparative to your Defence; 
bat it is no Evidence one Way or other. We have, 
many times, in Meſtminſter- Hall, Verdict againſt 
Verdict: And in theſe Caſes, 9 our Opini- 
ons according to the preſent Teſtimony that is 
before us. | 


Oates. 


4 
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Dinner with them, 
Then he came the latter end of May, Whitſontide 
| was 
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Oates, If then I prove, my Lord, that Ireland 
was ingag'd in a Deſign againſt the late King's Life, 
and was a Prieſt and a Jeſuit ; Will not this be a 
Collateral Evidence to render me of Credit ſuffi- 
cient, and ſupport my Teſtimony. 

L. C. J. It may give ſome Credit to your Te- 
ſtimony, but is not of it ſelf ſufficient upon this 
Inditment. Nay, I will ſappoſe there was a Con- 
ſalt of Jeſuits in the Strand, the 24th of April = 
Where theſe, you ſay, were all preſent, and did 
come to the Reſolution you mention; and yet you 
will not be Innocent, if you were not there too, 
as you ſwear. Therefore give us ſome Teſtimony 
to ſatisfy us you were there, if you would ſet all 
right again. Call two or three Witneſſes to prove 

you were in Town, the 22d, 23d, or 24th of A. 
pril, it would be the beſt Defence you could make, 
Oates, I will follow your Directions, my Lord. 
Then Cecilia Mayo was Sworn. 
Oates, Pray give the Court an — if you 
did not ſee me in London the latter end of April, 
or the beginning of May, 78 ? 


223 


Mayo. My Lord, I faw him the latter end of cilia Mo 


April, at my Maſter, Sir Richard Barker's, where 4 


epoſes cares 


I then liv'd. And he came thither again in a few ** eros 
Days, I remember it by this Circumſtance, Sir Ri- — 
chard was Sick all the Month of April, and in the the King's 
Country, and came to Town but now and then, Witneſſes 
and Mr. Oates came when he was abſent; and a were poſitive 
young Man, that liv'd in the Houſe, came and he was at 
told me, there was Mr. Oates in a ſtrange Diſguiſe, St. omers, 


and he believ'd he was turn'd Quaker. I had ne- 
ver ſeen Mr. Oates before then. 

L. & J. How do you know that to be Mr. Oates 

n 

Mayo. The Family knew him, and they told 
me it was he. My Lord, he came three or four 
Days afterwards to the Houſe, and then the youn 
Man came and told me, Parſon Oates was turn' 
Jeſuit: And coming to Sir Richard's Lady's Sifter 
ſhe ſaid to him, I hear pen are turn'd Feſuit, an 
we can haue no Society ith you nom; but he ſtaid 
moſt part of the Day. 
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was in May that Year, and I know he came the ſe- 
cond time before Whirſontide ; for we uſe to Waſh 
and Scour before that time, and I was ſending to 
a Woman to help Waſh and Scour, when the 
young Man told me he was there, 
L. C. J. What was the Name of that young 
Man you ſpeak of ? | | 
Mayo. His Name was Benjamin, but he is dead. 
I. C. J. Is Sir Richard Barker living? 
Mayo. He is, my Lord; but he is not Well, or 
he would have here. | 
L. C. J. Who Din'd with him when he Din'd 
there ? 


Mayo. There was my Lady's Siſter, Madam 


Thurrel, and her two Sons; ſhe is in Wales, but 
her Sons are dead: There was one Dr. Coc tet 
too, who is in Wales at preſent: And there were 
two of my Lady's Daughters, that are living in 
Lincolnſhire, I think. | | 
L. C. J. It is a great Misfortune to have ſo ma- 
ny dead, or ſo far remote, 
Oates, My Lord, fix Years makes a great Alte- 
ration in a Family. WY 
Att: Gen. Mr. Oates has had Time enough to 
ſend for his Witneſſes, for he has had Notice of his 
Tryal this half Year. Pray, Mrs. Mayo, What 


4 — Cloaths had Mr. Oates when you ſaw him 


Moye. | He had a Whitiſh Hat, and Colour'd 
en? 
: e go y 
A Yes 1203, xm 


Sol. Gen. Did he come often to the Houſe ? 

- Maye. He was there frequently. 

Sol. Gen. It ſeems he was fo diſgnis'd, that he 
could Walk publickly in the Streets of London, at 
Noon Day, and was frequently in the Family. 

_ Adaye. Les, my Lord. | 
A. Gen. Do you remember what you ſwore at 
a former Tryal ? 42> van toh 

Ache. The ſame Ido now... | | 

I. C. J. When vas Werft Time you ſaw 
Mr. Dates? Was it in Mayar April? 


Mays. 


TiTus OATEs. . 1684. 317 


Mayo. The Coachman ſaw him as well as I, and 
he can tell you better than I; but to the beſt of 
my remembrance, it was the beginning of May. 


1 John Butler was Sworn. 
) Oates. Did you give Evidence at the five Jeſu- 
n its, and Langhorr's Tryal, about my being in Town 
in April or May, 78 
5 Butler. Yes, | was a Witneſs there. 
' Oates. My Lord, it is ſo long ago, that igno- 
. rant People, who come without Deſign, may not 
be ſo ready in their Remembrance, as thoſe that 
* have conn d their Leſſon. 
| L. C. J. You would ask him, Whether he will 
4 ſtand by the Evidence he gave then ? 
| Butler. That is all I have to fay : I teſtified the 
n Truth then, and will abide by it. | 
it L. C. J. But he muſt give the ſame over again 
id here, or it will ſignify nothing. If he has any 
be Notes, he may look on them to refreſh him; or 
_ you may refreſh his Memory, by Queſtions, as 


much as you can. Come, I'll ask him ſome Que- 
a- ſtions for you. | 
Do you remember you ſaw Mr. Oates, at any 
e time, in the Year 78? 
Butler. As near as I can remember, I ſaw him Butler depoſes 
in May, before the Plot was diſoover d. Oates was in 
L. C. J. Where did you ſee him? 2 
Butler. He us'd to come to my Maſter, Sir Rich. 78. 
Barker's, and Din'd frequently at the Table, when 
I waited upon my Maſter. He Din'd there before 
he went to Sea, a Year before that time ia ay, I 
ſpoke of before. | 
Att. Gen. What Diſguiſe did he come in to your page 4:2: 
Maſters ? 
Butler, His Hair was cloſe cropp'd to his Ears, 
an old White Hat upon his Head, and a ſhort Grey 
he Coat, like an Horſeman's Coat. 
at 82 K How came you to take ſuch Notice of 
him at that Time, as to be able to ſwear when 
| this was ? | I 
at . I was call d preſently after to be a Wit- 
_ neſs. | 
L. C. F. Was that the firſt Time you had re- 
aw collected theſe Circumſtances? That was a Year 
and half afterwards, Butler. 


15 
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Butler. Yes, my Lord, that was the firſt time; 
Oates. My Lord, it was not fo long: The Re- 

cords ſhew, that /reland's Tryal was the 17th of 
December, 78; and the five Jeſuits, the 15th of 
June, 79. | 

L. C. J. Then it is more than a Twelve-Month, 
from the May, that, he ſays, he ſaw you at Sir Rich. 
Barker's, to Whitebread's Tryal, when he was ex- 
amin'd the firſt time. Now, I deſire him to give 
me a Reaſon, Why he remembred it was the May 
was Twelve-Month before? 


Butler. My Lady was buried in February, and 


he came into the Yard where I was cleaning m 
in May following that February, whic 


ask'd me what Alteration there was in the Family? 

And, I faid, my Lady was Dead, and her Eſcut- 

cheon over the Door: And he ask'd for Dr. Tongue, 

and I ſaid he was not within; and he went into the 

Room where he us'd to oy not finding him, 

_m_ out again. This was the fame time Mrs. Mayo 
w m. 


ng over the Door, can neither of them 
be a Reaſon for your remembring this was in May. 
For the Eſcutcheon might be up in June, July, or 
Anguft, or any other Month after the Time you 
off: Therefore how came you to take No- 
rice that this was in May. 
Butler. Sir Richard Barker, my Maſter, was 
then Sick at Purney, which was in May. 

L. C. J. How long had your Maſter been Sick, 
before that ? 

Butler. He had never been Well ſince the Fe- 
bruary my Lady died. 

L. C. J. And how long did he remain Sick? 

Butler. Half a Year I believe. 

L. C. J. Then Oates might come in the Months 
of — or July; when tis acknowledg'd he was 
in Town; and yet come during his Sickneſs. 

Butler, My = 


ney till the latter end of April, and he continued 
there but a Fortnight. | 


L. C. J. 


Coach, 
was May before the Diſcovery of the Plot. He 


L. C. J. His asking for Dr. Tongue, or the Eſ- 
— — 4 d 


rd, my Maſter went not to Put. 
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L. * J. Did he continue at Putney but a Fort- 
night? | | 
, Not ata time; but he was going and 
coming a Quarter of a Year. 
L. C. J. But this was the firſt time of his 
oing. 
F Antler. Yes, as I do remember. 
Oates. My Lord, he is my Witneſs, and I defirs 
I may examine him 
L. C. J. He is mine too: All the Witneſſes are 
mine, to ſatisfy me of the Truth of the Fact. 
Oates. And to ſatisfy the Jury too, my Lord. 
L. C. J. Yes, and to ſatisfy the Jury too: But 
I will ſift out the Truth for both our Satisfactions. 
And, Mr. Oates, Tl put you into a Method of 
clearing up this Matter: You had a Lodging in 
Town, as well as Diet; and as you eat at Dr. Bar- 
ker's ſometimes, ſo you eat and lay ſometimes 
elſewhere. You were here in Town a conſidera- 


dle Time, if your own Aſſertions be true. You 


ſay you were from April to Fane in Town : Now 
give us ſome Account where you Lodg'd and Di- 
eted, during that time? 

Oates. I think that is not now the Queſtion: For 
theſe St. Omers Men do ſwear, that I was all April 
and May at St. Omers.Then if I 8 that I was not 
at St. Omers in thoſe Months, but here in London, 
I prove their Evidence to be falſe. And can your 
2 expect, that I, being ingag d among, and 
for the Papiſts, and afterwards an Evidence to diſ- 
cover their Treaſon, can bring any of them to 
teſtify for me now. They will certainly forſwear 


themſelves, as theſe young Fellows have done. 


L. C. 7. Then did you always lie in a Papiſt's 
Houſe, the two Months you were here? 

Oates. My Lord, I lay at ſeveral Houſes. 

L. C. J. Tell me the Names of any of thoſe 
Houſes ? 2 1 

Oates. It is not to the Point in Queſtion. 
I. C. J. Yes, it is very much; but! perceive it 
is a Secret, and let the World judge Why? : 

Oates, Surely, they that can have Diſpenſati- 


ons for Oaths, ought not to be admitted Wit: 


deſſes. 8 
| L. C. J. 


* 
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I. C. J. Talk not of Diſpenfations; can it be 
thought you were ſo long in England, and, as they 
fay, fo publickly, and no Perſon ſee you, but an 
old Woman, who never ſaw you before; and 2 
Coachman, that tells a Wild Story, without 
Reaſon ? a 

Oates. I lay ſometimes with Whitebread, and 
ſometimes with Mico, neither of whom can I have 
to teſtify for me. 

Sol. Gen. You, Butler, When was the firſt time 
you ſaw Mr. Oates in the Diſguiſe ? 

Butler. As well as I remember, it was the be- 
ginning of May, 

Sol. Gen. Who elſe was by, as you remember? 

Butler. Mrs. Mayo, and one Benjamin Turbet, 
who is ſince dead. Mrs. Mayo look'd out of a 
Window, and I believe did ſee him. | 

Oates. After fix Years Time, to ask ſuch poor 
ignorant People ſuch trifling Queſtions, they do 
not tend to ſatisfy the Jury at all: My Lord, he 
fays I was here in May, and that's enough. 

Sol. Gen. Pray, What Habit was Mr. Oates in, 
when you firſt ſaw him ? 

Butler. He was in Diſguiſe: A White Hat 
flapping over his Eyes, his Hair cut cloſe to his 
Ears, and a Grey ſhort Coat on: I hardly knew 
him till he poke to me. The next Time he came, 
he had a Cinamon colour'd Suit, and a long black 


| —— and a black Hat with a green Ribbon, and 
green 


them. 


uff Strings at his Wriſts. 

T. C. J. Did Oates Dine at your Maſters. 

Butler. Yes, ſeveral Times, after my Maſter 
came from Purney. | 

L. Q J. Who was there beſides? 

Butler, Sir William Thurrel, and Madam Thur- 
rel, and my Maſter, and his Daughter. 
; L. C. J. Where is your Maſters Daughter? 

Butler. At Home, at Putney, I believe; but now 
I call to Mind, ſhe did not Dine with him the firſt 
time, tho' ſhe did ſeveral times afterwards. 

L. C. J. How often Aid he Dine there about 


that Time? Do you think ſeven times? 


Butler. 1 think he might, but I cannot number 
Z. 07. 
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LT. C. J. Mrs, Mayo, How often have you ſeen 
kim Dine there? 

poke 8 He din'd there but that once that 
I e 0 

— He did Dine there ſeveral times with 


_ 
. C. F. Then one of you two muſt be mi- 
* —. 


3 * 


4G 7. apf What Habit had dt, Page 4152 


when you ſaw 1 fir 

Mayo. He had a Grey Hat, and a Grey _ 
and a ſhort Wig on. 

Sol: Gen. You are ſure it was a Wigs 

Mayo. Yes, a kind of a brown Wig.” 

Oates. Theſe Things are very lean Stuff to per- 
jure a Witneſs upon. 

Sol. Gen. When he came the ſecond time, What 
Cloaths had he on ? 

Mayo. Afterwards he came in black Cloaths, 
. a pong brown Peruke. 

Here are ſeveral Contradi&ions in theſe 
Wine es Teſtimony. 

Oates, Your Lordſhip was not ſo ſtrict, or bore 
half ſo hard upon — Omers Witneſſes; and, 
What does it ſignify, whether the Wig were long 
or ark black or brown. 

C. J. We have no other Way to detect Per · 
* dut by ſuch Circumſtances: You know, in 
the Caſe of Suſanna, the Perjury was diſcover'd 
by the Circumſtances. 

Oates. Mrs. Mayo, as you expect to ſee the Face 
of God with Comfort in another World:: Did — 
ſee me at Sir Richard: Barkers, in Aay, 78, the 


Year before the Plot was diſcover'd ? 


Mayo. Yes, I did; If in the preſencs ot 
the 22% et: 3 Iſpeak 


122 F We are all of us in the preſency of the | 


Mayo, And ſhall Aker for all that we have ſaid 


and done, the Proudeſt and the Greateſt here. 
J. g J. But 1 would not have ſo much to an- 
ſwer for as thou haſt in this Buſineſs, for all the 


Wotld. But when did vou ſee Sir er Zar- 
FT. „ e 


ter's Daughter? 
Vol. III. 


% 
3 
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Mayo. About a Fortnight ago, in Barbicas, in 


London. 

L. C. J. Was ſhe at Dinner when Mr. Oates 
was there ? S 

Maha. I'can't fay whether ſhe was or not. 

Then Philip Page was call'd. 

tie deposd, That he was Servant to Sir William 
Barker, and made up his Phyſick : and that Oates 
came in a Dilguiſe, viz. A light colour'd Coat, a 
broad brim'd Hat, and his Hair cut ſhort to his 


— William's; and ask'd him for Dr. Tongue, 


and Sir Milliam: And he thought this might be in 
May 78. But what Month, or what Year it was, 


Mr. William Walker was Sworn. 

He depos'd, that he met Mr. Oates in a Diſguiſe, 
- between St. Artis Lane and Leicefter Fields: 
And he believ'd it was between Lady Day and the 
latter end of April, in the Year 78. for the Trees 
were budded in Leicefter Fields as big as a Hazle 
; and it was abouta Near and a Quarter before 

the Tryal of the five Jeſuits. | 
Ourro. Now, my Lord, will go on to another 
af my Evidence; and firſt, I ſhall call Mr. Ser- 


to give an Account of the Froceed- 


ings of the Houſe of Commons, u Diſco- 
very of the opiſh Plot. ix 008g 


Mir. Serjeant Maynard was Sworn. : 
L. C. J. That can beno Evidence by Law. 
Oates. Mr. Serj. Maynard was of the Committee 


—— of the Houſe of Commons that manag'd the Im- 


. 


the Houſe of 
Commons. 


in 


ce und ds ther were produc'd atthe Try- 


al of the Lord & 5 #68 7 
Serj I can remember nothing of it 
now: If Mr. Oates had told me, when he ſubpœna d 
mo, hat he would have examin'd me to, probably 
I have Notes that I took then; but I can never ſwear 


COPIER for any Cauſe, ſo long 
on. Then i deſire Mr. Blaney may be al 


if he has his Notes of my Lord Staford's Tryal. 
le. — 82 —— 2 Ks $604, 2 
LC. J. If thoſe were here, they could be of 


no uſe to you without the Record f my Lord Stu- 
fru Attainder. 4 FP) 2 


and can gire an Account of the Evi- 


* 
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Oates. Then, my Lord, I muſt apply my ſelf to ces offers to 
another part of my Defence, which is, to prove few the ma- 
the many Attempts that have been made to baffle . 
the Diſcovery of the Popiſh Plot, and to ſtifle the 124 _— 
Murder of Sir Edmundbury Godfrey, and fling it g. che pm 
upon a Proteſtant Peer. Plot, but is 
L. C. J. That is no Evidence in this Caſe, and told it was no- 


it muſt not be admitted by any means, that the thing to the 


Time of the Court be taken up, or the Iury en- purpoſe. 


veigled, by that which has not a Natural enden- 
cy to the Buſineſs before us. "56A 
Oates. My Lord, this Conſult in April 78. was 
diſcover'd to the Houſe of Commons; I defire I The Journal 
may give in proof, the Proceedings in the Honſe of the Houfe 
of Commons. of Commons 
L. C. J. You cannot: The Journal of the Houſe * Evidence. 
of Commons is no Evidence. N Page 418. 
Oates, Then, my Lord, if that part of my Evi- 
dence be over - rul'd, I deſire I may produce the 
Members of the Houſe of Commons, who can re- 
member how they proceeded againſt the Lords in 
the Tower, and the Popiſh Traytors, yu my Dif- Nor any Pro- 
covery, and what Credit I had in the Houſe of ceedings in 
Commons? | that Houſe, 
L. C. F. What the Houſe of Commons did on 2 
the Diſcovery, is not any Evidence at all. 
Oates. If! grove I gave an eatly Account to ay — 
or the 


the Houſe of Lords of this Conſpiracy, and 
Conſult in. April as part of it, Will that be Evidence? 
L. CG. U t is a ſort of Evidence. Earl of De- 
y Lord Devon ſhire was Sworn. vonſbire exa- 


Oates, Will your Lordſhip pleaſe to acquaint mind. 
the Court, what Account I gave in the Houſe ß 
Commons when you were a Member there, of ci 
this Conſult? And with what Credit I was receiv'd l 
in all thoſe Parliaments? For my Credit, and the red eds 
Credit of the Parliament, is now in Queſtion, . 

Earl of Deuon. Mr. Oates, you gave a long Ac- 
count of a Conſult and Conſpiracy among the Je- 
ſuits, but I cannot remember any Particular, it is 
ſo long ſince; fave, That the two Weftminfter Par- 
liaments, after the long Parliament, were fo ſatiſ- 
hed with the Diſcovery, that they paſs'd a Vote in 
the Houſe of Commons 5 

| Y - ; j CT 
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T. C F. The Votes of the Houſe of Commons 
are no Evidence. 

Oates. But you will allow the Records of the 

Houſe of Lords to be Evidence. 

LE C. 7: Yes, they are Records. 
Then the Defendant call'd my Lord Angleſey, my 

Lord Keeper, Lord Chief Baron, F. Levins, and 

L. C. J. Jones, but they were not there. 

he call'd my Lord Clare, who was Sworn. 

Oates. The Queſtion I would ask, is, With what 
Credit I was receiy'd in the Houſe of Lords, on 

my Diſcovery ? | | 
Page 419, @Earlof Clare, Truly, my Lord, I cannot give 

any Account, it is of ſo long ſtanding. 
Mr. Wilkams was Sworn. 
Oates. Sir, you were Speaker of the Houſe of 
Commons then; pleaſe to acquaint the Court, 
what Credit I receiv'd in that Parliament, upon my 
Diſcovery of the Popiſh Plot? 

Milan. I remember he was examin'd at the 
Bar of the Houſe of Commons, and gave a long 
| Account, but what the Opinion of the Honſe was 

Vers ao Evi- upon it, I muſt ſubmit to their Votes and Reſo- 

dence. 


Earl of clare 
examin'd. 


lutions. | | 
L. C J. Which you know are no Evidence: 
And if they believed him never ſo much, is that 
any Thing to the Queſtion before us, Whether he 
ſwore true or falſe at Ireland's Tryal ? 
SY The Earl of Huntingdon was Sworn. 

oe. I defire his Lordſhip would give an Ac- 
Earl of Nn count, What Credit I had in the Houſe of Lords 

tingdon depoſes upon my Diſcovery ? | i 
he had Credit E. 4 Huntingdon. I believe Mr. Oates found a 
once with the d Reception in the Houſe of Lords, which was 
ed upon an Opinion, that he was an honeſt 
Man, But ſince that time, it appearing that there 
were ge) fog great Contradictions, Falſities and 
Perjuries in his Evidence, upon which ſo much in- 
nocent Blood has been ſhed, I believe a great ma- 
ny who were concern'd. in the Tryals of thoſe un- 
fortunate Farioas, ure heartfly afflicted and ſorry 
for their ſhare in it. And, I believe, moſt of the 
Houle of Peers have alter d their Opinion, as to 
this Man's Credit, and look upon his Evidence, as 
I do, to be very falſe, | Then 
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Then my Lord Baron appear'd, and was 
worn. 
Oates, My Lord, you fat as a Commiſſioner of 


| 3 and Ter miner, at Whitebread and Langhorn 


ryals, Ideſire your Lordſhip to give an Account 
of the Satisfaction your Lordſhip recei vd, con- 


cerning the fairneſs and fulneſs of the Evidence. 


L. C. Baron. In general, I remember there were 
2 great many Perſons of very good Credit, and 
Gentlemen of good Families, who came from St. 
Omers, and gave Evidence of Mr. Oates's being 
there, when he ſaid he was in London. 

Oate t. Did the Jury believe them at that time? 

JL. C. Bar. I cannot tell what the Jury did, but 
I never had any great Faith in Mr. Oates, I do aſ- 
ſure yon, as to my ſelf. 

Oates. My Lord, I am not at all concern'd at 
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this; I value my ſelf more upon my own. Inno- k 


cency and Integrity, than any Mans good or bad 
Opinion whatſoever. 
I. CJ. Your Innocence is very great; but will 
you call any other Witneſſes to this point? 
Oates. If they bring other Evidence, Lhope I 
may anſwer it. | 


C. J. If they bring any new Evidence that The King's # 


ou have not apply d to already, you ſhall be heard; — ay 
rnc 
ord. 


t if it only gives an Anſwer to the Evidence that 
has been given, you muſt not retort upon them, 
for they are to have the laſt Ward. 

Oates, If they offer any new Evidence to my 
Diſreputation, I ſhall have liberty to make my De- 
fence againſt-that Evidence? 

L. CJ. Ay, by all means; but there is my Bro- 
ther Gregory, whom you call'd, What have you to 


- fay to him 
ns. Mr. Baron Gregory was Sworn. 


Oates. I deſire your Honour would acquaint the 
Court (you being Speaker of the Honſe of Com- 
mons) What Credit I had in that Houſe upon the 
Diſcovery of the Plot ? | | 

Bar. Gregory. Truly, I do not remember that 
Mr. Oates ll fore the Bar of the Houſe, when 
] was Speaker. | | 


Y 3 | Then 
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The Priſoner Then the Defendant call d my Lord Lovelace, my 


calls ſeveral Lord Stamford, Sir Fran. Winnington, Silas Ti- 
Lords — tus, Eſq, Sir George Treby, and Sir Fran, Pem- 
— 7 berton, but none of them appear d. 
_— : 4, Oates. They have all been Subpena'd. 
_ Is my Lord Biſhop of London here? 
bur they did . 
not appear. _ My Lord Biſhop of London was Sworn: 
Page 421. Oates, Will your Lordſhip pleaſe to acquaint the 
age PP 
Court, what Reputation I had in the Houſe of 
Lords, on my Diſcovery of the Popiſh Plot? And 
particularly, Whether Idid not receive the Thanks 
of the Houſe, for the Service I had done the King 
and Kingdom in the Diſcovery. 
cates has the L. Bp. London. I remember the Plot was diſco- 
Thanks of the yer*d by him, and his Diſcovery was receiv'd as E- 
Houſe of vidence at the Bar of the Houſe of Lords, and be- 
Lords, for ljey'd; and the Thanks of the Houſe were given 
=_ lo. ® im at that time ſor it. oY 
; Sir George Treby was Sworn. 
| Oates, Sir George was Chairman of the Com- 
mittee of Secrecy, and a Manager in the Tryal of 
the Lord Stafford; 1 deſire he will ſay what Cre- 
dit I had in both Houſes at that Tryal ? 


Noching can IL. C. J. You muſt urge nothing of that Tryal, 


e urg'd a5 E- unleſs you have the Record here, 
vidence, that Gate. Then I deſire he may tell what he knows 
was done at of the Correſpondencies between Mr. Coleman and 
- 6 — the See of Rome. "oo 
cord of char L. CJ. That is not at all in Queſtion here. 
Tryal be Gates. If he pleaſe to tell what Credit | was in 
prov d. with the Houſe of Commons? 
| Sir Geo, Treby, He was ſeveral times at the Bar, 
not upon Oath, bur as others uſually are, And 
concerning the Diſcovery, there paſs'd a Vote, That 
they were ſatisfied there was a Plot, but whether 
the Vote was grounded altogether upon his Evi- 
dence, I cannot tell. 
Sir William Dolben appear d, and was Sworn. 
| Dates, You ſat as Judge at the Tryals of Ireland, 
Sc. I deſire you would acquaint the Court, what 
Credit my Evidence had, and how the Jury were 
ſariched with it ? | 


4e 


& — 


d a bre wg wot 
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L. C. q. There is a Verdict Man that finds the 


perſons Guilty, which is better than the Opini- 


ons of the twelve Judges, for that Point. 

Oates. I ſhall call no more Witneſſes — — 

Att. Gen. As to the firft part of the Evidence The King's 
Mr. O-ztes has produc'd, viz. The Records, and Council reply, 
Verdicts, and Opinions of the Judges. We ſhall, — 129 
in anſwer to them, produce ſeveral other Records 7, 1. 4 


wherein he has not been believ'd, as thoſe of Sir Geo. %% Evi 


 Wakeman and my Lord Caftlzmain;, and we ſhall ꝗence was not 


allo prove that he was perjur'd in them. Nor was beliey'd, but 
this the firſt time, for in the Evidence he gave at the Parties 
the Tryal of Haſtings, we ſhall prove he ſwore acquitted. 
Buggery upon a Perſon, which was prov'd falſe.—- 

And as to the Objection he makes, was this Page 422. 
Proſecution ſo long delay? We ſay, There were The Reaſon 


two other Witnefſes, Mr. Clay and Mr. Smith, at why this Pro- 


thoſe Tryals, that did poſitively ſwear Mr. Oates ſecution was 
was in Town in April and May, 78. And Sir Rich. ſo long de- 
Barker himſelf then added his Teſtimony, which lay d. 

gave a | gra —— of Truth to what he depos'd, 

and did not balance the Teſtimony of thoſe that 

came from St. Omers. But we had not then diſcover'd, 

that his being at St. Omers could be teſtified by 

twenty Perſons more, who were not at that Try- | 
al; and his tampering with the two principal Wit- His tampering 
neſſes, Clay and Smith, to induce them to ſwear with the Wit- 
what they did, was not diſcover'd till within this neſſes at the 


half Year, and then we were incourag'd to make former Tr.. 
an Enquiry into this Matter. And upon my men- 


als lay di- 
tioning this Practice, if he had any Shame in him, . 
it would put him into ſome Confuſion. * . 
Sol. Gen. Firſt, my Lord, we will produce ut 
Records. | 

Cl. of the Cr, Here is an Inditment againſt Sir 
George Wakeman, for High Treaſon; he pleaded 
Not Guilty, and here is an Acquittal by the 2 

Att. Gen. Sir George — acquitted, I de 

ane 


he may be ſworn (which was 


Sol, Gen. What Particulars did he ſwear againſt 2 — 2 
you at that Tryal? | On 

Sir George. He ſwore, that I undertook, for Fif- cy vich Sir 
teen Thouſand Pound, to poiſon the King; and I George wake- 
was to do it by means of the Queen. I was to pro- man, to poiſon 
Y 4 vide the King. 


yas The TRTALo 
| vide the Poiſon for her, and ſhe was to give it the 


King: Than which, nothing can be more falſe, up- 
on my Oath; I ſpeak it without any Malice to the 


Man in the World. I'll be bound to make it ap- 


pear, that all he ſwore againſt me, was falſe. 
My Lord Caftlemain was Sworn. 
Sol. Gen. Read the Record of my Lord Ca/le- 
main's Acquittal. | | | 
Q. of the Cx. Here is the very Record it ſelf; it 
was in this Court my Lord Caſtlemain was Indicted 
of High Treaſon, and tried, and acquitted. 
Att. Gen. Pray, my Lord, tell the Court, what 
Oates did ſwear againſt you at your Tryal ? 
, Evi= E. of Caftlemain. Mr. Oates did ſwear, That he 
dence againſt met me in Lincolns-Inn-Fields, and that he went 
of with me toſMr. Fenwick'sChamber, in Pute. ret, 
—— Covent-Garden;, where, he ſaid, I talk'd a great 
deal of Treaſon : And, he depos d, that I was con- 
cern'd in ſeveral Cabals about the King's Death. 
And here, I do declare, as in the preſence of God, 


and with all the Imprecations of Divine Venge- 


ance, if I ſpeak any thing but the Truth, That not 
only what he ſwore was falſe, but that I never had 
any Thoughts, much leſs did I ever declare in 
Words, any Hurt or Injury to the late King. And 
- further, That I never ſaw the Face of Oates in my 
\ Life, till after I was put in Priſon on his Accuſa- 
tion of me. 

Oates.T wonder Mr. Attorney will offer to bring 
this Evidence Men that muſt have Malice 
who had been againſt me. T5, - 

* — L. C. J. You are a Shame to Mankind. 

— Oates. 1 am neither a Shame to my Self, or Man- 
acquitted, Lind: What I have ſworn, I'll ſtand to with my 

page nor ©. Jaſt Breath, and ſeal it, if occaſion be, with my 

Witneſſes a- Blood. | 

_ gainſt him. 1 that it were to be done 


f y $ 
Infieuares that Oates. Ah, my Lord, I know why all this is, and 
the Defign of ſo may the World very eaſily too! But this will 
not do, to make the Plot be disbeliev'd. 
Lg. Can you think to outface ſuch Evidence 


Fi. the as this, with your Impudence ? 


Oates, 


Evidence; it is only a 
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Oates. My Lord, if I had been aware of this, I 
could have produc'd Evidence that would have ſup- 
ported my Evidence in theſe Matters. 
Att. Gen. Now we ſhall ſhow the Lords Jour- 
nal, where it is recorded, he depos'd, that he could 
accuſe no Body elſe but thoſe he named : And then, 
that he ſoon after accus'd the preſent King, and the 


Queen Dowager. 
Cl. of the Cr. Reads. Die Veneris 19 Novembr. 


1678, Titus Oates being call'd in at the Bar, defir'd. 
to be heard a few Words before he was Sworn, &c. 


L. C. J. Mr. — I doubt this will not bs 
aper of what he ſaid, for 
it is not upon Oath. 


Att: Gen. My Lord, we make uſe of it to prove 
he did accuſe the Queen. | | 

L. C. J. What is the Accuſation of the Queen to 
this purpoſe ? 

Att. Gen. He ſwore, ſome Days before, he had 
no other Perſons to accuſe. | | 

L. C. J. You ſhould produce that firſt, that he 
ſwore ſo. 

Cl. of the Cr. Reads. Die Mercurii 30 Octobr. 
1678. Titus Oates being call d in, was ſworn at the 
Bar, and requir'd te anſwer to what be is now call'd 


in for, concerning his Diſcourſe with my Lord An- 


z 

* laſt Night, about the Duke of York. 

C. J. I doubt this will not be Evidence nei- A Depoſition 

ther: Suppoſe an Oath were adminiſtred to me, of oates's con- 
for a particular purpoſe, in the Houſe of Lords, cerning a Diſ- 
that I ſhould anſwer to what was demanded of <vurſc he had 
me, concerning a Diſcourſe I had with a third Per- — 2 third 
ſon. This is a purticylar Oath, to a particu- 1,292 Fa 
lar Purpoſe, and ſhall I help it by Intendment that him, but tha 
he was afterwards ſworn to the general Matter; Court held 
if any Thing had happen'd afterwards, that it char to be ae 
ſhould have thought fit to proſecute Oates. Evidence. 
Could the Man be Convicted of Perjury for this? Page 425, 
Certainly he never could. 

Sol. Gen. My Lord, We ſubmit it to you, and 
ſhall go on to prove, that Oares did ſuborn Clay 
and Smith to ſwear what they did. 
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—_ ke 
No objecti ates, inion rt 
to — a —_ * Convict may be a good Witneſ? 
dence of a J It you can produce any Record againſt 
Ea Reculant, him, we will tell you more of our Minds. | 
_ 8 Oates. I deſire to know, Whether a Man con- 
Convidion be ſeſſing himſelf a Popiſh Prieſt 
— L. CF. Tis nothing at all to the purpoſe, when 
| Fou ask 2 r Queſtion, we will anſwer it. 
Oates. It is to the purpoſe, my Lord, and you 
are of my Council in matter of Law. | 
Where a De- I. C. J. Indeed, wherea Man can have no Conn- 
— mon a — 4 * the 1. is of 7 5 — him; 
t where he may have Council es are 
cal, the Court not of Council for him. y | 


— ag Mr. Charles Howard was Sworn. 
i. Att. Gen. My Lord, We only bring this Gentle- 


man to prove, that Mr. Clay was miftaken a whole 
Year; that he miſtook 78 for 77. | 
| Higgins was Sworn. 
Page 426. Att. Gen, The Matter we would examine him 
to, is this : Oates firſt ſwore Smith into a Plot, and 
= gave him a Certificate that he was an honeſt 


an. 
L. C. J. Is that Oate's Hand? 
Att. Gen. We ſhall prove it to be ſo. 

My C. 7. You muſt firſt prove what he ſwore of 


Att. Gen. We deſire that we may read his Nars 
rative. 


L. C. J. But firſt | ove it Mr. Attorney. 
Then my Lord Bridgwater was Sworn. 


L. C J. Mͤy Lord, Do you know that this Nar- 


rative was given into the Houſe of Lords, by Mr. 
Oates, 7 Oath? | 

E. of Bri er. I know no other, but that the 
Clerk of the Parliament b t it to us. 
Att, Gen. Pray, my Lord, let the Clerk read 
. hat is at the end of it? = 
to the Houſe Cl. of the Cr. Reads. Hitherto examin'd, the 
of Lords up- 34 Decemb. 1678. the Narrative and Examinations 
on Oath, of Titus Oates, being firft incerted, according to the 


„Cc. 


Att. 


ttt. 


Titus OAaTEs. . 1684. 


Att. Gen, Read the Order of the 21ſt of Nov. 

Cl. of the Cr. Reads. Upon Report made by the 
Earl of Bridgwater, from the Lords Subeottmittees 
for examining the Journal of this Houſe. Upon Ex- 
amination thereof, their Lordſhips find, that the 
Narrative made upon Oath, by Titus Oates, at the 
Bar, on the 3 It of October laft, of the horrid De- 
fign againſt his Majeſty's Perſon and Government, 1s 
only mention'd in the Journal, but not enter'd at 
large. Their Lordſhips therefore defire the Directi- 
on of the Houſe in this Matter. It is thereupon or- 
der d, that the ſaid Narrative made by Titus Oates, 


the ſaid 31/t of October, Hall be enter d at large, 


and incerted in the Journal, as part of the Buſineſs 
of that Day. 

L. C. J. Now you make it Evidence, for it ap- 
pears that he was Sworn, and gave in his Narra- 
tive upon Oath. 

Then the 54th Article of the Narrative was — 
importing, that Smith, and others, were employ" 
by the Jeſuits, to vilify the Houſe of Commons, 
and the Biſhops; and that at a Club in Fuller's 
Rents, he heard them aſſert, That the Commons 
were the Devil's Repreſentatives, and not the Na- 
tions, And that in the Month of Auguft, the De- 

ent was order d by the Jeſuits, to thank the Club 
or their Services. | 

Art. Gen. Thus, you ſee what he ſwore againſt 
Smith. Now we ſhall ſhew a Certificate under 
Oatess Hand, not three Days before the Tryal of 
the Jeſuits, of Smith's Honeſty. * 

Cl. Reads. Theſe are to certify that William 
Smith is no Papift, and that he is upon good Service 
at this Time, for his King and Country; of which, 
I hope thoſe that are Enquirers after Recuſants, will 


take Notice. 
. 3d June 1679, Titus Oates. 
L. C. J. What Harm is there in all this? I ſee 
no Plot he ſwore him into, for my part, unleſs you 
mean Treaſon againſt the Houſe of Commons. 
Att. Gen. But he is accus'd as a Confederate 
with the Prieſts and Jeſuits. _ | 
Oates. Did Icharge him with being in the Plot 
againſt the King, Mr. Arterney ? 


Ws. 


23 


page 427. 
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Att. Gen: Lonly give it as an Evidence of his 
Tamperiag : He comes, after this, and gives him 
an Acquittal under his Hand, and produces him as 
an Evidence. 
ai X There can be no great Matter in this, 


Att. Gen. Then we will call Mr. Smith himſelf, 


(who was Sworn.) Pray acquaint the Court, who 
— you to {wear at the former Tryal, and 
ue 
The Chief . t's very nauſeous and fulſom: I 
Juſtice refaſes be has forſworn himſelf, ſhall he ever be admitted 
the Teſtimo- a Witneſs again? 


Sol. Gen. My Lord, his Confeſlion to another, 
that he was forſworn, would have been ſome ſort 
of Evidence: And ſarely, when the Man comes 
himſelf, and with great Sorrow confeſſes his Fault, 

Page 428. and awns he was miſtaken, this is a good Evidence. 
And in many Caſes, it will be impoflible to detect 
a Perjury, if the Party ſuborn'd cannot be a Wit- 


> 


L. C. J. It is certainly againſt Law, to admit 
a Man that has once forſworn himſelf, to be a Wit- 
neſs in any Cauſe. 
Then Laurence Dave was Sworn. 
Evidence of . Gen. Pray give the Court an Account how 
one ſuborn- 2 — to be a Witneſs? 
ing Clay to be avenport. I was then a Priſoner in the Gate- 
a Witneſs at Houſe my ſelf, and had the Care of ſome of the 
= ryal of other Priſoners, and Mr. Oates us'd to Vilit old 


T 
2 Je- in the Priſon ; and before the Tryal of the five 
—__ aits, I heard him ſay to Clay, in his Chamber, 
if he did not ſpear what 81 him, he 
be proſecuted as a Prieft, which he believ'd 
Ge and Sir Wiliam Waller was with 


De 
Oates. And old Clay replied, If you would 452 


ry > kD 3» mou — Wl 


hm 


bim his Gold and Silver that was taken from him, 


| — ſelves about this Priſoner, I will ſee him at 


Trxal. 


Mr . 
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(being under my keeping, and wanting Money) 
4 would do that, he ſaid, he had been a Rogue 

oe, and he did not know what he might do. Af- 
rerwards I waited on Clay to Newgate Seſſions, and 
Mr. Oates came to us, and faid, Do not trouble 


me again ; and then the Jeſuits took their Try- 
als, but I could not get into Court. And Mr. Oates 
and Clay din'd together at the Fountain Tavern by 
Newgate, and we waited for them in the Houſe, 
but Mr. Clay left us in the lurch. However, he 
came again to the Priſon very honeſtly the nex 
Morning. | 

Oates demanded if he was Clay's only K 
and why he did not teſtify this at the J 


avenport anſwer'd, There was no Keeper but 
himſelf in the Houſe where Clay lay, which was in 
Margarets Lane, and not in the Priſon; and that 
the Deponent was not in Court at the Tryals, to 


H depos'd, hat Doren —— th 

He d, that Davenport came to him in the 

Priſon, the next Day after this Diſcourſe, and told 

him that Mr. Oates and Sir Will. Waller had been 

tampering with Clay to make him ſwear for Oates 3 

and aid, he muſt ſwear that Oates din'd at Mr. 

Howard's ſuch a Day of the Month; and Mr. Clay 

ſaid, he knew nothing of the Matter, but then 

Sir William Walter and Mr. Oates reply d, Here's 

your Choice, if you will not ſwear this, we will 

try you for a Prieſt, and hang you; and ſo Cay 

agreed, if he might have his Money reſtor'd that 

was taken from him, he had been a Rogue before, 

and he did not know what he might do. 

© Cares, He ſpeaks only Hearfay : Is this Evidence? Page 429. 

L. CF. . ood Evidence: He eſta - Hearſay ad- 

bliſhes the other Man's Teſtimony, this being told mitted in Evi- 

the next Morning. ZD + dence to con- 

- Mr. Howard being ſworn' before, was call d. — 
Att. Gen. Pray, What did Clay ſwear at Lang: T<fimony. 

hora's Tryal? 5 7 7 810 
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Howerd. He did ſwear that he was at Dinner 
with me and Mr. Oates, at my Houſe, in May 78. 
Sol. Gen. Was he then at your Houſe with Oates ? 


Howard. No, he was not there in May. Mr, 


was with me and Mr. Oates, in July af- 
— ob | ts 72 ww 

Att. Gen. That is after the time he came to 

London from St. Omer-s. | 


Sol. Gen. We muſt deſire the 28th Article of | 


Mr. Oates's Narrative may be read. 

Then the faid Article was read, importing, that 
FatherWarren,Retor of Liege, and the other Jeſuits, 
to the number of Fifty, met at the White-Horſe Ta- 
vern in the Strand, the 24th of April, 78, where they 
conſulted the Affairs of the Society, and choſe Fa- 


ther Jom Carey to go Procurator to Rome : And 


that then they parted, and went to ſeveral Hoaſc 
five or fixin a — + 4, and fo ſeparated, di 
contrive the Death of the King. And the Depo- 
nent did carry Papers from Company to Compa- 
ny, containing their Opinions of the Timing the 
Bulineſs, and the Manner how it was to be done. 
And within three or four Days after, the Depo- 
nent went to St. Omers with the Fathers that came 
from the other ſide the Water. 


Att. Gen, We produce this to confute the Wit- | 


neſſes, that mention his being here a Week in 
— For he ſays here, that the Conſult was the 

of April; and within three or four Days af - 
ter, he retarn'd to St. Omers again: And I my 
ſelf heard him declare here, and in many Tryals 
at the Old Baily, that all was finiſh'd in that Day, 
and he went in a few Days. 


Oates, You are miſtaken, for the Conſult was 
not diſſolved in fix or eight Days, though they 


were not ſitting or acting every Day. 
A. Gen. It — of ſix or eight 
Days that is contended for ; his Witneſſes ſwear he 


| was here the latter end of A, which cannot be, 
if Oares ſwears true. | 


Oates. My Lord, Mr. Attorney does not. appre- 
hend the Evidence aright. © _ . | 
Att. Gen. We have done our Evidence, my 


Oates. 


i . * FTI.ts 33.5 


fied Oates's Evidence at Chicheſter, to red 20 106 NT 


own the Evidence he had given of the Jeiuits Con- ferts, 
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Oates. My Lord, I have a Copy of a Record out Page 430. 
of the of Lords, I defire may be read. | 
Then a Reſolation of the Lords, the 25th of 
March, 1679. was read. 
__ Nemine Contrad That there 
and — —.— Tears lat paſt bath been, a 
Herrible ä — 1 and Canſpiracy, con- 
— boſe of the PR — 
for the Murt hering 0 bis Majeſty, 
the Proteſtant Religion, and Zia 1 —— 
of this Kingdom. 
Another Reſolution of the 25th Oftober, 1680. 


was read. 
Importing, that Capt. Thomas Birkley —— 


of his Majeſty's Evidence for the furthe 
of the Plot; and that he ſhonld be requir'd to — 
1 3d of November following, to 
anſwer it. 

L. C J. Well, What fay you to it Mr. Oer 
now you have done with your Evidence ? 

Then Mr. Oates faid, He was not aſham'd to —_—_ 
ſult; for it was all T and he was reſolv'd to vas 4 Treaſo- 
ſtand by it, and confirm it with his Blood, if there 2 — 


was occaſion. 


And as to the Evidence that had been prodac d Objects to the 
zgainft him, He inſiſted, that a Papiſt, in Caſe of Tekimony of 
Religion, ought not to be believ'd, and receiy'd as the Papiſtz, as 
a Witnels; and he — 2 Bulſir. 155. Which de ing Parties. 
ſays, it was my Lord Coke's prattiſe not to admit 


The Court told him, a Papiſt was a good Wit- 
neſs; and whatever my Lord Cote's Practice was, : 
was otherwiſe. 
Obes, I deſire I may have leave to argue that as Page 438; 

a Point of Law, in my own Defence. 
LCF. Sir, it is no Point of Law at all. 
Cares, Then, | appeal to al the Hearers if l have He NN 

Juſtice done me! the Hearers, 
L. C. J. You impudent Fellow, Do you know that he has 

where youare ? yon axe in a Court of Iaſtioe, and not Jure 

mult appeal to aone but the Court and the Jury. done ham. 
Oares. Ido appealtothe Hearers. _ 7 
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Page 432. 


that Pa- 
pt may have ſes of Conſcience, where they o 


for Lying, to 


— 


more to your Con 


L. C. . That is no Evidence neither. 


The TRT. A L of 


L. C. J. Take him away there! If yon do not 
behave your ſelf as you oughts the Court will do 
vrhat they ought, and ſtop your Mouth. 

Oates. What you pleaſe my Lord, I muſt make 
my Defence as well as I can. 47 

L. C. J. We will ſuffer none of your Common- 
Wealth — — to your Mobile; keep within the 
— Decency, and ſay what you will for 


your ſelf. 

Oates, Another thing I _ to the Teſtimony 

of theſe Witneſſes, is their Education. | 
L. C. J. That's no Objection at all neither. 


Oates. My Lord, they are bred up in Seminaries 


ee for which their Friends ought to be 
puniſh'd. | 
L. C. J. And every Man that's bred a Diſſenter, 
is bred up againſt Lax. | 

Oates, I have not produc'd a Diſſenter as Evi- 
dence for me. 

I. C. J. Goodwife Mayo, and her Companions, 


æxre excellent Proteſtants no queſtion. 


Oates. I deſire the Statute of the 27 Elix. c. 2. 


may be read, entitled, An A# againſt Jeſuits, 


Prieſts, and ot her ſuch · lite diſobedient Perfons. 
FJuſt. Withins. Does this Statute ſay they are no 
good Witneſſes. : 
Oates.: They own themſelves to be Educated at 
St. Omers, and that's againſt this Law expreſly. 
L. <5 Do they own themſelves to be in Or- 
ders, Jeſuits or Prieſts? then you might fay ſome- 
thing to them upon this Law; but, Why do you 
ſpend our Time in Trifles? Mr. Attorney, go on, 
for we will not ſit here to ſpend our Time for no- 


ng. * L vin A Hig 
Oates. My Lord, I ſhall propoſe but one Statute 

ideration zit is the __ IL c.2. 
L. C. J. It is nothing to the purpoſe. | |. 


Oates. Then let me offer their Judgments in Ci 
wn they have Diſ- 


. to ſwear Lies for the promoting of the 


Oates. This is very hard: It is Evidence againſt 
che poor Diſſenters, my Lor. 


er 


be examinq d till. 


to de believ'd, thou 


Was not then urg d, and receiv'd an Anſwer? And 
I hope thoſe Paſſates of Heat, that have fallen from 
t not make me fare the worſe in your 
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E. C. J. It is not Evidence againſt any Perſon in 
the World, if you'll take my Word for it. | 

Oates. I have this farther to offer: When my 
Lord Shaftsbury was committed to the Tower for 
High Treaſon. His Friends mov'd, that they might That an Evi. 
have liberty to bring an Indictment of Perjury dence for the 
againſt the Witneſſes that accus'd him; but the King cannot 

rt would not ſuffer it, becauſe they would not be Indicted 

have the King's Evidence Indicted of Perjury, or for Perjury. 
the Plot call'd in Queſtion. 4 

L. C. J. This is nothing to the purpoſe. 

Then Mr. ee to ſum up the Evi- 


| ence his Witneſſes had given, and begun with 


Mrs. Mayo, and obſerv'd, that ſhe came and gave 


her Evidence —_— without any hopes of a 
a 


Reward, but out o ve to Juſtice; and there- 
fore inſinuated, that her Teſtimony was not to be 
ſuſpected, for People ſeldom perjur'd themſelves, 
but where there was Malice or Intereſt in the Cafe. 
Then he repeats the Evidence of Butler and Page, 
and aid, he had Subpeznz'd Sir Richard Barker, to 
confirm the Evidence of theſe People. And he did 
expect that Mr. Smith would have been examin'd, 
but he perceiv'd the Court were tender of that 


Point, as knowing, it would then eaſily have been 


ſeen, npon which Side he was Suborn'd. 
Court. It was to do you Right, we refus d to 
have him ſworn; bur if you conſent to it, he ſhall 


Oates. My Lord, the Evidence on which I am S$ayzifhis E- 
Indicted for Perjury, is the ſame that was given fix dence wasCre- 
Years. ago. There was then Sixteen Witneſſes dited fixYears 


| abort; - "oa me, but, What Credit did they 280, cho' fix- 
'No 


receive ?' Now, if the Evidence I gave then was wen Wimnefles 


oppoſed by ſo many Wit- oppoſed him, 
neſſes, What new G0 ion does ariſe, which gy to bs 
Page 433. 


ment. I calld ſome Noble Lords to teſtify 


or me; but either the diſtance of Time has 


de gen n Nr. Memories, or the ori 
| e chang d their Opinion: that 
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| they now diſ-believe, what they believ'd before; 
and perhaps for as little Reaſon as 
L. C. J. As they believ'd you at firſt. 
Oates. Yes, Truly my Lord, for I cannot ex- 
pet, | par a Man who believes without a Principle, 
not recant that Belief without a Reaſon. 
I name no body. 1 
I. C. J. But the Nobility that are preſent; and 
have been Witneſſes in this Cauſe, are all Perſons 
of that Honour, that the Court is bound to vindi- 
cate them from theſe ſcandalous Reflections; but 
only, I think, a Slander from your Mouth, is ve- 
ry. little Scandal. .-. | 
Oates. Nor from ſomebodies elſe neither; I find, 
my Lord, I am not to be heard with Patience. 
T. C. J. You donotdeſerve to be heard at all: 
Cant you ſpeak without Reflections? 


Me inf Oates, Was ever . Iam? Or 
oe bas Bok had ſuch Evidence. offer'd againſt him? Here are 
Hence at the h Youths of St. Omer minary, Sir George 
Tryals of my * 1. 204 and my. Lord Caſtle main, known Pa- 
Lord cob piſts, and, perhaps, Popiſh Recuſants Convict too. 
main and Sir And the Record of my Lord's Acquittal, is brought 


George Wake as an Evidence of my being perjur d; when all the 
man, was rrue, World knows, he came off, becauſe there was but 
and chat my one Witneſs againſt him. And Wakeman's Acquittal 
Lord was 2© too, is brought, and he. fears, That what I de- 
TD only pos d againſt him was falſe; but had it not been 
was bur u for two diſhoneſt Perſons (one of them is now in 
Witneh, - y ſicht) we could at that time have prov'd Five 
Narr Thou pound paid him, and that he gave a Re- 
ipefor it. This [2m fare, had I been a din 
| 7 fort the Fanatick Plot, Thad never been queſtion d, 
2 my Evidence had been falſe : But the Pa- 
= - piſtshavenowa Turn taJerye and come to bear 
© © This Teſtimony, on purpoſe to fallify my Evidence 
bring off the Foptlh Lotds, who, bow a 
peach'd of High 1 n as the 
Court would never admit Indiftments Perjury, 
againſt the Witneſſes in my Lord 'Shaftsbury's 
Says, "Tis the ſo you will not admit it here. My Lord, 
Proteſtant it is not me they proſecute, but ti whole Prote- 
Cauſe, and fant Intereſt, Do they not Bere y Arrdign the Pro- 


he chat p 1 En : 1 
— ceedings of ſeveral Parliaments? Of all the Courts 


* 
* 


ny. That he had alſo brought a Counterproof, and 


in the College. 
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of Juſtice, and the Verdicts of thoſe Juries that 
convicted the Traytors; for my Part I care not 
what becomes of me, but the Truth will one Time 
or other appear: And ſince I have not the Liber- 
ty to argue what is moſt material for my Defence, 
I appeal to the Great God of Heaven and Earth; Appeals to 
— once more in his Preſence, and before this God for the 


Auditory do avow, That my Evidence of the Po- Truth of the 


piſh Plot is true in every Part of it, and will ex- 
pe from Almighty God, the Vindication-of my 
tegrity and Innocence. | . 
Then he deſir d he might be brought up by Rule 
to hear his Tryal, that was to be next Day (which 
was Grant ed. ) | C | 
He ſaid he was troubled with the Gout and Moves he 
Stone, and defir'd he might not be put in Irons might not be 


_ he being only a Debtor to the King upon a kept in Irons. 
I 


| Account; and if he were Convicted on theſe - 
Indictments, he could be but in Execution for a Treſ- 


| fal and therefore thought he ought not to be ſo 


dled. The Mar ſhal inform'd the Court, that Page 434. 
it was but the laſt Night, Ropes were brought in- | 
to his Chamber to favour his Eſcape. Then the 
Court directed he ſhould be kept in ſalua & arcta 


_ [Cuſtoalia. | 


Mr. Solicitor ſumm'd up the E idence for the Deſires leave 


King, but before he had made any great progreſs, to withdraw 


Mr. Oates ſaid he was Ill, and deſir d Leave of the before the E- 

Court to withdraw. 1122 — 
Then Mr. Sollicitor proceeded, and having . 

ſumm d up the Evidence that had been given for 

the King, he obſerves, That of the twenty Wit- Page 436. 

neſſes produc d, not above two or three of them 


were at the ſor mer Tryals; though, indeed, they 


[teſtified the ſame Things that were atteſted then, 


but with many other Circumſtances and Particu- 


lars. That to this, indeed, Oares had objected, that 
ſeveral Witneſſes came from St. Omer: defore, but 
were not believ'd; hut that the Men were Convi- - 


ed, Condemn'd and Executed upon his Teftimo- _ W e 
endeavour'd to ſhew he was actually in England, 22 re 


when the St. Omer Witneſſes had ſworn him to be 
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As to the Evidence of Page, Mr. Sollicitor ob- 
ſerv'd, That he was not poſitive either to the 
Month or Year he ſaw Mr. Oates; and as for Wal- 
ker the Parſon, he being ask'd, What Circum- 
ſtances he knew the Time by, ſaid, it was a Year 
and a Quarter before the Plot was diſcover'd; 
which wasa Year before Oates pretended to be at 
the Conſult, and therefore could do him no Ser- 
vice. 


Page 437- 


Mr. Sollicter Als to the Evidence of Mrs. Mayo and Butler, he 


Kews how obſerv'd, they contradicted one another: For ſhe 
oater's Witnel- depos d, that the firſt time Oates came ſhe did not 
— roger ſee him; and Butler ſwears ſhe look'd out of the 
_— o Window, and did fee him as well as he. And ſhe 
l laid he was in Grey Cloaths, a White Hat, and a 
| Mort Peruke; and Butler ſaid he had no Peruk 
but his Hair cut ſhort to his Ears. Then the ſeco 


time, ſhe ſwears he was in black Cloaths, and an 
indifferen ; 


t long Peruke, and that the Peruke was 
brown. And Butler ſwears he was in Cinnamon 


colour d Cloaths, and a long black Peruke ; fo that 


- Witneſſes could not be reconcil'd to one ano- 


He obſerv'd too, That ſhe had ſworn Oates was 
at her Maſters a Week before Whitſontide, which 
was the 19th of May. And this contradicted Mr. 
Gerrard's Teſtimony, who ſwears, they were both 
Confirm'd the 16th, at St. Omer; which was ſo 
remarkablea Circumſtance, that there was no room 
to think Mr. Gerrard miſtaken.  - 

And farther, That Mr. Oates himſelſ had con- 
tradicted his own Witneſſes, for he had ſworn he 
went over with the Fathers three or four Days af. 
tet the Conſult, which was the 24th of April; and 
atteſt that he was here in the middle of May; 
if it ſhould be admitted the Conſult continued 

ſive or fix Days, as he had ſuggeſted, yet that 
would not bring it to the Time they had ſworn to. 
How eie E- That falſe Witneſſes were often detected by 
vidence, on ſmall Circumſtances, but that theſe were very Re- 
which uch markable: and it was impoſſible they could both 


- Sereſt was laid ſwear true. | 


ar formerTr5- That the Evidence of Clay the Prieſt, on which 
— con- ſuch Streſs was laid at a former Tryal, we 
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his large Acquaintance, and that he 5 o pub- 
| t tan] he Thar it 


TiTvs OATEs. . 1684. 341 


only taken away by Mr. Howard's Teſtimony, 

bat the additional Crime of Subornation was now 

fix'd upon Oates, who, it m_ had threatned 

Clay he would hang him, if hedid not ſwear what 

he ſuggeſted to him. And it was well known 

what Fears ſuch People lay under at that time. 

That*twas impoſſible Mr. Oates could be ſo long page 433. 

in Town as he pretended, and be ſeen by no body 

but thoſe few Perſons he mentian'd ; — 


lickly as his Witneſſes depos d. was 
had lodg'd at the Houſes of Perſons that did not he 
care to give their Evidence in this Matter, yet it could not 
was ſtrange he could not produce one Circum- make it ap- 
ſtance to prove his lodging at any place, during pear where 
that time, if he could not have the Teſtimony o 
the Landlord of the Houſe. And that none of thoſe = — ef 
he had convers'd with, or was intimate withal, "Pn 
ſhould ſee him, or be able to give any Account o 985 
him, was one of the ſtrangeſt Things in the World. 
f That indeed he inſiſted upon it, that the calling 

his Credit in queſtion, was to arraign the Juſtice 
of the Nation, the Wiſdom of the Parliament, and 
the Honeſty of the Juries who Convicted thoſe he 
had accus d. But the Sollicitor urg'd, That if the 
Thing was duly conſider d, the not puniſhing this 
heinous Offence with the utmoſt Severity the Law 
would allow, now theſe Circumſtances had ap- 
pear'd to make it evident, would be a much greater 

roach to the Nation. 

hat it was ſtrange, indeed, that the Defendant 
ſhould ever obtain that Credit he once had. But 
it was not then imagin'd, that any Man on | 
could become ſo impudent, as to expoſe himſelf be- 
fore the High Court of Parliament, and the Great 
Courts of Juſtice, and there tell a moſt infamous 


Lie, to deprive Men of their Lives, The Hardi- H. fees forth 


neſs of the Attempt, was one great inducement to how oe 
the Belief of it; becauſe, no Man could be preſum'd came to be 
to dare the doing of ſuch a Thing, if he had not believd. 
had ſome Foundation of Truth to build upon. And 
when he had made this Diſcovery ofa moſt horrid 
and bloody Conſpiracy, to Murder the ＋ 2 

ro- 


turn the Government, and Maſſacre all 


Z 3 


he lodg'd all 
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teſtants in the Kingdom. It was natural enough 
for the Parliament to be Alarm'd, and take all 
42 Care to * the Accompliſhment 
of ſo ; 


much Miſchief. If we conſider too, how 
much eaſier it was for him to relate his Evidence 


in a Continued Story, than afterwards it was to 


maintain it, when he was oppos'd by them that 
were accus d; who beſt knew by what Means to 
prove him falſe, 

That the Care the Parliament took to diſappoint 
any 17 2 of this Nature, and the Means they 
us d for the ſecurity of the King and Kingdom, and 
the preſervation of our Religion and Lives (which 
was previous to the Tryals) naturally put the 

- Whole Nation under great Apprehenſions of Dan- 
ger, and made the Way much eaſier for him to be 
iev'd. Under theſe Circumſtances * theſe 
improv'd by Deſigning Men) came thoſe unhappy 
Perſons to be Tryed ; which leſſens our Wonder, 
if under theſe Diſadvantages, while the Men who 
Tried them were under theſe Fears and Apprehenſi- 
ons, they had the ill Fortune to be Convicted. But 
when Men had a little overcome their Fears, and 
gan to conſider his Evidence more calmly, Oates 
Toon loſt his Credit, and the Men he afterwards 
accus'd, were all acquitted. 
Nor was this Proſecution any Reflection on the 


Proteſtant Religion, whoſe Cauſe he falſly aſſum d. 


Page 4359. The Proteſtant Religion had no ſhare in the In- 
| day ne— 55 yas needed not the Support of a Lie, It 
Was rather a Vindication of our Religion, to pu- 
niſh ſuch Offenders, and the proper Way to main- 
tain the Juſtice of the Nation, and wipe off that 
Reproach that this Man's Perjury has brought up- 

on it. 
The Chief Ju- Then my Lord Chief Juſtice ſumm d up the Evi. 
Rice direcs dence, and gave his Directions to the Jury. And 
rhe Jury. to the Obſervations Mr. Sollicitor had already 
Page 440. made, he added, „That the dreadful Apprehen- 
* ſions People were under of their Religion, the 
t, of the King's 


© Subverſion of the Governmen 
being Murder'd, and of their Throats being to 
© be cut by the Papiſts, at the time of Treland's 
& Tryal, was arriv's to that height, and Oztes's 

| YT „ Diſcovery 
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s obſerv'd, That the principal part of Oates's De- 


* Proteſtant. That they knew Dr. Oates had been 


* ners, and all ſorts of true Proteſtant Raſcals , 


© lowſhip with ſuch Villains, or their 


* ther at a Tavern, and come to a Reſolution to , i 


we 


„ thould conſider the improbabi 
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* Diſcovery of thoſe impending Dangers ſo much 

“ Credited, that all other People appear'd below 

“ him; and greater Reſpect was ſhewn him, than 

ec tothe Branches of the Royal Family. And in Pub- 

cc lick Societies, ſometimes, this profligate Villain, 

cc was Careſs d and Drank to, and Saluted, by the 

4 Name of The Saviour of the Nation. And that Takes Notice 
« it was no wonder, if under ſuch a Conſternati- how oates was 
< on, or rather, Infatuation, of all ſorts of Peo- ſtil'd The S 

& ple, all of the Romiſh Perſuafion were look'd viour of the Na- 
& on with an Evil Eye; and the Conviction of en, on the 


4 thoſe who were accus'd, render'd too eaſy. He — 


& fence conſiſted in this, That becauſe he was be- Page 441 
& liev'd formerly, before his Villany was dete- 
© ed, that therefore they ſhould believe him 
© now; notwithſtanding his Perjury had been diſ- 
i cover d, and that to the poſitive Teſtimony of 
* Twenty two Witneſſes, who had ſworn he was 
© at St. Omers; he had not made the leaſt Shadow 
* of an ObjeAion, but only, that they were Pa- 


40 


piſts, and he was a Proteſtant. But his Lord- 
ip obſery'd, there were Raſcals of all Perſua- 
* ſions, and he thought it not much for the Ho- 
* nour of the Church, that Ortes call'd himſelf a 


*© very liberal to himſelf; He had given himſelf Page 442. 

* Baptiſm, and given himſelf the Þottor's De- | 
gree, and now he gave himſelf the Title, of the 

* Reforming Proteſtant, Mr. Oates. That we 

* had Proteſtant Shoemakers, and Proteſtant Joj- 


* but it would become the Jury to aſſert the Ho- 
© nour of their Religion, by ieee oy Fel- 
LIONS. 

* That belides the Evidence N him, they | 
« 1 9 
* mony. That Fifty Perſons ſhould meet toge- — 
and Subvert the Government, 
& and Alter the Religion. And that this Reſolutiaan 
© being drawn up at the Tavern, they ſhould ſe- 
< parate themſelves.intalefſer Clubs and Compa- 
© nies, ank none of them Sign it when they were 

vs Moos hi altogether, 


30 
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© altogether, and among themſelves, but ſhould 
4 afterwards have it carried up and down from 


Done Houſe to another, and find no body to truſt 


Page 445. 


Page 446. 


© ſtroying them all, and makin 


* with it but Mr. Oates, who was not one of their 
* Order, and did not appear to have any Credit 
< amongſt them; when the Affair was of that 
© Importance, that if diſcover'd, it maſt ſubje& 

them to preſent Deſtruction, and ruin their 
* whole Party. Could it be believ'd, that any 


* Man ſhould be ſo void of Senſe and Reaſon, and 


© that of Fifty together, and thoſe reputed the 
© Subtleſt of Mankind, there ſhould not be one 
Man that ſhould take Care of a more rational 


Management, of fo great and hazardous an Un- 


* dertaking? When they were met together, and 
might have diſpatch'd the Buſineſs in a quarter 
* of an Hour, that they ſhould ſeparate them- 
© ſelves into ſeveral parts of the Town, and truſt 
** a Reſolution' of that nature in Mr. Gates's 
Pocket: In whom, if they had more Confidence 
*© than they ſeem'd to have, yet it was Folly and 
* Madneſs to give him that Opportunity of De- 
is own Fortune, 
* And that if there were no other Evidence than 
* the Teſtimony of the Thing, his Lordſhip ſaid, 
* it would have gone a great Way with him; but 
that there being the ſuperadded Teſtimony of 
* Twenty two Witneſſes, there was no room left 
to doubt of the Falſity of his Evidence. 
© That as to the Buſineſs of S nith, though the 
Court, in their private Judgments, did believe 
© the Thing, yet they thought it not fit to per- 
* mit, that Perſons ſhould, upon their Oaths, con- 
1 feſs. themſelves Guilty of Perjury, and after- 
< wards give Evidence againſt others; yet by the 
* Records of Parliament, and other Evidence, 
* there was enough to make that Matter clear. 
* For by Oates's Narrative it 4 That his 
« firſt Evidence tended to brin y into the 
& Diſpleaſure of the People: For his Way wah 
4 to ＋ thoſe he deſign'd to deal with, an 
thereby force them to comply with his Deſigns. 


And there could not be a 3 Accuſa- 


e a Man with 
ee fgying 
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tion at that time, than to 
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4 ſaying ſomething againſt the Parliament, or 
“ with being in a Combination to ſubvert the 

tc teſtant Religion. But when he has a Turn to 
« ſerve by him, then this Man, on whom he had 
« fixed ſuch an Odious Character, he tells us, is 
4 really no Papiſt, but is ingaged in Service for his 
« King and Country ; and has Mr. Oates's Paſport, 
& which was a Thing of no ſmall Advantage to him 
cc at that Seaſon. This was, with great Reaſon, 
c made uſe of by the King's Council, as an Evi- 
« denee of his Tampering. For the Man ſuddenl 
c alters his Opinion of one he had before accus' 

4 and produces him as an honeſt Man, to give Evi- 
& dence for him. And this, they urge, maſt be 
« intended to be „ er ice and Threatnings: 
4 And the rather, for that it had been prov'd, that 
& he did actually practice upon Clay in like man- 


* ner. And my Lord Chief Juſtice concluded, 


« that if the Witneſſes for the King ſwore tru 
« as he ſaw no Colour of an Objection againſt 
te there Teſtimony, then Oates was the moſt per- 
« jur'd Villain upon the Face of the Earth. 


Then the Court told the Jury they might drink The Jury of- 
before they went from the Bar, but they did not fer'd to re- 


deſire it; and having withdrawn a quarter of an fre 


Hour, they return'd with this Verdict. 


That the Defendant was Guilty of the Perjury 
ct 


whereof he was Indicted. | 

The Chief Juſtice told them, he was ſatisfied in 
his Conſcience, they had given a Juſt Verdict, to 
which the reſt of the Judges ted, and then 
the Court aroſe, 


The Tryal Titus OaTEs i Eaſter- 


Term, . May, 1 Jac. II. 1685. 
ee of Perjury, in t 


> des I 
Court of King's-Bench. | 
HE Defendant appear'd in Perſon, and be- 


ing advis'd to take Care of his he 
defir'd Gat it might be demanded of the — 


as were call'd, Whether were upon the 


Oates 


ed. 


Page 447. 
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Grand Jury that found the Bill, but made no other 
Exception to them, and Twelve were Sworn, 


5. 
Sir Thomas Vernon, Rt.] (George Torriano, 
NicholasCharlton,Eſq; | | Henry Loads, 
Thomas Langham, Eſq, J John Midgeley, 
Thomas Hartop, John Pelling, 
Francis G el, Thomas Short, and 
Jom Kent, (George Peck. 


1 HE Iadictment ſets forth, That at a Seſſi- 
The Indic- ons held at Hicks's-Hall, in the County 
ment for Per- © Of Aidaleſer, the 16th Day of December, in the 
juryin Swear” & zoth Year of King Charles Il. Thomas White, 
—— when Alias Whitebread, late of the Pariſh of St. Giles's 
hewasan hun- in the Fields, in the County of Aidaleſex, 
dred Miles off. Clerk, William Ireland, Joim Fenwick, Thomas 
& Pickering, of the ſame Pariſh and County, 
© Clerks, and John Grove, of the ſame Pariſh and 
County, Gent. were [ndifted for High Treaſon, 
© in Confpiring the Death of the King, &c. And 


Page 449. © that at a Court of Goal-Delivery held at Juſtice- 


* Hall, in the O/d-Baily, in the Suburbs of the 

© City of Landon. in the Pariſh of St. Sepulchre, 
Din the Ward of Farringdon Without, the 17th 

| © Day of December, in he 30th Year aforeſaid, 
7-3 * the ſaid Ireland, Pickering and Grove, were 
© brought to their Tryal the faid Indict- 
ment; and that the Defendant Titus Oates, late 

* of the Pariſh of St. Sepulchre aforeſaid, in the 

* Ward aforefaid, Clerk, was produced as Wit- 

< neſs on the behalf of our faid late Lord the 

* King, and being duly ſworn to teſtify the 

* Truth, the whole Truth, and nothing but the 


< Truth, did Falſſy, Voluntarily, and Corruptly 
« Jag who T 6 abs Colle That the Bid Wi. 
* Jury who Tryed that Cauſe, That the {aid #- 
* 2 Ireland was in Town (within the Cities 
of London and Weftminfter, or the Places adja- 
<« cent to the ſaid City, meaning) upon the firſt 
or (ſecond Day of September, in the Year 1678, 
* whereas in Truth and in Deed the ſaid William 
© Ireland was not in Town, ox within che Cities 
< of London or Weſtmiinfter, or the Places adja- 
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« cent to the ſame Cities, or either of them, upon 
« the firſt or ſecond Days of September, in the 
« Year 1678 : And ſo the aforeſaid Titus Oates, 
c the aforeſaid 17th of December, in the zoth 
« Year aforeſaid, at the Tryal aforefaid, by his 


& gwn Act and Conſent, and of his moſt wicked 
4 Mind, falſly, voluntarily and corruptly, in Man- 


t ner and Form aforeſaid, did commit voluntary 
c and corrupt Perjury. 

And the Indictment further ſets forth, . That 
cc at another Seſſion held at Hickss-Hall, in the 


& County of Middleſex, on Thurſday the 12th of 


« June, in the z iſt Year of the late King Charles 
« the Second, Thomas White, alias Whitebread, 
c late of the Pariſh of St. Giles, in the County 
« of Middleſex, Clerk, John Fenwick, William 
* Harcourt, alias Harriſon, fohn Gaven and James 
« Cocker, of the ſame Pariſh and County, Clerks 
« were Indicted of High Treaſon, for Compaſ* 
„ ſing and Imagining the Death of the ſaid King. 
And that at a Court of Goal Delivery, held by 
« Adjournment, for the County of Middleſex, at 
4 Fuftice- Hall in the Old Baily, on — 13th 
Day of June, in the 3 iſt Yer aforeſaid. The 
© faid Thomas White, alias Whitebread, John Fen- 
© wick, William Harcourt, alias Harriſon, Folm 


I Gaven, and Anthony Turner, were brought to 


4 their Tryals upon the ſaid laſt mentioned In- 


e dictment; and the ſaid Titus Oates was produc'd 


* as a Witneſs on the part of the King, and being 
* duely ſworn to teſtify the Truth in the Iſſue 
© laſt mentioned, by his own proper Act and 
< Conſent of his moſt wicked Mind, falſly, vo- 
© lantarily, and corruptly, did depoſe and ſwear, 
< and give in Evidence to the Jury, that William 
Ireland (one Wiliam Ireland, then before con- 
* victed and Executed for High Treaſon mean- 
© ing) took his Leave of him the ſaid Titus Oates, 


< and others, at the Chamber of the faid /re/ 


then being in Ruſſel-freet within the City i 


” 
f 
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* Weſtminſter, between the 8th and 12th Days of 


« Aaguft, in the Year 1678: Whereas in Truth, 
* and in Deed, the ſaid Wn. Ireland did not take 


& his Leave of the Taid Titus Oares, or any other 


Fer: 
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« Perſons whatſoever, at the Chamber of the 


* faid William Ireland, then being in Ruſſel- ſtreet 
« aforeſaid, between the faid 8th and 12th Days 
< of Auguft, in the Year 1678. And ſo the Gid 
* Titus Oates, upon the faid 13th Day of June, at 
© the Tryal aforeſaid, by his own 1 * Act and 
* Conſent, and of his moſt wicked Mind, falſly, 
< voluntarily, and corruptly, in Manner and Form 
* aforeſaid, did commit voluntary and corrupt 
46 ＋.— to the — of Almighty God, 
* in Contempt of the Laws, to the evil Example 
< of others, and againſt the King's Peace, Cc. 
Proclamation was made for Evidence as uſual ; 
and Mr. Phipps open'd the Indictment, and Mr. 
Attorney ſhew'd the Nature of the Evidence. 
Then the Records of the two Tryals of Ireland 


Page 453. and the Five Jeſuits were produc'd and prov'd, by | 


Mr. Sw: 
Mr. Harriot was Sworn, and Mr. 
Waterhouſe. 
Sir r. Sawyer, Att. Gen. Do you remember what Teſtimony 
Att. General, Oates gave at the Tryal of the Five Jeſuits, con- 
cerning treland's being in Town. 


Evidence that Mr. Harriot. My Lord, He did poſitively . 


eaes ſwore at ſwear, that Mr, Ireland, the late Jeſuit, did take 


the Tryal of Leave of him and others at the faid Jreland's 


the Five Jefu- Chamber in Ruſſel. ſtreet, betwixt the $th and 12th 


ws, that me- ef Angut, 1678. I was Foreman of that Jury. 
— — — + St. Gen. What ſay you, Mr. Waterhouſe ? 
the ech VWaterbouſe. I was of that Jury too. Oates de- 
and 12th of pos d, That Mr. Ireland took his Leave of him 
, 78. the 12th of Auguft. My Ld. Chief Jaſtice Scroggs 
+ Mir. b. then ask'd him, Are you ſure it was the 12th? 


And then he ſaid he would not be poſitive it was 
the 12th; but between the 8th and 12th it was, 
I am ive upon my Oath. | 
Oates. Mr. Harriot, Did I ſwear that he took 
his Leave of me, or | took my Leave of him? 
Mr. Harriet. You ſwore that Ireland took his 
Leave of you and others. 
Oates. Did Mr. Harriot take Notes at the Tryal? 
Mr. Harrior. Yes, I did, And it was my Man- 
ner in all Tryals I was concern'd as a Juryman, 
to read the Tryals ſtrictly over when they — 
I prin 


9 wg 


_ GT 


„ MFMnyvy kW ff a@ t» 0. 


Titus OATEs. . 1685, 346 


Printed, and compare them with my Notes: And 
this fond to be in the printed Tryal, according 
to my Notes. 
— Mr. Waterhouſe, You did not take Notes; 
Pray, How come you to remember that I was fo 
Gove, as to the Time betwixt the 8th and 12th 


it, y, That it was between 
the Sth and 12th of Auguſt. | 
Mr. Fofter was Sworn. 

Sol. Gen. Pray tell what you remember Mr. 
Oates ſwore at Mr. Ireland's Tryal, about Mr. 
Frelarnd's being in Town. | 

Mr. Fofter. I was one of the Jury at the Tryal 
of Mr. treland, Pickering and Grove; and Mr. 
Oates and Mr. Bedloe were ſworn as Witneſſes 
for the King : And Mr. Bedloe depos'd, That there 
was a Meeting at Harcourt's Chamber; and tre- 
land, Pickering and Grove were there; and that 
this was the latter End of Azg»ft. Mr. Ireland 


made his Defence, and endeavoured to prove, 


That he was not in Town from the Beginning of That he vn 


Auguſt to the Middle of — and brought . Freland's 
en 


ſeveral Witneſſes. But u his denying to be 1 

rr Po ow Wn; # 
and ſwear; Tam certain, (ſays he) that the If or Town the 1& 
24 of September he was in Town, for then I had of or 2d of Sep 


ee een Daw oe 
ates. Was itive, that he was in Town 
the iſt or 2 va "MI 

Mr. Fofter. You were poſitive to the 1ſt or 2d; 
I have it in my Notes. 

Mr. Byfield, * of Treland's Jury, was 

| worn. 

L. C. 7. What did Oates ſwear? | Jefferies, 

Mr. 551544 Mr. Oates did poſitively aſſert, That * 
treland was here in Town tit firſt or ſecond of 
—_— and to confirm it, he ſaid he receiy'd 

him Twenty Shillings. 3.17 
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Evidence that Sol. Gen. Pray, Where did you take your Leave 


Mr. Ireland 

Was not in 

Town at the 
Times 0ates 

had ſworn he 
— 
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Then Mrs. Anm Ireland was Sworn: 


of your Brother, Mr. William Ireland, who was 
Executed in Summer, 1678. and When? 

A. Ireland. | took my Leave of him the begin- 
ning of Aug»ft; it was on a Saturday Morning, the 
3d of Awguft, at my own Lodging in Ruſſel-ftreer, 


Covent-Garden. 
L. C. J. How come _=_ to remember ſo parti- 
cularly that it was then? | 


A. treland. Becauſe, upon St. Ignatius's Day, 
we were invited to Mr Gifford's, at Hammer ſmith, 
my Mother, and my Brother, and I, to ſtay all 
Night; but my Brother come Home, he ſaid, he 
could not ſtay, becauſe he was to go into the Coun- 
try on Saturday. I ask'd him, Why he would ſet 
out on a Saturday? and he ſaid, he would go to 


Standen, where he ſhould meet with my Lord A, 


row and his Family, and have an Opportunity to go 
with him into Staffordfhire. oP 

Aer. Gen. What Day of the Week, is St. Ins- 
rw's Day? | 
A Ireland. St. Ignatius Day was on a Wed- 


2.2 J What Day of the Month is St. K. 


nat ius? | 

— 12 Gen. We have no ſuch Saint in our Alma- 

Lord Petre. St. Ignatius Day is always the laſt 

Day of Fly, my Lord. 

| . She . not poſitive, that he went out of 
0 * 

Att. Gen. Yes, ſhe is, for ſhe ſays ſhe was, the 
Wedneſday before, which was St. Ignatius Day, 
with him a little Way out of Town. Pray, Mrs. 
Hreland, When did you ſee him again? 

A. Ireland. He came to Town again a e 
before Michael mas: It was that Day Fortnight be- 
fore Michatlmas, that Michaelmas Day fell on. 


L. C. 7. Pray where did he lodge when he came 


to Town? - rare dne 
A. Ireland. He us d always to lodge at the ſame 


Place where we did; and in the mean time, while 


tiw 1 „ „„ 
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ke was abſent, my Mother lent one Mrs. Eggleſton 


enen 
J. When en 
A. Ireland. She came down upon her Maid's fal- 
ling Sick: It was in a ſhort time after he went out 
of Town, as I remember. 
Oates. Did ſhe give this Evidence at any of the 
former Tryals? rt St 
A. Ireland. I gave the ſame Evidence at my Bro- 
ther's Tryal; and was in Court at the Tryal of 
the five Jeſuits, but was not examin d. 
Oates, I deſire to ask her, What Religion 
is of? and, Whether her Name be /relard or Iron- 
er ? 3 
A. Ireland. I am a Roman Catholick, my right 
Name is Ironmonger; but, becauſe of my Brother's 
Profeſſion, he went by the Name of /reland, and 
for his ſake, we go by that Name too. 
_ Oates. By what Name did you give Evidence at 


| treland's Tryal? 


A. treland. By the Name of Ireland. 
Mrs. A. Ireland, the Mother, was Sworn, . 
Att. Gen. When did your Son go out of Town? 
Mrs. freland. It was the 3d of Auguſt, the fame 
Year he was try'd. ＋ 
Sol. Gen. What time did he return out of the 
Mrs. Feland. The 14th of September. 
Oates. Was ſhea Witneſs at her Son's. Tryal? 
or the Tryal of the five Jeſuits ? | 
, Mrs; treland. I was a Witneſs at my Son's Try- 


al, but they would not ſuffer me to ſpeak half fo 


much, they would hardly let me ſpeak at all; I 
was not at the five Jeſuits Tryal. Te 2015 
Mrs. Duddle, and Mrs. Quino were ſworn- 


Sol. Gen. Mrs. Dudule, Do you remember when 


Mr. Ireland went out of Town, in the Year 78? 
Duddle. It was upon the 3d of Auguſt: He went 
out of Town two or three Days before, upon a 


Holyday, for Recreation. It was St. Ignatius Day, 


and he lay out of Town one t then; and 


came and ſtaid but two Nights after, and went out 


of Town upon the Sarurday. 


L. C 7 
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L. 2 Did he ſtay out of Town one Night? 
Dudale. Yes, he ſtaid out of Town all Night. 
L. GJ. This Witneſs contradicts the other. 

e. I do not ſay he, but I'm fure his Siſter 
and the Company ſtaid out that Night; and I re- 
member he went the 3d Day after, which was Sa. 
tarday. And Mr. Fenniſon, and Sir Miles Wharton, 
came in a Coach about three Weeks after, and 
ask d for him; and gave them an Account, 
that they had not heard from him ſince he went. 
And I remember well, he did not come to Town 


again, till a Fortnight before Michaelmas. 


C. J. Ho can you tell that? 

Dua dle. 42 I was almoſt every Night 

in the Room where he us'd to lie; there ay one 

Mrs. Eggleftone there, that I knew: Her Maid fell 
and ſhe chang'd her Chamber, and lay there 

time he was out of Town. 


L. C. J. Ay, bat ſhe immediately recollected 


Oates. This is a Roman Catholick, I ſuppoſe. 
Duddle. Yes, I am a Roman Catholick. 


ail 
Duddle. 1 mas in the Court, but was not call'd. 


Sol. Gen. What ſay you, Mrs. Quino? When 


did Mr. Zreland go out of Town? 


Quine. It was the zd of - Auguft, on a Sarde; 
I know it by the ſame Reaſon that ſhe ſpeaks. 

mark'd that other Day he went out of Town ; and 
he came again, and his Mother ſtaid there that 
Night. And I know he went out of Town on Sa- 
rurday Morning, for my Husband was his Tailor, 
and he had ſomewhat to alter in his Cloaths; and 
I brought it, and he had his Boots on, and went 


Ee = to go out of Town, as I take it. 
The - a 


rd Afton was Sworn. 
Sol. Gen. Pray, my Lord, give the Court an Ac- 


count when Mr. hreland came to your Houſe. 


Lord Aton. being in Town, I was 


ſpoke to, and Jefir'd, that Mr. Ireland might go 
in my Company into Staff ordſire, which I agreed 


to; 
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to; I went out of Town, as I remember, the lat- 
ter end of Flac 78. and Mr. Ireland came to my 
Houſe, at anden in Hertfordſbire, on the zd of 
Auguſt, as I remember, it was on a Saturday in 
the Evening: He ſtaid at Standen till — and 
on Monday he went, in my Company, to St. bans, 
which was the 5th of Auguft. There I met my 
Brother and Siſter Southcoar, and from thence, in 
four Days, we went to my Houſe at Tixhall. | 
L. C. J. Did Mr. {reland travel with you all Page 457: 
the Way to T:xhall ? b 
Lord Afton. I make no doubt of it, I would 
pawn all I have in the World upon it, only I can- 
not ſwear it, becauſe J have it not in my Notes, as 
. I have thoſe two other Days. 
| L. C. J. My Lord, you ſay you have a general 
1 Apprehenſion, that he did go with you to Tixhall, 
pray did he come to Standen for that purpoſe? 
Lord Aſton. I had no Buſineſs with him at all, 
but he deſir'd the opportunity of going down in 
1 my Company into Stafford ſhire. 
L. C. J. Did you ſee him within four or five 
Days after you came to Tiæxhall? . 
rd Afton. To name particular Days, I can- 
a not; but that I ſaw him ſeveral Days at Tzxhall, 1 
am ſure. | ; 
Oates. Was this Nobleman at the Tryal of the 
Five Jeſuits, or Ireland's Tryal? | 
Lord Afton. No, I was not. 5 
Oates, Was the Ireland that was Executed, the 
ſame freland my Lord ſpeaks of? | 
L. C. J. I ſuppoſe you'll produce ſome other 
Ireland, Mr. Oates, if it was not the ſame. ; 
Att. Gen. Was it this Mrs, Treland's Brother, | 
that was here a Witneſs? pA | 
Lord Afton. He was fo reputed. | | 
L. C. J. If any Body ſhould ask me if you were | 
the ſame Oates that was at St. Omers? I ſhould 
ay, Lheard ſo; and it would be very good Evi- 
dence, unleſs another were-produc'd. 
Oates, My Lord, I ſubmit; but I would know 
if his Lordſhip remembers, that he ſaw Mr. Ire- 
land within eight or ten Days after he arrived at 
Tixhall? 7 5 | + V3 JS 
Vol. III. Aa Lord 
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| Lord For. I cannot fay any thing as to that. 
Evidence of Sir Edward Southcoat was Sworn. 
treland's going Sir Ed. Southcoat. The 4th of Auguſt L faw Mr. 
into Sd. Jreland at my Lord Aſton s. Upon Monday, the 
ich the next Day, we ſet out for Tiæhall, and we came to 
— 2-9 tho Jn tan at St. Albans, that Night. Mr. Ire- 
= . was with us, I remember very particularly, 
. 75. for it was hot Weather, and my Lord invited him 
Page 458. into the Coach that Day, and they had ſome par- 
ticular Diſcourſe. And I remember Mr. Ireland 
was with us all the Journey, by a pretty Horſe 


that he rode upon, anda Diſpute that I had with 


my Couſin, who ſhould buy him. From St. A- 
bans, we went, the next Day, to Northampton, and 
lay at the Sign of the George : It was Sir William 
Farmer's Houſe, but made uſe of then for an Inn, 
the Town being burnt down. The next Night we 
lay at the Bull at Coventry; and from thence, on 
2 — we came to my Lord Aſton's, at Tix- 


Att. Gen. Pray how long did Mr. Veland ſtay 
with you at Tixball, at my Lord Aſtons? 
Six Ed. Southcoat. He ſtaid with us there, till 
the Tueſday after; and then we began our Journey 
from T:xball, to St. Winifred's Well in Wales. On 
— Night we lay at the Holy Lamb at Nant- 
wich, and the next Day we reach'd St. Winifred's 
Mel, and lay at the Sar, which is the great Inn 
there. Mr. Ireland was there with us: We ſtaid 
but one Day at Holy- Mell, and went the next to 
Chefter, and lay there only one Night, and came 
the next Day to Tiæhall again. 
Att. Gen. Which mult be Friday the 16th of 


While, in this Journey to Holy - Nell? 
Sir Ed. Southcoat. — I remember it 
very perfectly. | 
Att. Gen. After you return'd to Tixhall, How 
g did he ſtay there? 3 
Sir Ed. Southcoat. L remember he was there ſe- 
veral Days, but L can fix only upon two certainly: 
One of them was at Mr. Chermynd's. Horſe-Race 
with Sir Henry Govugh, and the other was one _ 
: | ys 


4 


or Et. 
Gen. Was Mr. Ireland with you all the 
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day, upon the Bowling Green at Tixhall, where Page 439. 


there wasa particular Company. 
L. C. J. Did you come home, back again, with 


Mr. Ireland? 


Sir Ed. Southcoat. Yes, my Lord, we did: We 
ſet out upon a Monday, which was either the gth 
or 10th of September. The firſt Night, we came 
to the Bullin Coventry; the next Night, to the Al- 
tar-ftone at Banbury; the third Day, to Agmonde- 
Ham in Buckinghamſhire ;, and the fourth Day, to 
my Father's Houſe, by Kingfton, in Surrey. And 


when we came to my Father's, my Brother bought 


Mr. Ireland's Horſe of him; and, I think, Mr. Te- 
land went on the Saturday following to London. I 
remember my Brother lent him the Horſe toTown, 
after he had bought him, and ſent a Man with him 
to bring it back again. | 

Att. Gen. That Saturday, my Lord, makes it 
come juſt to the 14th of September, and is the ve- 
ry Day Fortnight before Michael mas. 

Oates. Did this Gentleman ſee Ireland all Auguſt, 
and till the 14th of September every Day? 

Sir EA. Southcoax. L cannot be poſitive to . 
ticular Days, from the time we came from Holy- 


Well, till our ſetting out from Tixhall for Landen. 


Oates, Was Sir Edward a Witneſs at the Tryal 
of Ireland, or the Five Jeſuits ? 

Sir Ed. Southcoat, I was not at Ireland's Tryal, 
but at the Jeſuits Tryal, I gave the ſame Evidence 
Ido now. 

Mr. John Southcont was Sworn. 

L. C. J. Is this he that bought the Horſe of 
Mr. Ireland? . 

J. Southcoat. Yes, my Lord; I met with Mr. Fe- 
land on Monday the 5th of Auguſt, at the Bull at 
St. Albans, with my Lord Aſter : I came thither 
that Day with my Father and Mother, and the 
next Day we came to the George at Northampton 
which was Sir William Farmer's Houſe, but us'd 
then for an Inn, the Town being burnt. The next 
Night we lay at the Bull at Coventry, and on 
Thurſday Night we came to my Lord Afﬀor's at 


Tixhal. We ſtaid there Friday, Satur r 
and Monday, and Mr. Ireland was — all 


A 4 2 time. 
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time. On Tueſday we ſet out for Holy-Well in 
Hint fire, and lay that Night at the Lamb at Nant- 
wich; and the next Day we went through Chefter, 
to Holy Well, and return'd the Day after, about 
Noon, to Chefter, and lay there all Night: And 


of next Night, being Friday, we return'd to Tix- 


Z e J. Was Mr. Ireland with you in both 


thoſe Journeys? 


Page 460. 


. Southcoat, Yes, my Lord, he was all the while, 

I faw him, and rode with him every Day. 

L. C. J. Did Mr. Ireland ſtay with you at Tiæ- 
hall till you came away ? 
J. Sonthcoat. No, my Lord, he did not. I re- 
member Mr. Ireland came with us from Tixhal 
the th of September, and we came home in four 
Days. It was upon a Thurſday we came home, and 
Mr. treland went to London the Saturday after. 


Sol. Gen. You lent him the Horſe you bought of 


him, I think. | 
J. Southcoat. Yes, I did, to London; and ſent my 
Man with him to bring him back. 


Oates. Is Mr. Southcoat ſure that Ireland was in 


his Company from the 5th of Auguſt, to the 16th ? 

J. Southcoat. Yes, every Day; 1 remember it 
very well. . * | 

Oates. Was he at the Tryals of Ireland, and the 
Five Jeſuits ? 8 

J. Southcoat. No, I was not at either. 

| Harriſon was S worn. 

Sol. Gen, Pray give an Account, When, and 
Where, you ſaw Mr. Ireland? 

Harriſon. On Monday, the 5th of Auguſt, 1678. 
I went with my Maſter, Sir John Southcoat, and 
his Lady, to St. Albans, with a Coach and four 
Horſes; for an old Servant of my Maſters had a 


—— Hor ſes, vhich we made uſe of then. At St. Al- 


, we met my Lord Afton and Mr. Ireland. The 
next Morning, my Lord Afton, and my Maſter, 
and Lady, went towards Tixhall: And I rode by, 
in Mr. freland's Company, and came acquainted 


with him that Day. At Night we came to Nor- 


on, and Inn'd at a Stone Houſe, that was 
us'd for an Inn, the Town being Burnt. ns _ 
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Night we came to Coventry, and on Thurſday to 
Tixhall; where we ſtaid till Tueſday, and then ſet 
out for the Holy Well, and lay that Night at Nant- 
wich. On Wedneſday we came to the Holy Well, 
and ſtaid there one Night, and on Thurſday came 
to Cheſter; and parted with him upon the — * 
at Cheſter. It was the ſame Ireland that was Try'd: 
I aw him at his Tryal, though he look'd a little 
diſorder'd, it was the fame Man. 

Sol. Gen. When did you ſee him again, after 
you left him in Chefter ? 

Harriſon. I ſaw him ſeveral times at Tiæhall; 1 
ſaw him at the Bowling Green upon a Thurſday, 
and I ſaw him at the Horſe-Race between Mr. Cher- 
wynd and Sir Henry Gough, but I can't ſay what 
Days of the Month. | 

Att. Gen. Did you come up with your Maſter, 
the gth of September? 

Harriſon. Yes; And I have a Note wherein I 
ſet down my Charges, which I kept in my Alma- 


nack ever ſince. My Lord Aſtor ſent his Coach 


with us to Banbury, where my Maſter's Coach 
was to meet him; but we got no farther than Co- 
ventry the firſt Night. The next Night, being 
Tueſday, we lay at the Altar-ftone at Banbury. On 
Wedneſday we came to Agmondeſham, where we 
were ill Lodg d. The next day we baited at Væbridge, 
and came to Ningſton, and ſo to Sir John's, upon 
the Thurſday Night. On Friday Mr. Ireland (old his 
Horſe to Mr. John Southcoar, my Maſter's Son; 
and on Saturday | went with Mr. Veland towards 
London; he — the Horſe he ſold my Maſter, Mr. 
Sout hcoat. When we came to Town, we took 
Water; and [carried a little Bag of Mr. Ireland's, 
and Landed with him at Somerſet-Houſe. From 
thence we went to Mr. Ireland's Lodging in Ruſſel- 
ſtreet , and he went up Stairs, and two Women 
met him, and welcom'd him Home. Said they, 
We are glad you are come, we thought we had 


laſt becauſe we never heard from you all this 
while. ; L 7 6 


This was Saturday the _ of September, 


and I did not ſee him again, till 


01d Bail, 2 
Aa 3 Att. Gen, 


is Tryal at the 


357 


358 


Page 461. 


The TRY AL of 


Att. Gen. Are the particular Days incerted in 
his Paper ? 

L. C. J. No, they are not, Mr. Attorney. 

Harriſon. | could not Write well; it was only 
Memoramdums for my ſelf. | 

L. C. J. This Account agrees with what the 


Women faid, that he came on Saturday, a Fort- 


night before Michael mas: Thus far it is as clear as 
the Sun at Noon-Day.— I muſt tell you, prima 
facie, it is ſo ſtrong an Evidence, that if you have 
any Senſe in the World, you muſt be concern'd at 


it: Upon my Faith, I have ſo much Charity for 


ou, as my Fellow Creature, as to be concern'd 
vou. | 
Oates. *Tis not two Straws matter, whether 
you are or no, I know my own Innocence. 
L. C. F. Thou art the moſt obſtinately hard- 
ned Wretch, that ever I ſaw. 
Oxtes. Pray let it be remembred, what Credit 
he had at Mr. Jreland's Tryal: You may think 


what you will, my Lord, but theſe Popiſh Trai- 


tors will ſwear any thing, and ſuborn Witneſſes 
_ Witneſſes againſt me, to diſcredit the Popiſh 
* | 


F. Withins. We muſt not ſuffer this Behaviour. 
LC. J. Let him keep within Bounds, and we'll 


hear him; but if he think by his Impudence to out- 


face Juſtice, we will not bear it. Go on Mr. At- 


rorney. 
| Mr. George Hobſon was Sworn. 

He depos'd, that he liv'd at my Lord Afor's, 
and that Mr. Ireland came to Standen, the 3d of 
Auguſt, in the Evening; and that on Monday, the 
Ith, he ſet out with them to Tixhal; and gives 
the ſame Account of the ſeveral Stages to Tiæhall 
and Holy Well, as the other Witneſſes had done: 
And ſays, That from the zd of Auguft till the 16th, 
Mr. treland continued with them, for he ſaw him 
every Day. That he did not ſee him afterwards 
till he came to Tixhall again, the 26th of Auguſt. 

Art. Gen. How long, after the 26th of Auguf, 


did you ſee him at Tixball? 


Hobfon. The gth of September, when I ſaw him 
ſet ont for Lon | 1 4 3 
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L. C. J. Was this the ſame Jreland that was af- 
terwards Try d ? 3 

Hobſon. | believe it was, my Lord; but I was 
not at the Tryal. 

| George North was Sworn. 

He depos'd, That Mr. Ireland was at my Lord 
Afton's Houle at Standen in Hertforaſhire, the th 
of Auguſt, and that on the 5th, they went to Tzx- 
hall, as the other Witneſſes had depos d, where 
they arriv'd the 8th; and that from the 8th to the 
13th, he aw Mr. Ireland every Day at Tixhall, 
when he went to Holy-Well. That he ſaw him ſe- 
veral times afterwards at Tixhall, and that the gth 
of September he came thither, in order to go with 
Sir Johm Southcoat to London. 
| Oates. I deſire to know, How he comes to re- 
member it ſo well? and, If he were at Treland's 
Tryal? and, What Religion he is of? 

North, I waited at my Lord's Table, and ſaw 
Mr. Ireland every Day at Dinner with him; but I 
was not at the Tryal. As to my Religion, lama 
Roman Catholick. | 

Richard Ingletrap was Sworn. 

He depos'd, that he was an Hackney Coach-man, 
and was order'd to be at Handen the firſt of Au- 
guſt, to wait on my Lord Afton to T:ixhall. That 
on the 3d, Mr. Jreland came to Stauden, and on 
Monday they went their Journey, as the other 
Witneſſes had depoſed : And that on the 8th, th 
arriv'd at T:xhall, and Mr. Ireland continued wi 
them all the Journey. That Mr. Ireland ſtaid at 
Tixhall till 1 after they came thitherz but 
the Deponent ſaid, he could not ſay he ſaw him 
every Day, during that time. 

Oates, [deſire to know, What Religion he is 
of? .and, If he was at the former Tryals 

Ingletrap. Tam a Proteſtant: I was not at the 
Tryals of Ireland, or the Jeſuits. 

Andrew Wetton was Sworn, 

Hedepos'd,that Mr. Ireland came to T3xhall the 
8h of Azgu/, and ſtaid there till the 13th. That 
the Deponent went with him, and the Company 
to Holy-Well, and look d after Mr. Ireland's Horſe 
in the Journey : And, that whea they return'd to 


Aa 4 Tixhall, 
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| Tixhall, Mr. Ireland gave him a Shilling and two 
Sixpences. That between the Time they return'd 
from the Holy-Well, and the Day they ſet out for 
London, which was the gth of September, he ſaw 
Mr. Ireland ſeveral times, but could not remem- 
ber the particular Days. 

L. C. J. When did he returu from Holy-Wel? 

Wetten. It was the 16th, upon a Friday. 
mas Sawyer was SWOrn. | 
He depos d, that Mr. Ireland came to Tixhal 
the 8th, and ſtaid there till the 13th, and then he 
went away to Zoly-Well, as the Deponent was told. 


That Jreland return'd to T:xhall again, with the 


old Lady Afton, on Friday the 16th; and that the 
Page c;. gth of September, he ſet 2 with Sir John South- 
coat, for London. 
L. C. J. Was heat Tixhal, between the 16th 
of Auguſt and the gth of September? 
Sawyer. He was once or twice there, I can't re- 
member the particular Times. | 
N. B. The two laſt Witneſſes were Proteſtants. 
Mrs. Frances Allen was Sworn. 
She depos'd, that ſhe was Servant to my Lord 
Afton, when Mr. Ireland came to Tixhall, the 8th 
of Auguft; that he continued at Tixhall to the 13th, 
and then went to Holy-Well;, and return'd to Tiæ- 
hall the 16th, and on the 17th he went away. That 
ſhe was the Perſon that look d after Mr. Jreland's 
Chamber, and waſh'd his Linnen. And that which 
made her, remember the time more perfectly ſtill, 
was, That ſhe took Notice, one Sarah Pain {wore, 
at the Tryal, he was in Town the 10th, and the 
Deponent had ſeen him, on — — Sunday, 
being the oth and 11th, in his Chamber at T:xhall, 
That ſhe remembers his going from Tixhall the 
17th, becauſe ſhe carried him his Cloaths into his 
Chamber, that he was to take with him. This Mit- 
weſs mus a Proteſtant too. 
Mrs. Jane Harwell was Sworn. 
Mrs. Hormel, Sol. Gen, When did Mr. Ireland come to your 
epoſes Ireland , 
Houſe, in the Year 58? . | 
Houſe at was Harwell. He came to my Houſe at Volver hamp- 
| in ton, upon 2 Saturday, being the 19th of Auguf, 


tember, 78. 


nd 1678. He Supp'd with me that Night, and, I ar” 


— 


9 


mu w — OQ o& 1 


2 
l 


What Religion he is of? 
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lay at my Houſe every Night, till the 26th. On 
the 19th, after Dinner, I went with him, about 
a good part of the Town of Wolverhampton; and 
upon Friday following, being the 23d, he went a 
little way out of Town, to a Fair, and return'd 
the ſame Day. He was at my Houſe the next Day, 
being Bartholomew Day; as alſo the next Day, 


which was Sunday the 25th: And on Monday the 


26th, he went away; I think, he ſaid, he went to 
Tixhall. He return'd to me the 4th of S:prember, 
and ſtaĩd there on Thurſday and Friday, the 5th 
and 6th, and on the 7th he went away from me 
for good and all. 

Att. Gen. When he came to your Houſe the 466 
of September, from whence did he ſay he came 

Harwell. He ſaid he came from Boſcobel, and 
Black Ladies, and that Way. And I remember, 
that upon hearing, the 2d of September, that Mr. 
Ireland would be at Boſcobel that Night, I wrote 
to him to make Madam Dormer a Viſit, for I knew 
ſhe wgnld be glad to ſee him; and he afterwards 
told me he had been there. 

Oates. Was this Gentlewoman at Jreland's 
Tryal? | 

Harwell. No, my Lord; but ] heard the 19th 
of December, that he was Try'd the 17th, and that 
Mr. Oates had ſworn he was in Town, when we 
could prove he was in Staffordſhire. - And at my 
own Charge, I ſent away an Expreſs to a Friend 
in London, that Mr. Ireland was falſly Accus'd; 
and ſent a Petition to his Majeſty, that we-might 
bring Witneſſes to prove Mr. Ireland was in Staf- 


the King ſtaid the Execution five Weeks, but at 
length he was Executed. 
Mr. William Rufton was Sworn. 
He depos'd, that he ſaw Mr. William Ireland at 


18th of Auguft, 78, to the 25th; except on the 


23d, when Mr. Treland went to Litchfield. And 


that he Lodg'd at Mr. Giffords, or Mrs. Harwells. 
Oates. I defire to know, Whether this Gentle- 
man were at /reland's, or the Jeſuits Tryal ? and, 


Ruſt on. 
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ford/hire, when Oates ſwore he was in Town: And She procures 


Mr. teland's 
Execution to 


be reſpited. 


Molverhamton, in the County of Stafford, from the 
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Rufton. I was not at either of thoſe Tryals. 
am a Catholick. 79 
Mrs. Winford was Sworn. 
She depos d, that ſhe aw Mr. Ireland at Vol. 
on, in 78, on the 18th, 19th, 20th, 22d, 
23d, 24th, and 25th Days of Auguſt; ſometimes 
at Mrs. HarwelPs, and ſometimes at her Father's 
Houſe, who liv'd in that Town. 
Oares. How comes ſhe to remember thoſe Days 


Jo particularly? 


| ord. Becauſe St. Bartholomew's Day, the 
24th of Azguft, was the Saturday after he came to 
ated, and the firſt Day I ſaw him, was the Fun- 
| 
Oates She was a Witneſs at Whitebread's Tryal, 
but was not believ'd. 
Mr. William Stanley was Sworn. 
Stanley. On Sunday and AMonday, the 18th and 
19th of Azgaft, 78. Mr. Ireland was at my Houſe 
at Wolverbampton; | believe I faw him the 2oth 
and 21ſt, but Tharſday and Friday I cannos fay I 
did; for he went upon one of them to Litchſield; 
but upon Saturday and Sunday I'm ſure 1 faw him. 


Att. Gen. How came you to remember when 


you ſaw him ? 

Stanley. I buried a Child on Swrday the 18th of 
Auf, and he came to my Houſe in the After- 
noon, and I entertained him with thoſe Things I 
had 1 for my Friends at the Funeral. And 
on there being a Wake, the young Peo- 
ple went to the Wake, and left Mrs. Harwell alone; 
and fo ſhe came with Mr. Ireland to my Houſe, 
where I entertained him as I did the Day before. 

Mrs. Dorothy Purcell was Sworn. 

She depos'd ſhe ſaw Mr. Irei and at Wolverbamp- 
tem, the 18th, 19th, z th, 21ſt, 22d, and 23d Days 
of Auguſt, 78. And ſhe remembred it, becauſe 
theſe were the Days before Bartbholomem Eve. 

Oates ſaid, He did not doubt but ſhe was a Pa- 


piſt, he need not queſtion her about it, 
Mr. Scott was Sworn. 


He — that he look'd after Mr. /relands 
Horſe w he was at Wolverhampton : That he 


came thither on a Saturdzy, and was there a — 
: ry! 
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night off and on; he thought it was in Augaſt, but 
he could not be poſitive as to the Time he was 


Mr. John Stamford was Sworn. 
He depos d, that in the Year 1675. he went to 
St. Omers to fetch over two young Gentlemen that 


were Students there; and then he became acquaint- 


ed with Mr. Treland, who was Procurator of the 
Jeſuits there. That in Angzf, 78. he ſaw him at 
Wolverhampton upon the Sunday after the Aſſump- 
tion of our Lady, which is always the 15th of An- 


- guſt, That he ſaw him every Day the following 


Week, except one, when he went to Litchfeld. 

Oates. I deſire to know, What Religion? and, 
What Profeſſion he is of? 

Stamford. I am a Roman Catholick, but not a 
Jeſuit, as the Doctor ſuppoſes, for I have a Wife 
and Children. 

Mrs. Catherine Fowler was Sworn. 

She depos'd, that on Sunday the 17th of Auguſt, 
Mr. 1reland came to Mrs. Harwel's, her Mother's 
Houſe, in Wolverhampton, and ſtaid there till that 
Day Se'night, only. he went to Litchfield Fair oa 
the Friday. That Mr. lreland's Tryal being about 
halfa Year after, and Mr. Oates ſwearing he was in 
Town between the 8th and 12th of Anugnft, ſhe re- 


collected that that was the very Month Mr. Ire 


land was at Wolverhampton, and there conclu- 
ded Mr. Oates had © {worn falſe; that this 
was the Reaſon of her remembring the Thing 
now, ſo long after. | 

Oates demanded, If ſhe were Related to one 
Mr. Jenniſon ? 
She faid, ſhe was ſorry ſhe muſt own ſhe had 
ſuch a Relation. 

Mr. Gifford was Sworn. : 

He depos d, that he ſaw Mr. Ireland at Wolver- 
hampton, the 17th of Auguft, 78, and that he con- 
tinued there to the 26th, and the Deponent faw 
him every Day: And that the — 
pals, either at /relang's, or the Five Jeſuits 


Mrs. 
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Mrs. Elizabeth Gifford was Sworn: 

She depos d Mr. Ireland came to Wolverhampton 
the 17th of Auguſt, 78, and ſtaid there till the 26th. 
That ſhe ſaw him every Day he was there, but two, 
when ſhe went to a Wake hard by, and which occa- 
fions her remembring the Time A exactly. That 
ſhe was examin'd at the Tryal of the Five Jeſuits, 
but not at Mr. Ireland's. 

Mrs. Elizabeth Keeling was Sworn. 


She depos d, that the Iythof Auguſt before the Plot, 


Mr. treland came to her Miſtreſs, Mrs, Harwell's 
Houſe, in Wolverhampton; that ſhe ſaw him there 
till the Monday, when ſhe was ſent for to her Mo- 
thers Burying. That that Day, ſhe left Madam 
Dormer at Dinner with him; that on Thurſday, 
the * return'd home again, and heard Mr. 
treland talk in his Chamber, but did not ſee him. 
That on Friday he went abroad, and that on Satur- 
day ſhe ſaw him, and he continued there till Mon- 
day Morning, and then went away. That on Wed- 
neſday, the 4th of September, he return'd again, 
and ſtaid till Saturday the 7th, and then went from 
Wolverhampton, and ſhe ſaw him no more. 
Mr. Richardſon was Sworn. 
He depos'd, that he faw Mr. Jreland the 19th 


of Auguſt, 78, at Wolverbampton,at a Wake: That | 


he did not know him then, but Mrs. Harwel told 
the Deponent, afterwards, that it was he. He thought 


ſhe told him ſo before Mr, Ireland was apprehend- 


ed. The — was ſaid, as to his Religion, he 


Mrs. Eleanor Graves was Sworn. 

She depos'd, that on the 22d of Augu/t was (ix 
Years, ſhe Din'd and Supp'd with Mr. 1reland, at 
her Uncle Winfords in Wolverhampton : That on 
the 23d, which was Bartholomew Eve, ſheand her 
Uncle went with Mr, Ireland to Litchfield; and 

t ſhe ſaw him the 25th, which was the Sunday 
ter: And that he lay at Mrs. Harwel's while he 
ſtaid at Wolverhampton, 

Oates. How does ſhe know it was the ſame /re- 


land that was Try'd? 


Mrs. Graves. 


* 


urch of England, and by Trade an 
Apothecary, in Wolverhampton. 


bert Afton's Houſe 
him again; and that when the Deponent came to 
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Mrs. Graves. It was the ſame Feland that they 
ſaid was try'd. 
As to her Religion, ſhe aid ſhe was of the 


Church of Englan | 
Sir Thomas Whitegrave was Sworn. 


He depos'd, That on Thurſday the 2gth of Au- 
ore th 


guft, be e Popiſh Plot, he ſaw Mr. Treland 


on Tixhall Bowling-Green, and he told him he was 


to go home that Night with Sir James Simmons and 
Mr. Heveningham; and that they told the De 
nent afterwards, he went on Saturday to Hilder- 
ſham, and from thence on Monday —＋ to- 
wards Boſcobel; that ſome Time after they heard 
Mr. Ireland was accus'd of being in a Plot with 
the Papiſts, and the Deponent and ſeveral others 
who were in the Commiſſion of the Peace, reflect- 
ed on the Time that Ireland was in the Country, 
and were a little concern'd becauſe he had been at 

articular Places in their Neighbourhood among 
He Roman Catholicks; that the Deponent was ſent 
for to London, but not being ſubpena'd, and be- 
ing a Juſtice of Peace, he did not think fit to leave 
the Country at that Time. 

Oates. How long had this Gentleman been ac- 
quainted with Mr. Ireland? 

N Sir Tho, Whitegrave. I never ſaw him before or 
ince. | 
Mr. Wm. Fowler was Sworn. 

He depos'd, That he ſaw Mr. Ireland at a Horſe- 
Race at Erchinghill in Staffordſhire, upon the 27th 
of Auguft, 78, and that the Race was between Sir 
Henry Gough and Mr. Chetwynd. That he faw him 
alſo upon the 29th of Auguft on Tixhall Bowling- 
Green, and he diſcours'd with Sir Tho. Whitegrave 
there. That the Deponent alſo ſaw him the roth 
of Auguſt before, at my Lord Aſton's, at Tixhall. 
As to the Deponent's Religion, he ſaid he was a 
Roman Catholick. | | 

Mr. Howard was Sworn. . 

He depos'd, That the 27th of Auguſt, 78, he 


aw Mr. Jreland at the Horſe- Race at Erchinghill; 


and that the 28th the Deponent din'd at Mr. Her- 
at Bellamore, and there he ſaw 


London 
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London ſome Time after, they that knew Mr. e. 
Land, told him it was the ſame that ſuffer'd. * 
Mr. Drayton was Sworn. 

He depos'd, That he ſaw Mr. Ireland at the Race 
at Erchingbill, the 27th of Auguſt, 1678 ; that the 
Thurſday following, the Deponent ſaw him at Tix- 
hall, and he went Home with Mr. Heveningham to 
After; that on Friday the Deponent ſaw him there, 
and they went a Fiſhing, and catch'd a Pike a 
Yard —_ that on the 31ſt, my Lord Gerrard's 
Father, Deponent's Maſter, went to kill a 
Buck in the Park, and Mr. Ireland went with him; 

that on Sunday the 1ſt of September, the Deponent 
was ſent over to Mr. Gerrard's, of Hilderſham, 
who was Sick, and there he ſaw Mr. lreland. 

Att. Gen. This Lord Gerrard's Father he men- 
tions, was accus'd by Dugdale of the Plot, and 
died in Newgate. 

Sir James Simmons was Sworn: | 
TIM When did you ſee Mr. /relard, Sir 
3 7 
Sir J. Simmamt. I ſaw him the 27th of Auguſt, 
78, at an Inn, after we came from Etchinghil 
Horſe- Race, and we drank together; the 29th, | 
faw him at T:xhall Bowling- Green, and he came 
home with my Father Heveningham and me to 
Aſton, and ſtaid there that Night, and the next 
Day I went to Pancras Fair, and did not come 


Mr. Green was Sworn. 

He depos'd, He ſaw Mr. Jreland at Etchinghil 
my 457 the 27th of Auguſt: that the 29th, 
Mr. ir went to Mr. Heveningham's.at Afton ;, 
that on Friday the 30th, in the Afternoon, he went 
a Setting there; and that on Sarurday the 31ſt, he 
_ was a Hunting with Mr. Gerrard; and that he ſaw 

the ſame Mr. Ireland drawn on a Sledge towards 
his Execution; that the Deponent, as to Religion, 
was ever a Roman Catholick. 

Mr. Fallas was Sworn. 

He depos'd, That on Thurſday the 2gth of Au- 
aft, being the 2 ter Sir Hen. Gough's 
Horſe-Race, Mr. 4 came to his Maſter, Mr. 


Heveningham's, and the Deponent look d.aher = 
orſe; 
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Horſe; upon Fiday they went a Fiſhing, and 


catch d a great Pike; and after Dinner, Mr. {re- 


land, Mr. Green the Keeper, and his Lady, went 
out a Setting; that upon Saturday the 3 Iſt, they 
went a Hunting in Mr. Gerrard's Park, and kill'd 
2 Buck, and that his Maſter ask d Mr. Ireland to 

o Home with them again, but he faid he was to 
be at Mr. Lowe's at Four, and that they parted 
from him about Three; and that the t 
came to Town afterwards and ſaw him Executed 
the 24th of February; that as to the Deponent's 
Religion,he was always of the Church of England. 


Oates. I deſire to know whoſe Servant he is. 


Fallas. I am Servant to Mr. Heveningham, and I 
ſerve the King Icome to teſtify the Truth; I was 
here before, but then we muſt not be heard; all 
the Cry was that We were Rogues, and ſhould be 


| knock'd on the Head. 


L. C. J. Were you here at any of the Tryals? 
Fallas. | was at the Council-Table, and was in 
great Danger of being knock'd on the Head. 
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Oates. Would they have knock'd him on the againſt oates 


| Head at the Council-Table. 


at the former 


Falls, When I was in the Room by the Council- Tryals, in- 
Table, they cry'd out, Knock em down, Hang ſulted and 
them Rogues, Do they come to teſtify againſt the Threarned. 


Saviour of the World ? And they came about me 
there, and ask'd me if I knew any of them, or be- 
long'd to them? And I was glad to tell them, I 
came thither about a Law-Suit. 

Att. Gen. We have brought it from the zd to 
the 31ſt of Auguſt; we ſhall next prove he went to 
Mr. Gerrard's, of Hilderſham, and was there the 
1 40 Mr. Attorney, th 6 

L. C. J. How, Mr. the 32d! 
ow Gen. The 1ſt of September I mean, my 

r . 

Mr. John Proctor was Sworn. 

He depos'd, That he was Servant to Mr. Lomo, 
at Fulford, and that he ſaw Mr. Ireland at his 
Maſter's the 31ſt of Auguſt, 78; and that the next 
Day, being the iſt of September, he ſaw him at 


Squire Gerrard's, which is a Mile and half from 
Mr. Lowe's, and the Deponent remembe rs. it was 


upon 


x 
« 
| 
g 
' 
U 
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n Sunday the iſt of September, becauſe he rode 
ts | Mr. Gerrard's that Day before Madam Brook, 
and the Reaſon of his remembring he ſaw Mr. Ire- 
land the 31ſt of Auguſt at his Maſter Lowe's, was, 
becauſe the Deponent had been out that Day to pay 
ſome Moneys, and juſt as he return'd Home Mr. 
treland came thither, and that he afterwards ſaw 
the ſame Mr. Ireland Executed at Tyburn. 

That as to his Religion, the Deponent ſaid he 
was a Proteſtant; but Mr. Oates obſery'd he was 
Servant to a Papiſt. E 

Mr. John King was Sworn. 

He depos'd, That he ſaw Mr. Ireland at Mr. Ger- 
rard's of Hilderſome, on Sunday the 1ſt of Sep- 
rember, where he, as well as this Deponent, lay that 
Night; that on Monday Morning this Deponent 
went Home to Mrs. Crompton's, at Millage, where 


he liv'd, which is about a Mile from Hilderſome, 


and that Mr. Ireland came thither as ſoon as he, 
and din'd there that Day, and went from thence 
about Two a-Clock, and faid he deſign'd to go to 
Boſcobel that Night, and he remember'd Mr. Ger- 
man Drayton was at Hilderſome the ſame Time 
Mr. Ireland was there; as to Religion, the Depo- 
nent ſaid he was a Catholick. | 
Mr. Francis Lee was Sworn. 

He depos'd, That in 78, on a Saturday Night, 
(he thought it was in Auguſt,) Mr. Ireland came 
to his Maſter Gerrard's, and ſtaid all Night, and 
all Day on Sunday, arid went away on Monday to 
Millage, to Mrs. Crompton's, and from thence to 
Pancras and Boſcobel, where he ſtaid all Night, as 
the Deponent was told. And Proctor was calld in 
and faid, he ſaw the Deponent at Mr. Gerrard 
the ſame Time that /reland was there; and that it 
was the ſame Ireland that was Executed. 

FY Mr. Biddolph was Sworn. 3 

He depds d, That on Monday the 2d of September, 
h Mr. Ireland at his Aunt Crompton's 


Houſe, in Staffordſhire ;, that the Reaſon he remem- 
bred the Time fo exactly was, That as he came by 
my Lord Cullen's, in Northamptonſhire, my Lord 
deſir'd him to be at a Horſe-Race at Newton-Slade, 
where a Plate is always run for-on the firſt 2 

| ay 


| _ Yol. III. 
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day in September, which that Year fell out to be the 
th z, and that after he had Din'd at his Aunt's, he 
refus'd to ſtay there all Night, becauſe he would 
not diſappoint my Lord Cullen; and that he was 
ſure this was the Monday before the Horſe-Race. 
Mrs. Crompton was Sworn: + 
She depos'd, That Mr. Freland din'd at her 


Houſe, at Aſillage, in Staffordſhire, the fame Day 


that her Nephew Biddolph was there; that ſhe 
was not certain what Day it was, but it was about 
Pancraſs Fair; That Mr. Gerrard, of Hilderſon, 
came to her Houſe with Mr. Ireland, but that Mr. 
Ireland was a Stranger to her, and ſhe had never 
ſeen him before or ſince, and did not know it was 


he, but as they told her; That as to Religion, ſhe 
was a Catholick. | | 


Mrs. Palmer was Sworn. | 
She depos'd, That ſhe din'd at Mrs. Crompton's page 427? 
with Mr. Treland, but could not be poſitive as to 
the Time, | 
Mrs. Mary Holmes was Sworn. 
She depos'd, That on a Monday the Beginning 
of September, 78, (ſhe thought the firſt Day) ſhe 
law Mr. Ireland at Mrs. Crompton's, at Millage. - 
Mrs. Heſther Gifford was Sworn. 
She depos d, That on the 2d of September, 78, 
about Four or Five in the Afternoon, ſhe ſaw Mr. 
2 at Pancraſs, above an Hundred Miles from 


| Mr. Pendrel was Sworn. 5 
He depos'd, That Mr. Ireland was at his Houſe; 
at Boſcobel, the 2d of September, 78, all Night; 
and that he ſtaid there all next Day, and went a- 
way the 4th, to Mr. John Gifford's at Blackladies: 
Mrs. Pendrel was Sworn. | 
She depos'd, That ſhe ſaw Mr. Ireland the 2d Mr. irelind at 
of N at the Royal Oak at Baſcobel; Boſcobel in 
that he Raid there Tueſday and Worn, Staffordſhire 
then went to Blackladies, and fo to Molver- the ad of &. 
1 ws Was not Mrs. Pendrel at the Five Jeſuits 
Arya ; | 3 3 
L. C. J. She was examin'd there, but not ſWorn, 
e the came to teſtify _ the King. 


Mr. 
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Mr. Charles Gifford was Sworn: 

He depos'd, That he ſaw Mr. Ireland at his Fa- 
ther's Houſe, at Blackladies, on the 4th of Septem- 
ber; he was morally ſure it was that Day. That 
he Raid with them an Hour and half, and went 
through Chillington, arid ſaid he would go to Vol. 
verhampton; and, That he came to their Houſe to 
ſee one Madam Wells, N 

Sol. Gen. Thus we have prov'd where he was 
every Day, from the 3d of Auguſt to the 14th of 
September, but only the 8th of September. We 
have prov d he came from Mrs. Harwells the 7th, 
and he ſaid he was to go to Tiæhall; and the gth 
he went from Thall in Sir John Southcoat's Com- 
pany, and arriv'd at London the 14th. 

| L. C. J. Well, What ſay you to it, Mr.Oates * 
Page 472. 1 Has Mr. Attorney done with his Evi- 


Att. Gen. Unleſs you go about to ſupport your 
Credit, and then we ſhall produce more. 

Oates. I do not value any Witneſſes you can 
bring againſt my Credit. 
Oates enters My I am not the only Evidence of Mr. 
npon his De- Jreland's 7 Town in the Month of ＋ 1 

nor the only Witneſs that he was in Town about 


F 


* AB Lest, Ife Fe Thing 1 hall offer to y 
The fir in all offer to your 
— being pro- Confideration is the Hardſhip F lie under, of be- 
ſo ing put to diſprove what the King's Council now 
aſter the Charge me with after fix Years Time. Now, Why 
has the Proſecution of this pretended Perjury been 
delay d ſo long? When it appears, the Witneſſes 
to prove it were known fix Years fince, and there 
- no new Fact diſcover'd that was not then 
| known: There is no Reaſon can be aſſign'd for 
this Delay, but to render it the more difficult for 
me to maintain the Evidence I then gave, ſo many 
Perſons being ſince dead or gone beyond the Seas; 
and many Things that were then freſh, now grown 
out of Memory: And if ſuch Practice is to be ad- 
— no Witneſs is fafe in giving his Teſtimony 

again a Conſpirator . a | 

And here, my Lord, is only a bare Point of 
Time upon which this Perjury is aſlign'd ; A 


| 
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Subſtance of the Evidence I gave at the Tryals of 
Mr. Ireland, and the reſt, about the Popiſh Plot, 
is not pretended to be diſprov'd : Let it be re- 
membred, that Jreland was convicted for a Trea- 
fonable Reſolution to murder the late King, and 
not for being in Town in Auguſt or September, 78, 
which is the Perjury now aflign'd. And, my 
Lord, tis unreaſonable to tie up Witneſſes, who 
come todiſcover Conſpiracies, to ſpeak poſitively 
7 to every little Circumſtance of Time and Place, 
| and ſuch Niceties; it is uſual to ſpeak with Lati- He urges, that 
| tude in thoſe Caſes; and, I believe, I did not con- Witneſſes 
: fine my ſelf either to the 1ſt or 2d, 5th, 6th, 7th poghe not to 
or 8th; but, my Lord, that he was in September de tied up too 
poſiti 


there, 1 am poſitive; therefore I muſt beg the O- ah to 
inion of the Court, Whether Mr. Foſter did prove — of 
- * pare to the iſt and 2d Days of Septem- | . 
id 7 
l Z. C 7. The Evidence is plain, that you did | 
ſwear politively to thoſe two Days, and mention- 
1 ed this material Circumſtance to confirm it, That 


either the 1ſt or 2d of September you receiv'd 
Twenty Shillings of him in Town. Now, that 
Circumſtance of his Kindneſs, was not a Circum- 
t ſtance either of Time or Place. | 
Oates. Then, my Lord, the firſt Thing I ſhall 
K offer, is the Record of Mr. Treland's Conviction 
2: of High Treaſon. 
dl T. C. J. It is admitted of all Sides, that Ireland 
y was convicted and attainted of Treaſon. | 
4 Oates, Then, my Lord, let it be obſerv'd, that 
x: the principal Part of Mr. Ireland's Defence, was 
© an Endeayour to Foy he was not in Town be- 
_ tween the 8th and 12th of Auguſt, nor the 1ſt or 
r 2d Days of September, which are the Things gow 
C in Iſſue; and to prove this, Mr. Gifford, an his | 
Yy Siſter and Mother, were produc'd at Mr. Ireland's 
5 Tryal; and Mr. Whitebread's Tryal being Six 
x4 Months after, he endeavoured alſo to prov that 
I 


1 Mr. Ireland was out of Town at thoſe Times, and Page 473. 


7 produced Mr. Gifford and ſeveral other Witneſſes 

to prove it, to the Number of Sixteen; and not- 
of withſtanding all thoſe Witneſſes, the Jurors who 
he try d Mr. Jreland, and the Jurors who try'd Mr. 
ib 3 B b 2 W, 


hite- 
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 treland's Tryal, if Bedloe 
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Mpitebread and the other Four 72 found them 


all Guilty. And my Lord Chief Juſtice Scroggs ob- 
ſerv'd, That the 1 Defence conſiſted only 
in Catching at a Point of Time, and that it was 
moſt plain a Villainous Plot was diſcover'd: All 
which ſhews the Fulneſs and Satisfactorineſs of the 
Proof given by me and Bedloe. And I muſt fur- 


ther obſerve, That tho' Mr. Ireland, by his falſe 


Witneſſes, preſs'd this Matter as far as he could 
then, yet when the Jury brought him in Guilty, 
the Chief Juſtice expreſs'd the Satisfaction of the 
Court, and faid : Gentlemen, You have done like 
very good Chriſtians, that is, like very good Pro- 
teſtants. And at the Tryal of the Five Jeſuits the 
Chief Juſtice ſays, That the Jeſuits were very ex- 
act at Catching in a Point of Time, but that was 
a Thing which no Man could preciſely charge his 
Memory withal; and therefore perſwades the Ju- 
ry, that that ſhould not be too ſtrictly the Mea- 
ſure of their Judgments about Truth and Falſ⸗ 
hood, (the Miſtake of Seven or Eight Days,) and 
that they were not to lay too great a Weight up 
on the Point of Time: Now, if too great a Weight 
be not to be laid upon a Point of Time, then this 
Charge againſt me is of no Weight at all. Be- 
ſides, my Lord, it ought to be conſider'd, That if 
this were the great Objection then, and then an- 
ſwer'd, It ceaſes to be an Objection now. 

I ſhall offer the Teſtimony of Mr. Bedloe, who 
is dead, and at his Death confirm d all that h 
ſworn of the Ten Plot to be true; and affirm'd, 
he had rather ſpoken leſs than the Truth than 
more; and to this I deſire my Lord Keeper may be 
call'd, who took his Examination. 

L. C. F. 'It is very well known to the World, 
and particularly to a Worthy Gentleman who ſits 
by you (pointing to Mr. North,) That Mr. Bed 

hen he was Sick, did make ſome ſuch Pro- 


* 

Then Mr. Blaney was Sworn. 

ortet. Pray, Mr. Blanty, See in your Notes of 
did not ſwear that Mr. 


treland was in Town the latter End of Avgeft, 78. 
| * ; ; Mr. 


e had 
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Mr. Blaney. He ſaid it was in Auguft, he would 
not be 88 to a Day, but he thought ĩt the lat- 


ter En 

Oates. Then, my Lord, I deſire Mr. Jenni ſon's 
Depoſition of Mr. Ireland's being in Town, taken 
before Sir Edmund Warcup. I may call ſome Wit- 
neſſes to make Proof of. 

L. C. J. We cannot admit that in Evidence, 
unleſs the King's Council will conſent. 

Oates. Then I will prove what he ſwore at ano- 
ther Tryal. | 

L. C. J. Why, Is he dead? 

Oates. It has coſt me a great deal of Money to 
ſearch for him, but I cannot hear of him. 

L. C. J. Tho' in Strictneſs we ſhould not ad- 
mit ſuch Evidence, unleſs the Party be dead, * 
if you can prove any thing he. ſwore at another 
Tryal, we will indulge you ſo far. 
| Oates. Have you the Record of Sir George Wake- 
man's Tryal, Sir Samuel Aſtry. 
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The Depoſiti- 
on of a Perſon 
abſent, not to 
be admitted 
in Evidence, 


L. C. J. Put it in: And now, Mr. Oates, prove 


What yon can. 

Then Mr. Oates demanded of Mr. Blaney, If he 
could remember what Jenni ſon ſwore at that Try- 
al; but Mr. Blaney could remember nothing of it, 

Mr, Oates deſird Sir Edmund Warcup might be 
examin'd about the Depoſition he took of Jenniſon, 
concerning Jreland's being in Town the 19th of Au- 
guft: Which the King's Council ſaid they would 


conſent to, if Oates would admit Fenniſor's Letter 


under his Hand to be read, wherein he own'd he 
— miſtaken in his whole Evidence about that 
atter. 
To which Mr. Oates conſented, and Sir Edmund 
arcup was examin'd; but he ſaid he had deliver'd 
the Depoſition to the King and Council, and could 
not remember the Particulars. 
| Then Mr. Oates called Sarah Batten. 
He demanded of her, If her Name was not Pain 
formerly, and ſhe did not give Evidence at Mr. 
Ireland's Tryal? But it appearing he was 


in the Perſon, he examin'd her no further. 


Mr. Oates call'd Mr. Percival, Mr. Vaughan, Sir 


Michael Wharton, and Gora! others, be tley 6a 


3 not 


4 
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He calls his not appear. He ſaid he had ſerv'd them all with 
Witneſſes, but Subpœna's, but they would not come; and then he 
they dont proceeded in his Defence. 
— My Lord, Both Bedloe and Sarah Pain have 
— ſworn, That Ireland was in Town in Auguft as 
— th well as my ſelf; and I think I am hardly us'd, that 
of Icland's be. after Witneſſes are dead, or gone out of the Way 
ing in Town, I ſhould have ſuch a Part of my Teſtimony call 
befdes him- in Queſtion. Jenniſon's Evidence has formerly 
ſelf. been made uſe of and approv'd, as is well known 
to thoſe who fat Judges upon my Lord Viſcount 
Stafford, And, my Lord, asl hope for Salvation, 
all that I have ſworn about Mr. Ireland's being in 
Town between the 8th and 12th of Auguſt, 78, 
and the Beginning of September, is true; and tho' 
there are a great many Witneſſes produc'd againſt 
me this Day, a great Part of them do not come 
up to the 8th or 12th of Auguſt; and I deſire your 
Lordſhip will remark to the Jury, what little 
Credit theſe Witnefſes had at the Tryals of Vre- 
| land and the gt yt And I believe I am the 
And that a firſt Precedent, of a Perſon's being Indicted for 
Wirneſ for Perjury for being a Witneſs for the King, in ſuch 
the King 2 Caſe as this, after Six Years elaps'd, and Verdict 


r not ©. upon Verdict, and Judgment and Execution upon 
— oſe Verdicts, and when no new Objection is of- 
ſer d, but what was then urg d; and no Circumſtance 


occurs now but what was as concluſive then, unleſs 

the Change of the Seaſon. And at thoſe Tryals 

all the Judges of England were Commiſſioners of 

Oyer and Terminer, and fully debated and diſcuſſed 

theſe Matters, and ſaw all theſe Objections fully 

And that if anſwered and confuted. Had I been Witneſs in 
he had been a any Cauſe but a Popiſh Conſpiracy, I had met with 
Witneſs in a- fairer Quarter; but at this Rate, it is ſafer for a 
ny other Papiſt to be a Traytor, than for a Proteſtant to 
Cauſe, he diſcover a Popiſh Plot, | hope you will conſider 
my Witneſſes are either in Places unknown, or are 
ſuch as, conſidering the Times, dare not appear; 
Page 475, Jet T hope you that are ſworn to do Juſtice, will 
| not ſuffer me to be ruin'd by the falſe Teſtimony 


of the Papiſts who are Parties; for they have a 


Turn to ſerve, and are reſoly'd to wreak their Ven- 


geance upon me: Now they have Hopes of bring- , 


ing 


_ 


—_ WG "> IS <a I. 
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ing in their Religion, and would welcome it with 
my Ruin. Their Eyes now ſee what their Hearts 
ſo long have wiſh'd, the Death of a Great Man who 
died lately, and againſt whoſe Life they ſo often 
and ſo long Conſpir d. Had this been their firft 
Conſpiracy, the Truth of it might have been diſ- 
puted; but if you caſt your Eyes upon the Reigns 
of Queen Elizabeth, King James, and King Charles, 
What can be averr'd againſt thoſe numerous Re- 
cords of their Conſpiracies : And then ſurely my 
Diſcovery will not be deem'd fo improbable a 
Thing. And I hope the Jury will confider, That 
the Men who are Witneſſes againſt me, their very 
Religion is Rebellion, and their Principles and 
Practiſes pernicious to our Government. And, my 
Lord, if Coleman's Correſpondence with Le Cheeſe, 
the French King's Confeſſor, for promoting Popery 
in England, be conſider'd, it is a Demonſtration 
of the Plot, and ſufficiently vindicates me. 
My Lord, I have a Favour to beg; I had but an ill 
Night, and am now in great Pain, I deſire you 
would aſſign me Council to argue the Errors in 
Yeſterday's Indictment, and give me a Week's 
Time to prepare and inſtruct my Council; to 
which the Court agreed, but told him, By the 
Rules of the Court he ought to have but Four reſt of Judg- 
Days. Then he deſir'd he 1 have Liberty to ment in the 
withdraw; to which alſo the Court agreed. ocher Cauſe, 
Sol. Gen. Gentlemen of the Jury, You have ſeen And hasLeave 
between Forty or Fifty Witneſſes produc'd, to to withdraw, 
ſhew that it is impoſſible what Ones did ſwear can Page 477. 
be true. He ſays indeed, that this is in a Circum- Mr. Slicitay's 
ſtance of Time, wherein it is difficult for a Man Reply ro0ates's 
to be poſitive to a Day; and that it is uſual with Pefence. 
Witneſſes, in Points of Time, to ſwear with a La- 
titude : But, Gentlemen, ſhould we grant this 
falſe Doctrine to be true, (and falſe certainly it is, 
and of moſt pernicious.Conſequence it muſt be 
if when Men are charg'd with Things that depend 
upon Time and Place, the Witneſſes ſhould not be 
kept to thoſe Circumſtances) yet this I ſay, if 
ranted, can do him no manner of Service in the 
Caſe before * For between the 3d of Auguft 
of September, which includes both 
Bb 4 the 


He has 2 
Week's Time 
given him to 
move in Ar- 
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He obſerves, the Times he ſwears ns gives him a Latitude 
that Oates's of above Twenty Days ſides, there is not a Mo- 

1 can- ment of Time wherein his Oath can be true. 
— * Gentlemen, You have obſerv'd how the Wit- 
1 Lavizede of Aſſes have given you an Account of every Parti. 
Twenty Days. cular Day of both Months, from the 3d of Aug 
| that Mr. Ireland left London, to the 14th of Septem- 
ber, when he return'd thither again. And that 
their Teſtimony might the more evidently appear 
to be true, they have given you ſuch remarkable 
Circumſtances why they remembred the particu- 
lar Times they ſwear to, as renders it impoſſible 
they can be miſtaken: And then Mr. Sollicitor 
ſumm'd up the Evidence that had been given. After 
Page 479. which he proceeds : And now let the World judge, 
If there be any 1 left to ſuppoſe that any one 
Word Mr. Oates has depos'd can be true, even al- 
lowing him that Latitude of Time he deſires, and 
fays all Witneſſes ought to be allow'd: No, there 
is not a Moment wherein he can verify one Tittle 
of his Evidence, as to Jreland's being in Town; 
and this fure I may call. Demonſtration that what 
Oates has ſworn is utterly falſe. Gentlemen, the 
Jury that try'd Ireland had not this Evidence: In- 
deed ſome that went out of Town with him, and 
one or two from Wolverhampton, were at the Try- 
al of the Five Jeſuits, but not more than Five or 
Six in all of the Forty odd that now appear; and 
for want of theſe Feland unfortunately ſuffer'd, 
for nf I ſhall take Leave to fay it was unfortu- 

nately. | 
And there is one Thing Mr. Oates lays great 
Streſs upon,and would have you think he is hard- 
Iy dealt with, Becauſe this Proſecution has been ſo 
long delay'd.----- Bat, Gentlemen, 'With Sorrow 
Reaſons given we muſt remember, That there was a Time when 
why this Pro- the City of London was ſo corrupted, that it was 
fecution was made a Refuge and a Sanctuary for High Treaſon; 
- 2 delay- When the King could have no Juſtice there, and 
one Men lodg'd themſelves within thoſe Walls as a 
Protection for their Conſpiracies. The Time has 
been when Indictments were preferred, and the 
moſt convincing Evidence given the Grand Jury, 
even to the Satisfaction of 


yet 
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all who heard it, and 
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yet they have refaſed to find the Bill, and net on- The Factious 
| y fo, but they were ſo abetted by the Rabble, Diſpoſition of 


at it was ſcarce ſafe for a Judge to ſit upon the 
ment was not preferred againſt Oares at that 
Time, when the plaineſt Proof againſt ſuch Cri- 
minals could not be admitted. This may give 
ſufficient Satisfaction Why it has been delay d, and 
may caution every Man How they fall into the 
ſame Circumſtances again. 

But Gentlemen, You have heard the Evidence 


to prove this Fact: And it is plain to a Demon- 


ſtration, If you believe that Mr. Ireland was ſeen 
by theſe People at all, he was ſeen at thoſe very 
Times they have particularly declar'd; for upon 
Conſideration of the Circumſtances, it is impoſſi- 
ble it ſhould be at any other Times, and ſo leavg 
it to you to conſider whether the Defendant be per- 
jur'd or not. 
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the City of 
nch; and thereſore it is no Wonder an Indict- L. 


L. C. J. “ Gentlemen, I cannot without Hor- The Chief ju- 


fror reffect on the many Miſchiefs we have been tice directs 


&© run into, if the Teſtimony given againſt Oares che Jury. 


& this Day proves true. 1 cannot but bewail, 
that ſo many innocent Perſons (to the Reproach 
F of our Nation be it ſpoken!) have ſuffer'd 
„Death upon this Account; and it is the more to 


| © be 1 when we obſerve that Impudence 
rought this Infamy upon the Na- 


& Which has 
© tion, continue with a brazen Face, defying all 
< Shame to this Day; that a Man who has aſſum d 
* to himſelf the Habit and Character of a Preach- 
0 er TE 1 and EI BIS become _ 
* a Monſter of Impiety and Impudence, in 

# ance of Heaven — Farth. — And I cannot 
* but be concern'd at the Wickedneſs of our Age, 
A when reflect on the Teſtimeny of that other 
Vretch Bedloe, who when he was going out of 
the World, perſiſted in ſuch groſs Falſities: Infa- 
« mons Bedloe ! Whoſe Name muſt be for ever in- 
< famous to all Mankind, that have any Deference 


for Truth, who with his lateſt Breath dare affirm, 


that every Word he had ſaid of the Popiſh Plot 


© was true; when it is is clear as the Sun, IS 


Page 480, 


He inſinuates, 
that the Po- 
pic Plot was 
a Sham, 


Page 482. 
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& Teſtimony given this Day, that every Word he 
*© ſwore — Ireland was Gulf 0 10 91 
Gentlemen, The Times were ſuch when 
© theſe Fellows were believ'd, that if a Cauſe 
& came to be tryed at Guild it always went 
© according to the Characters of the Parties, and 
c not the Merits of the Cauſe : If a Man were 
c blaſted with the Name of a Tory, he was ſure to 
© loſe it; but if a Whiniag Raſcal was ſanctified 
with the Name of a Whig, he was ſure to carry 
& it; Witneſs the famous Cauſe of Mr. Loads, 
<« about his Limons. And when ſuch She- 
c rifts came to be elected again, as were fit to be 
< entruſted with the City Buſineſs, then did they 
© break out into that horrid Conſpiracy, againſt 
< the Life of that merciful Prince (who is lately 
& deceaſed, to the Grief of all his Loyal Sub- 
< jeRs;) and they would have robb'd us of his 
& Sacred Majeſty, our preſent moſt Gracious So- 
& vereignz whom I pray God to preſerve long to 
Reign over us. To which the Auditory ſaid 
en 


"7 Gentlemen, When we refle on theſeThings 


« we muſt obſerve, That that was the real, the 


« true Plot; for there is one Thing obſervable 
ce that attends this whole Affair; that every Per- 
« fon that was executed for the Plot which the 


< Witneſſes truly call Qates's Plot, to a Man, de- 


« nied it even to the laſt Gaſp, and took it upon 
< their Salvations that they were Innocent; when 
they had not thoſe Hopes of Life that Bedloe 


« had, (for ſurely he dare not have atteſted ſuch | 


& Notorious Lies, if he had not hoped to have re- 
4 cover d). On the other Hand, there was 
44 not a Man who was concern'd in the Plot of 
4 which this was to be the Blind, had the Conh- 
4 dence to deny it at their Execution: But as 
< to the particular Caſe before you, Mr. Qates in- 
tt ſinuates, that it is hard he ſhould be brought to 


« Tryal after ſo much Time elaps'd, and that he 
< was not proſecuted ſooner, while Things were 
<& freſh in People's Memories: Now, beſides the 
« Anſwer that this Objection has already receiv d, 
Mr. Freland's Relations 

4 80 


* To what Purpoſe ſhould 
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ce go about to diſprove Oates after he was dead? 


% That would not revive him; but you. may ob- 


tc ſerve they did attempt it while he was alive; 
c and the old Gentlewoman ſwears, that as ſoon 
& as ſhe heard what Mr. Oates had ſworn, ſhe im- 


379 


4 mediately diſpatch'd an Expreſs to London, and 


c“ ſent a Petition to the King, That either /reland 
& might have a new Tryal, or be Repriev'd till 
they could bring up their Witneſſes : But ſuch 
& was the Misfortune of thoſe Times, that even 


*«< the Fountain of Mercy it ſelf was ſtopp'd, and 


& even that compaſſionate Prince was compell'd 
© to permit that Execution againſt his Inclinati- 
4 on, rather than give Diſturbance to his People, 
© there having been a Verdict and Judgment in 
the Caſe; but it is well known by thoſe who 


were near his Perſon, how often he expreſs'd 


© his Concern for having conſented to this Exe- 
© cution, and that he reflected on it with Regret 
© even to his dying Day, as his Royal Father did 
© on the Buſineſs of my Lord Strafford : Nor ought 
* theſe Things to be remembred as any Refleion 
on the Memory of thoſe Princes, but with In- 
* famy to thoſe who were the Cauſes of them: 
* Unhappy is it for the Prince when the Times 
* are ſo tumultuous, that he is compell'd to re- 

ſtrain his Mercy where he thinks it due, rather 
&® than ſeem to ſtop the Current of Juſtice, To the 


next Objection which Mr. Oates makes, That the 


* Witneſſes againſt him are all Papiſts, who come with 
* a Defign to deftroy the Government and ruin =_ 
« Proteftant Religion; and that all theſe Perſons 

& Quality, and others, come and forſwear them- 
© ſelves, and damn their Shuls, only to deſtroy In- 
4 nocent Proteſtant Mr. Oates, it might beanſwer'd, 


& that Seven or Eight of them happen to be Prote- 


2 ſtants: Not but that a Roman Catholick is a 
| | Witneſs in Point of Law, and to be cre- 
4 dited as much as another, unleſs there be ſome 
© legal Objection made to him, which would hold 
& as well againſt a Proteſtant as a Papiſt ; and this 
© has always been the Law, and ſhall be my Pra- 


He ſoon re- 
pented it. 


© Aice, let the Sober Party, as they call them» ' 
e 7 


ions they pleaſe, let 
them 
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© them ſend me as many Penny-Poſt Letters and 
© Libels as they have a Mind to 7 (two I receiv'd 
ay 


© laſt Night, concerning Yeſterday's Tryal) This 
Sayz, The Te- „ I am ſatisfied of, That Lying is as much the Ta. 
— of a © lent of a Presbyterian, as it can be of a Papiſt. 
— — * Nay, it is as inſeperably Incident to a Presby- 
RS — _— yer: ſach . 3 whining 
byceria naves) to Lie, as it is to ſpeak; as often as the 
do one, they do the = wma p f 
* And Mr. Oates mightily inſiſts, That becauſe 
© he was believ'd before, it would be to caſt a Re- 
Page 483. © flection on former Inries, to disbelieve him 
| ©* now. If that Opinion ſhould prevail, it were 
© impoſlible Perjury ſhould ever be detected. The 
Nation was then in a Hurry and Surprize, and 
< it was not then ſuppos'd, there could be ſuch 
Villains upon Earth, as impudently to ſwear 
< High Treaſon againſt their Fellow Subjects, if 
© there were no Truth in the Accuſation. But 
the Eyes of all honeſt Men are open'd now: We 
c have ſeen the Effects of our Credulity, and it 
© concerns us to ſhew our juſt Reſentment to the 
Page 484. © World.” Then my Lord Chief Fuſtice went over 
the Evidence, and afterwards proceeded to ſay to 
this Effet. *'Tis incumbent on you, Gentlemen, 
4 to Try theſe Facts according to your Evidence: 
« And 'tis incumbent upon us, who fit here as 
< Judges, to ſee the Law Executed. And, God 
© forbid, but we ſhould uſe our utmoſt Endea- 
© yours, to inflict the greateſt Vengeance, that the 
< Juſtice of the Nation can permit us to inflict up- 
* on ſuch Villains, who have contracted ſo much 
«© Miſchief and Reproach on us, and ſo much Guilt 
* themſelves. 
| hen the Jury withdrew, and after half an Hours 
Page 483. receſs, return'd, and brought the Defendant in 
date Convi- Guilty of the Perjury whereof he flood Indicted; and 
S dl. the Lord Chief Ju ice, and the reſt of the Judges, 
declared their Approbation of the Verdict, and then 
the Court aroſe. | 
On Mendey, the 11th of May, Mr. Wallop 
mov'd, that they might have Leave to move in Ar- 
reſt of Judgment, upon this Inditment, the next 
| Saturdays 


rh mw U7 o© W UG e. 


Appeals) it would be an incouragement to Vil- 
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Saturday, as they had upon the other, to which the 
Court agreed. But upon a Motion by Mr. Attor- 
ney General, the Court order'd a Note of the Ex- 
ceptions to both Indictments ſhould be ſent to the 
King's Council, ſome Days before Saturday. 


Die Sabbati 26 Maii, 1685. Dominus Rex verſus 
| Oates. R. 
The Defendant, Oates, being ht up from 
Priſon by Rule, mov'd that he might have two or Hedefireslon- 


three Days more allow'd him, that his Council ger time to 
Might be prepar'd to Argue for him; but this the move in Ar- 


Court deny d, and demanded of Mr. Wallop, If he reſt of Judg- 
had any Thing to ſay for him? He anſwer d, He went. 


had nothing to ſay. 


Att. Gen. There were Four Exceptions deli- Page 486. 
ver'd me laſt Night, as made by Mr. Wallop. | 

Cl. of the Cr. Reads. Dominus Rex verſus Oates. 

The 1 Exceptions. 

I. a Witneſs ſwore on behalf of the King, His Excepti- 
in a Proceſs of High Treaſon, cannot be puniſhd for ons to the In- 
Perjury ty the King. | dictment. 

2. That it does not appeùr, that the Ind ict ments 
of Ireland, &c. found in Middleſex, were legally 
tranſmitted into London; and conſequently, all the 
Proceedings thereupon, were Coram non Judice. 

That the Perjuries Aſſign'd, are foreign to the 

TA 

It is Reſolutio Signat' in that part of the In- 
diff ment that mentions what the Defendant ſwore - 
And in the Perjury aſſign'd, it is Reſolutio Signand'; 
which is no good Aſſignment of the Perj ury. 

To theſe Exceptions, it was anſwer d by Mr. At- 
torney and the Court. 2 

1. That the firſt Exception was a plain Miftake of An Evidence 
the Indictment, for the Defendant was not Indi- for the King, 
&ed upon the Statute : And at Common Law, he * —— 
might be Proſecuted ſor the King, though he was — — 
a Witneſs for the King before. And that, it Wit- =—_ — Saw 
neſſes who came and forſwore themſelves, to take t upon the 


away Mens Lives, could not be call'd in Queſtion $rarute 
Criminally by the King, — whoſe Suit — Man 


could be Proſecuted for his Liſe, unleſs in Caſe of 


lainy, 
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lainy, and make the Proceſs of Law, to become 
8 ent of the greateſt Cruelty in the 
or | 
2. As to the ſecond Exception, That it did not — f 
appear Ireland's Indict ment, &c. was well tranſmit- 
ted from Middleſex ro London, that was well 
enough; for it being recited they were ſo and ſo the 
Indited. It ſets forth, That the Tryals were had 
upon Records there depending, before the Com- 
>_>" 4 * — 2 _ Deli- 
: it inter t were 
| well brought before them. 
Thar the Per- 3. That as to the third Exception, That the Per. 
_ Juries aſſign'd — aſſign'd were foreign to the Matters in Iu : 
_ t was apparent that one of the Indictments was in 
— * Points of the Great Treaſon charged 
a againſt them, viz. The Conſult on the 24th of April. 
And that for the other, the Time was very mate- 
rial, becauſe that it was impoſſible that Jreland 
could be Guilty of the Treaſon ſworn againſt him 
at his Chamber in Ruſſel-ftreet, between the 8th 
and 12th of Auguft, if he were not then in Town. 
Nor could he be privy to the Treaſon ſworn by 
Bedloe, the latter end of Auguſt, or the beginning 
of September, in Harcourt's Chamber, if he were 
out of Town from the zd of Auguſt, to the 14th of 


Sept > | 
4. To the fourth Exception, That be ſwore he 
ſaw them fign it, and the Perjury aſſign d, is, that 
he did not carry it to be Sign d, They anſwerd, That 
it was alledg'd, that he falſly and corruptly ſwore 
that he was preſent ; and that he carried the Re- 
. lution to be Sign'd, and he ſaw them Sign the Re- 
folution. Now, 1. It is ſaid he was not there. 2. 
He carried no ſuch Reſolution to be Sign'd, and 
that there was no occaſion to ſay he did not fee it 
— — Sign 'd: For iſ he was not there, nor did carry it, 
the Det. © he could not fee them Sign it. Beſides that, if any 
Au Oach one part of the Qath he ſwore, proy'd falſe, that 
was falſe, ie was ſufficient to maintain the Verdict; but here it 
was ſufficiens Was notoriouſly plain, that it was falſe through: 
the Indict- all the of England had been Conſulted, That 


ment. ff the Law would admit of it, he might * 


\ 3 
: * 
\ 


) 
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ſuch a Judgment for this Offence, as might be ad- 
equate to the Crime, and deter others from com- 
mitting the like again. ; 
That by the ancient Laws of England, Perjury Perjury anci- 
was puniſh'd with Death: That, afterwards, it was ently punify'd 
puniſh'd by cutting out the Tongue. And now, by vith Death, 
the unanimous Opinions of all the Twelve Judges, it 
was reſolv'd, that by the Law, Crimes of this Na- put now at 
ture, were left to be puniſh'd * to the Diſ- the Diſcretion 
cretion of this Court; provided, ſuch Judgment of the Court, 
extend not to Life or Member. ſaving Life | 

Then the Judges having conſulted together, and Member. 
A NE On eee ns a aa... 

t pay 1000 : 
as each JodiBmene : That be ould be Brigid of bs cone 
Canonical Habits : That he ſhould ſtand in the Pil- Page 488. 
lory before Weſtminſter-Hall Gate, on the Monday Page 277. 
fal. „for an Hour, with a Paper over his | 
declaring bis Crime; but that, ft, he ſhould 
8 
0 ictment, the t 4 

That be ſhould ftand in the Pi the Tackiay fol. 
lowing, at the Royal Exchange the next Wed- 
neſday, be Hould be Whip d from Aldgate to New- 
$2005 ns ane thy Pricey anings, Ip ene bo 

ipp'd from Newgate to Tyburn, by the Hands 
of els Channes Hangman: The rhamt of hugait, 
every Tear of his Life, he ſhould fand in the Pillo- 
ry before Weſtminſter-Hall Gate : The 10th of Au- 
guſt, at Charing-Croſsz and the 11th, over againſt 
the Temple: And the 2d of September, at the Roy- 
al 8 and on the 24th of April, every Tear, 


« Ty 
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Hig 


Treaſon, before the Lord Chief 


witice JEFFERIES, &c. upon @ Special 
ommiſſion of IN and Terminer, Held 


at the City of Wincheſter, for the Coun- 

ty of Southampton, the 27th Auguſt, 

Te tada - CC HE Indictment ſets forth, that the ſaid 
ment ſor High Alice Liſte, of the Pariſh of Ellingham, in 


| Treaſon, in © the County of Southampton, Widdow, not weigh- 
harbouring ing the Duty of 222 Gr. the 28th 


Hicks, who © Day of July, in the iſt Year of King Fames the 


was in Mon- © 114, well knowing John Hicks, of Keinſham, in 
— * A the County of 2 Clerk, to be a falſe 

| «© Traitor, and to have Confſpir'd the Death and 
— Deſtruction of the ſaid King, and to have Le- 
« Nd War againſt him, within his Kingdom of 

England, Did, in her — — at El- 
— ling bam, aforeſaid, Traiterouſly Entertain, Con- 

ceal; and Comfort, the ſaid John Hicks, and 
* — Meat and Drink to be deliver'd to him, 
— — — Duty of her Allegiance, the King's 


To which Indictment ſhe pleaded Not Guilty. 
The Priſoner The Priſoner being Old and Infirm, and thick 
being thick of of Hearing, one Matthew Brown, at her Requeſt, 
Hearing, has was permitted by the Court, to ſtand by her, to 
one ro aſſiſt, inform her what paß d in Court, and to give her 
rn dis Alliſtance. _ And it being a Cauſe of ſome Ex- 
* pectation, the Lord Chief Juſtice order d the She- 
kiff to return a Jury of good ity. Then 
the Jurors were call'd over, and the Priſoner Chal- 
leng'd ſeveral, and at length the following Gen- 
tlemen were {worn. 


Gabriel — 


Page 480. 


John Helder. 


| 
1 
- 
t 
3 
1 
e 
a 
f 


The 


teſtant King; and uſed ſeveral other 


He depos 


The Jury being Charg'd with the Priſoner, Mr. 
Mundy open'd the Indictment, and Mr. Polexfen 
open'd the Nature and Courſe of the Evidence; 
and firſt the King's Council proceeded to prove 
that Hicks was in the Rebellion: To which pur- 


ſe 
ds Mr. Pope was call'd and Sworn. 

Mr. Polexfen. Pray tell the Court, What you 
know concerning Mr. Hicks ? 


Pope. I had the Misfortune to be taken Priſoner x,idence that 
Hicks was in 


by Monmouth's Army, and was brought to Kein- 
_ and put into Sir Thomas Bridgess Stables, 
and kept under a Gnard there. And Mr. Hicks, 
(whom I ſaw Yeſterday in Salisbury Goal) came 
and ask'd for the Priſoners, who were four or five 
in Number, and demanded, If we were kindly 
us d? We aid, No; We had but a piece of Bread 
in two Days. Hicks reply d, he was ſorry for i 
it was otherwiſe intended; and, he ſaid, he woul 
ſpeak to the King (meaning the Duke of Monmouth) 
or us: And there was a Gentleman with him, they 


_ calld the King's Chaplain. Mr. Hicks alſo told us, 


the King, (meaning the Duke of Monmouth, 27 
poſe) was 2 good Proteſtant; and he wonder d 
what we could ſay for our ſelves, being Proteſtants, 
in ſerving a Popiſh Prince, and not obeying a Pro- 


preſſions, 
reflecting on the King and Government. 
Mr. Rumſey. Did you ſee Hicks in the Army, 
about the time of the Fight ? | 
Mo I thiak I aw him about a Day or two be- 


| — Q . - he any 1 on? 
++ not, my Lord. 
r 
that while he was Priſoner at Nein- 
Ham, with Mr. Pope, he ſaw John Hicks. hold a 
Diſcourſe with Mr. Pope, almoſt an Hour, where- 
in he diſparag d the + 1 — and his Majeſty, 
and extolled the Duke of Monmouth as a brave 


rene, and a good Proteſtant, _ 
L. C. J. Is that the ame Man you faw in. Aon- 
mouths Army? | | 

Vol. HI. 0 Fitz: 
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Ft z herbert. Yes, I ſaw him Yeſterday at Saliſ- 
* Gary; and he owns he is the ame Man. i 
| Mr. Taylor was call'd. 2 
Hie * that he was Priſoner alſo, with Mr. 
Poge Mr. Fitzherbe#t;, and Hicks came to 
them, into Sir Thomas Bridges's Stables, and faid, 
He wonder d they would take Arms againſt ſo good 
a Prince as the Duke of Monmouth, who was a Pro- 
teſtant,. and hold with Popery, for York was a Pa- 
piſt. And added, That he ſaw Hicks afterwards, 
up and down Monmouth's Army; and it was the 
© Mah BEWv at Col Onty, e 2D 
Then James Dunne was ory. 5 
Mr. Pole fen acquainted the Court, that he was 
an unwilling Witneſs, and deſir'd he might be ex- 


thew'd him the Danger of ſwearing falſly, as well 
in regard to his Temporal, as Spiritual Concerns: 
And infinnated, that his Lordſhip was already pret- 
A* appriz d of the Truth of the Fact j and aſ- 
d him, that as none of his Saints could ſave his 
Soul, ſo neither ſhould they fave his Body, if he 
catch'd him prevaricating, He would puniſh eve. 
ry variation from Truth, he found him Guilty of. 
After which, he commanded. Darne to give him 

of Account of the Meſſage he carried to the Pri- 

er. 

Evidence of Dunne depos'd, That he liv'd in Warminſter Pa- 
the Meſſage riſh, in Miliſire, and that a ſhort black Man, of 
Ricks ſent to a ſwarthy Complection, came to his Houſe on Fi- 
the Priſoner, day Night, after the Battle of Weſfon, and deſir d 
to defire En- him to go to the Lady Liſles, with a Meſſage from 
be Hon one Mr. Hicks, to know, if my Lane N would 
— entertain Mr. Hicks ? and ſaid, he ſhould be well 
rewarded for going. That accordingly, the De- 
ent went to the Lady Liſtes, being about Twen- 

fix Miles, on the Saturday; and he met with 
one Carpenter, who was the Lady's Bailiff, and the 
Deponent ask'd him, if his Lady would entertain 
Mr. Hicks? but Carpenter ſaid, he would have no- 
thing to do with it, and fent him to the Lady; 
and upon delivering his Meſſage, ſhe told the De. 
ponent ſhe would entertain him, and he might 
com 
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= ſtritly. Whereupon, the Chief Juſtice 
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come on Tueſday in the Evening; and he return'd 
Home on the Sunday, and brought that Anſwer. 
Mr. Pollexfen. Did not the Lady ask you, if you Page 494. 
knew Mr. Hicks? © : 
Dunne, Not that I remember, | 
Mr. Coriton. Do you believe that ſhe knew him 
before ? | | 
Dunne. I cannot tell truly. | 
| L. C. J. Would ſhe entertain one ſhe had no 
| knowledge of, meerly upon thy Meſſage ? 
| Dunne, My Lord, I tell you the Truth: And 
on the Tueſday Morning, about Seven a Clock, 
they came to my Houſe, three of them; one was 
| the little black Man, who was there before, and 
another of them was a full black Man, and the o- 
BW ther was a thin black Man, but I knew none of 
| their Names. About Eleven a Clock we ſet out, 
; and we went through Deverel, Chilmark, and Sut- 
ton, and ſo to the Plain; and then one Barter met 
us, to ſhew us the Way, for I knew the Way no 
| ry ay How didſt thou find the Way, when 
. I. C. FJ. How didſt thou find the Way, w 495; 
. thou went'ſt on thy Meſſage firſt? © „ 
. Dunne. My Lord, when I came to Fovart, I got 
1 this Barter to ſhew me the Way to my Lady Lifte's, 
- at Moyle's Court, and appointed him to meet me 


. on Tue ſday. | E 

>. L. C. J. Did you go the ſame Way on Tueſday, 

f that you went on the Saturday ? YEP ES 1-2 298 
- Dunne, No, my Lord: 1wonld have went the 


fame Way, but they would not. It was not above 


n Fourteen Miles, from Fovant to my Lady Lites, 
d the Way I went on Sararday, but we made it about 
ll Twenty, the Way we went on Tueſda x. 
- L. C. 7 Who were the two Men that went 
1- with you ? 5 1 
th Dunne. The two Men were, Hicks and Nel- 
e oy: The little black Man'did not go with us, and 
in Nelthorp gave Barter Five Shillings, and diſcharg d 
0 pj ahoot Fight, Miles |brfote we TIRE Ty Ol 
7 —_ „ 1 
T- ES did you find the Way Withou 
A 1250 J. How d * | he \ 2 5 os a _ 


Ce 2 i Dumme. 
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Page 47. 
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Page 455. 
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Dunne. They ſent me down to Marton, to one 
Fane, and bid me tell him, that Mr. Hicks defir'd 
to ſpeak with him. And when Fane came, Hicks 
ask d Fane to ſhew him the Way to Mrs. Li/tes; ſo 


he went with us part of the Way, and then left us. 


L. C. J. What Entertainment had you at my 
Lady Le, 

Dunne. We came there between Nine and Ten 
a Clock at Night, and Mr. Hicks and Mr. Nel- 
thorp went in, and I never ſaw them again till they 
were taken: They left their Horſes at the Gate, 
but I put mine into the Stable. What became of 
their Horſes I can't tell, for it was very dark. 

LC. J. Was the Stable Door lock'd or open? 

Dunne. It was only latch'd, and I pull'd up the 
Latch, and put my Horſe in; and Mr. Carpenter 
came afterwards with a Candle, and gave my Horſe 
* Hay 


E 5. Did you ſee no Body but Carpenter? 
id not you Eat and Drink in the Houſe ? 
Dunne. My Lord, I eat only ſome Cake and 


Cheeſe that I brought in my Pocket. And a Girl 


ſhew'd me the Way to my Chamber; I ſaw no 

* 42} 4 
C. J. Where did Carpenter firſt meet you? 

Who was with you then? 

Carpenter met us in the Court, after we 

came in at the Gate; and there was only Hicks 

and Nelthorp with me then, I am ſure. 

Mr. Polexfen. Pray, Mr. Dunne, at the Time 
you were delir'd to go on this Meſſage, Was there 
not a Search made about the Country for Rebels 
that were fled from the Battle ? | 

Dunne. I did not hear of any near me, but there 

in other Places. | 


vere in i 
1 —5 C. F. It being a ſuſpitious Time, when the 


Man with the black Beard came to you, did 
not you ask him, Who this Mr. Hicks was? And 
when Hicks and Nelthorp came to your Houſe, Did 
» 4554 e 

. Hicks, the Fat Man, told me they were 


L. C. J. Now, upon your Oath, tell me truly, 
Who was it open 'd the Stable Door? Was it Car- 
enter or you? | Dunne. 
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Dunne. It was Carpenter, my Lord. | 
L. C. J. Why thou Vile Wretch ! Didſt thou 
not tell me, that thou pulledſt up the Latch? But, 
it ſeems the Saints have a Charter for Lying; they 
may Lie, and Cant, and Deceive, and Rebel, and 
think God Almighty takes no Notice of it. A 
Turk has a better Title to an Eternity of Bliſs, 
than theſe Pretenders to Chriſtianity z for he has 
more Morality and Honefty in bim. Sirrah! I 
charge you in the preſence of Ged, tell me true, 

What other Perſons did you ſee that Night? 
Dunne. I did not ſee any Body, but what I have 


3 


told you already. 
N L. C. J. Did not — light you into the 
Houſe with his Lanthorn | 


Dunne. I went into the Houſe. 

L. C. J. No body thinks they thruſt thee in: 
) Did he light thee in, I ask thee ? 

Dunne. I went in along with Carpenter. 

L. C. J. What Room did he carry you into? 


Dunne. He carried me into no Room, but a 
q young Woman ſhew'd me into a Chamber. 
I. C. J. Waſt thou not in the Hall or Kitchen? 
2 Did no body ask thee te drink one drop to thy 
Cake and Cheeſe? 


Dunne, No, my Lord, I was neither in the Hall 


l or Kitchen; or had one drop of Drink. 
| L. C. J. When was the firſt time you heard 
. Nelthory's Name? 
0 Dunne. Not till he was taken: And then I heard 
Is Mr. Hicks ſay, he had gone by the Name of Crofts 
too. 
e L. C. J. Did not you hear him calld by the 
| Name of Crofts in the Journey? | 
0 — 8 ny ce A that I did. & 
a r. Jennings. You lay C er met you ver 
4 Civilly, and took Care of =. Horſe; Did he 
10 make no Proviſion for Hicks and Nelthorp's Horſes? 
Did not you tell him they were tied at the Gate ? 
re Dunne. They were not tied at all; I know not 
* 3 them. 4 | * 
| I. C. J. Thou art a ſtrange prevaricating, lut- 
4 fling, ſnivling, lying Raſcal. Will the Priſoner 
17 ask him any Queſtions ? | 


Cc 3 Mrs, 
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Mrs. Liſle. No. 

page 0% L. C. J. Perhaps her Queſtions might endan- 

| ger the Truth coming out. 

Barter was Sworn. 

Barter's F vi- He depos'd, that Dunne came to his Houſe up- 
dence of his on the Saturday, and defir'd him to ride along 
ſewing Durne with him to AMoyles Court, where the Lady Li/te 
the Way to liv'd. That the Deponent went with .him, and 
Moyles Court, {aw Dunne produce a Letter, and offer it to Mr. 
— — Carpenter, my Lady's Bailiff, but he refuſed to 
dk News meddle with it; but ſent Dunne to my Lady. And 
it, While the Deponent was in the Kitchin, the Lady 
came thither, and as'd him, What Countryman he 
was, and ſome other ordinary Queſtions. Then 
ſhe went to Dunne, and talk'd with him; and they 
look'd upon the Deponent, and Langh'd. And that 
as Dunne and the Deponent were returning home 
the Deponent ask'd, What they laugh'd at? and 


Dunne anſwer'd, my Lady ask'd him, If the Depo- 


nent knew any thing of the Concern ? and upon 
his telling her he did not, ſhe laugh'd. 

He depos'd farther, That after this Journey, he 
was ſo troubled, that he could not reſt, till he went 
and diſcover'd the Matter to Col. Penruddock; and 
that he told the Colonel where he had been on the 
Saturday,and where he was to meet them again,on 
Silisbury Plain, on the Tueſday: And the Colonel 
then agreed, to come and take them on the Plain, 
but ſomething prevented him. However, the De- 

nent met them, and they rode together about 

en Miles. And they would have had the Depo- 
nent led them a private Way over the Fordin; 
Bridge, towards Moyles Court ;, but he told them, 
If they would have him for their Guide, they muſt 
go the Way that he knew. Then the Fat Man 
ſent Dunne to Marton, for one Fane, to ſhow them 
the private Way. And the Deponent finding they 
no farther occaſion for him, rode away to Col. 
Penruddock's, and let him know they were gone to 
the Houſe; bat that before he left them, Nelthorp 
gave him Five Shillings. : 
Mr. Polexfen. What Diſcourſe had you with 
Dunne, the firſt time you went with him ? 


Barter. 


— 
p 
) 
q 
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Barter. He ſaid, that they had half a Score Thou- 
ſand Pounds a Year a- piece, and that they were to 
come ſuch a Way to my Lady Li/le's on T; — ip 

ry tine 


the Evening. And that it would, bea ve 


Booty, he ſhould never want Money again. - And 
that he gave the 82 half a Crown then, and 
l 


told him he ſhou very well paid, 


L. C. J. Then let Honeſt Mr. Dunne ſtand forth Dunne and Bur- 
a little. You talk'd of carrying a Meſſage from ter Confront - 
Hicks to my Lady Liſte, Did not you carry a ed. 


Letter ? 
Dunne. No, my Lord, I did not. 

L. C. J. What ſay you, Barter, to that? 
Barter. My Lord, I ſaw him produce the Let- 
ter to the Bailiff? 5 

L. C. J. Did you not tell Barter, you ſhould 
be at Salisbury Plain with two People, on the 
Tueſday ? 

Dunne. No, my Lord, I ſaid between Compton 
and Fovant. | 

L. C. F. Did you not tell him they were brave 
Fellows, and had ſeveral Thouſands a Year ? 

Dunne. No, my Lord, I did not. 

L. C. F. But did not you tell Barter, that you 
told my Lady (when ſhe ask'd, Whether he was ac- 
quainted with the Concern) That he knew nothing 
of the Buſineſs. | | 

Dunne. My Lord, I did tell him ſo. 

L, C. F. Then tell us what that Buſineſs was ? 

| [ He flood muſing a great while.) 

Dunne, I cannot mind it, my Lord, what it 
Was. 

L. CJ. How hard the Truth is to come out of 

a Lying Presbiterian Knave! Prithee, Friend, con- 
ſider the Oath thou haſt taken; that thou art in 


the preſence of a God that cannot endure a Lie, and 


thou haſt call'd him to Witneſs that thou doſt te- 
ſtify the Truth, the whole Truth, and nothing 
bat the Truth. I charge thee therefore, as thou 
wilt anſwer it to the God of Truth, What was 
the Buſineſs, you, and the Lady ſpoke of ? 

[Having paus'd half a quarter of an Hour] he 


aid, I cannot give an Account of it. 


Cc 4 Then 


Page zor. 


Dunne refuſes 


to anſwer the 
Court, and 
diſcover his 
Knowledge of 
the Matter, 
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Then the Chief Fuftice conjur'd him one times, 
in the moſt ſolemn manner, to tell the Truth, but 
could get no anſwer from him. 

L. C J. O blefſed Jeſu! What an Age do we 
live in? What a Generation of Vipers do we live 
among? Sirs, Is this that you call the Proteſtant 
Religion? Shall ſo Glorious a Name be applied to 
ſuch Villany and Hypocriſy ? Thou wicked Wretch, 
I charge you once more, as you will anſwer it at 
the Bar of the Great Judge, tell me, What that 
Buſineſs was, you and the Priſoner talk'd about? 

Still he would make no Anſwer. 

L. C J. Prithee, doſt thou think thou doſt 
the Priſoner any Kindneſs by this Behaviour? Sure 
— — enough to Convert her, if it were nothing 
e 

Dunne. I do not think to do her any Kindneſs 
at all: Pray, my Lord, ask me the Queſtion over 
again, once more, and | will tell you? | 

L. C. J. 1 will fo, and will do it with all the 
Calmnefs and Seriouſneſs I can. I would have thee 
have ſome Regard to thy Precious and Immortal 
Soul, which is more Valuable than the whole 
World. Therefore I ask you, with a great Deſire 
that thou may'ſt free thy ſelf from ſo great a Load 
of Falſhood and Perjury, What was the Bufineſs you 
rold = Priſoner, the other Man, Barker, did not 


Dunne. My Lord, I told her he knew nothing 
of our coming t 

TZ. C. J. He muſt needs know of your coming 
there; but, What was the Buſineſs thou told'ſt her 
he did not know ? 


Dunne. She ask'd me, If I did not know that 


 Hickswas a Nonconformiſt ? and I told her, I did 


not. 
L. C. J. But, What was that Buſineſs that he 
did not know ? 


Dunne. It was the ſame Thing, Whether Mr. 


 #icks was Nonconſormiſt? 


L. C. F. Doſt thou think, after all the Pains 
that I have been at to get an Anſwer to my Que- 
ſtion, that thou canſt banter me with ſuch — 


) 
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Stuff as this is? Hold the Candle to his Face, that 

we may fee his brazen Face. [2 

Dunne. 1 am fo baulk'd, I know not what I ſay 

my ſelf : Tell me what you would have me to fay, 
for I am clutter'd out of my Senſes ? 

L. C. J. Prithee, Man, here is no body baulks 
thee; it is thy own deprav'd Heart that baulks 
both thy Honeſty and Underſtanding : It is thy ſtu- 
dying how to prevaricate, that puzzles and con- 
founds thy In tellect. 1 

Mr. Polexfen. Becauſe he pretends Ignorance 
what Hicks was, I defire Barter may tell, what 
his Carriage was towards thoſe People ? 

Barter. He told me he had concealed them in 
his Houſe ten Days before. 

Dunne. That 1 never did in my Life. 

Barter. I don't know whether you did ſo or no, 
but you told me ſo; and when I wonder'd how you 
were able to keep them without being diſcover'd, 
you anſwer'd, You kept them in a Chamber all 
Day, and they walk'd out at Night; for the Houſes 
were uſually ſearch'd at Night. 

L. C. J. Didſt not thou tell Barter, that it was 
the beſt Job thou ever hadſt in thy Life, or to that 


* 
unne. No, my Lord, I did not. 
* J. What ſay you, Barter, Did not he tell 
you 10 { | 
Barter. Yes, my Lord, he did; and faid he ſhould 
never lack Money again. 7 8 
L. C. F. I expect ĩt from all you, Gentlemen, page sor- 
of the King's Council, that you take Notice what 
has paſs d, that an Information of Perjury may be 
prefer 'd againſt this Fellow. | 
= * 5 k was —— 

e depos t Barter came to his ON 2 Col. Penrud- 
Aonday Morning, and told him he had been with 4.4; Evi- 
one Dunne, at my Lady Li/te's,to get Entertainment dence of his 
for ſome People; and that he was to meet Dunne raking Hicks 
again, between Nine and Eleven on 7. ue ſday, upon and Neltborp 
Salizbury Plain, where the Deponent might take in the Lady 

Whereupon, the Deponent directed Bar- Lic Houle. 
ter to meet them according to his Appointment, | 
and ſent a Servant to watch when they came by 
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but they taking another Way, his Servant miſ'4 » 


of them. That Barter having told the Deponent, 
that Dznne ſaid the Men were Rebels, and if he 
did not find them on the Plain, he might conclude 
they were gone to my Lady L//e's Houſe. The 

ent took ſoine Soldiers early next Morning, 


and beſet the Houſe. That it was a pretty while 


before any body would hear ; but at length Car- 
nter came, whom the Deponent deſir'd to tell 
im ingenuouſly, who were in the Houſe? And 
Carpenter confels'd there were Strangers, and 
inted to that part of the Houſe where they lay; 
ut defir'd the Deponent would not let his Lady 
know he told him. That thereupon the Deponent, 
and thoſe that were with him, went in, and found 
Hicks and Dunne in the Malthouſe, Dunne having 
cover'd himſelf with ſome Stuff? 


That afterwards the Lady appearing, the Depo- 


nent told her ſhe had done ill in harbouring Re- 
bels; ſhe anſwer'd, ſhe knew nothing of it, ſhe 
was a Stranger toit. Then the Deponent ſaid, he 
was ſure there was ſomebody elſe; and deſir'd her 
to deliver him vp, and ſhe ſhould come to no fur- 
ther Trouble, But ſhe deny'd it, and faid ſhe 
knew nothing of it; and thereupon they ſearch'd 
further, and found Nelthorp hid in a hole by the 
Chimney. | | 

JL. C. J. How came yon, Dunne, to hide your 
felf in the Malthouſe? For you ſay, you neither 
knew Hicks or Nelthorp; and that my Lady on- 
ly ask'd you, If Hicks were a Nonconformiſt Par- 
fon? Surely you were Innocent! you had no oc- 
caſion to be afraid. | 

Dunne. My Lord, I heard a great Noiſe in the 
Houſe, and Idid not know what it meant, and [ 
went and hid my ſelf. 

L. C. J. Did not you fay to Barter, that you 


took them to be Rebels? | 


—_— I take them to be Rebels! I tell Bar- 
ter 10: k 
T. 2 Ay you Blockhead, Is not that a plain 


Dunne. 
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5d Dumme. I am quite clutter'd out of my Senſes! 
nt, don't know what I ſay. 
he [A Candle being held near his Noſe.) 
de L. C. F. To tell the Truth would rob thee of 
he none of thy Senſes: But one would think, that 
185 neither you nor your Miſtreſs, the Priſoner, ever 
ile had any; for ſhe knew nothing of it neither, tho 
r- ſhe had fent for them thither. 
ell Mrs. Liſte. I hope I ſhall not be Condemn'd 
nd without _ _ 3 _ | 
nd L. C. J. No, God forbid; that was the pra- The p. 
y; Ciice in your Husband's time, but, God be thank- — — 
ly ed, it is not ſo now; the King's Courts of Law, a Member of 
t, never Condemn without Hearing. the High 
1d Mr. Dowdrug was Sworn.. Court of Ju- 
ng He depos'd, that he was with Col. Penruddock, ice. 
when he befet my Lady Li/e's Houſe ;- that it was Page 305. 
0- half an Hour before they got in, and that my La- 
e- dy (aid ſhe knew nothing of any Body being in the 
* Hou ſe. 5 
1e Mrs. Liſte. This Fellow broke open my Trunk, 
er and ſtole great part of my beſt Linnen: And ſure 
r- a Perſon who robs me, is not a fit Evidence againſt 
1e me; becauſe he prevents his being Indicted for Fe- 
d lony, by Convicting me. | 
e L. C. J. Did you find any Body in the Houſe ? 
Dowding. I found this fame Dunne, in a little 
r Hole in the Malthouſe ; he had taken ſome Stuff 
Ji to cover him: And we found one, who ſaid his 
- Name was Hicks, whom I ſaw Yeſterday at Saliſ- 
r bury, when he had that Diſcourſe with the other 
' Witneſſes. ' Hicks acknowledg'd, before me, that 
_ was at Keinſham, in the Duke of Monmouth's 
E my. a 
[ Mrs, C:rpenter Sworn. 
Mr. Polexfen. Did you know when theſe Men. 
1 _ to yonr wy maſts | Ninh _ 
rs. Carpenter. Yes, they came at Night, Carventer and 
— I dreſs'd a Supper for them, by my Lady's Order his Wiſs 
and they eat in the Chamber where they lay.' I Evidence of 
n carried it within the Room, and my Husband ſet their Lady's 


it upon the Table. My Lady was preſent. entertaining 
4. C. 7.\Did your Lady uſe to Sup above! Hicks and N 
Fe Mrs. Carpenter. She us d to Sup below. M . 
A 
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Lady Liftes, 

the Night be- 
fore they were 
taken. 
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Mr. Carpenter calbd. 


Mr. Pole fen. Did you meet with Dunne, wh 
he came to your Lady's Houſe? ws 8 


Carpenter. Y 
and he ask'd me, If my Lady would give Enter- 
tainment to one Hicks, and another Perſon ? but 
he could not tell me who that other Perſon was. 

L. C. J. Did not he offer ydu a Letter to be de- 
liver'd to your Lady? 

Carpenter. No, my Lord. 

Barter. I ſaw Dunne produce a Letter to Mr, 


= but he refuſed to meddle with it. 


FJ. Did not you bring the Men into your 

Lady's Houſe, on Tueſday Night? | 

Carpenter. No, my Lord, I faw them firſt in 
the Room where they ſupp'd and lay. 

L. C. F. Was not my Lady there? 

Carpenter. She was in the Room, but I did not 
ſee her eat any thing. 

L. C. J. Did you hear Nelthorp Named there? 
What fort of a Man is he? 


Carpenter. I did not here him Named till he was 


taken: He is a tall thin black Man. | 
L. C. F. Did you carry any Beer up? Did n 

you make Dunne drink? 
Carpenter. I did not ſee him drink, my Lady 


 order'd the Proviſions. 


Mr. Rumſey, My Lord, Dunne ſays he will tell 
all now, whether it make for him or againſt him. 
L. G J. Let him but tell the Truth, and I am 


ſatisfied. 


Dunne. Sure, my Lord, I never entertained 
theſe Men a Night in my Houſe, in my Life; but 
tis true, Hicks did ſend that Man to me, to go to 
my Lady Liſte's, to know if ſhe would entertain 


him? And my Lady ask'd me, If he had been in 


the Army? and I ſaid, I could not tell: And ſhe 
a$k'd as, If he had any Body with him? and I faid, 
I believ'd he had. So when we came to my Lady's 
on Tueſday Night, ſome body took both their 


Horſes,and they went in: And after I had ſet Am. 
Horſe, I went in with Carpenter, up to the Cham- 
ber, to my Lady, where H:cks and Nelthorp were; 
and I heard my Lady bid them Welcome 7 = 

| ouſe. 


ſa w him there on Sat urdq; 
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Houſe. And Mr. Carpenter, or the Maid, brought 

in the Supper, and ſet it on the Table; and, I con- 

en feſs, I did both Eat and Drink there in the Room. 
L. C. J. Was there nothing mention'd of a Per- 

9 ſon's coming from beyond Sea? Did not you hear 


er- WU Nelthorp's Name mentioned in Diſcourſe 
ut Dunne. He was either call'd Nelthory or Crofts; 
. and there was ſome Diſcourſe about him. 
le- I. C. J. I will aſſure you, Nelthorp told me all 


the Story before I came out of Town; and that 

inade me preſs npon you the Danger of forſwearing 

lr. your Self. Ido not mention this, as Evidence to 

influence the Caſe; but I could not but tremble to 

ur think, after what I knew, that one ſhould dare to 

; to prevaricate ſo with God and Man, in the Face 
in of the Court. | | 

Dunne. My Lady ask'd Hicks, Who that Gen- 

tleman was? and he faid it was Nelthorp, as I re- 


of member. | 
a L. C. J. Was there no Diſcourſe there about 
o& the Battle? Or their being in the Arm 


? 
Dunne. My Lord, they did talk of Fighting ; i 
but I can't tell exactly, what the Diſcourſe was. F 
L. C. F. And, Why didſt thou tell ſo many 


ot Lies ? Is not this a Reproach to the Proteſtant Re- 
ligion, ſo much boaſted of ? We have had much 
ly Clamour againſt Popery and Diſpenſations: But 


what Diſpenſations, pray, does the Proteſtant Re- 
; ligion give for ſuch Practices as theſe? 
n Mr. Jennings. My Lord, We have done with 
m our Witneſſes. | | 

L. C. J. Then you that are for the Priſoner, 
d this is the Time to make your Defence. | 
ut Mrs. Life, My Lord, I knew of no Body's com- The Priſoner 
0 ing to my Houſe, but Mr. Hicks; I heard there enters upon 
* were Warrants out againſt him, for Preaching in her Defence. 
10 private Meetings, but I never heard that he was in | 
5 the Army, or that Nelthorp was to come with 


him: Nor did I hear Nelthorp named, till th 

50 came to my Houſe. And, my Lord, I abhorred 
a both the Principles and Practices of the late Re- 
Yy bellion: Beſides, my Lord, I ſhould have been the 
* moſt ungrateful Perſon living, if I ated any — 
7 F againft 


Objects, That 
the Traitor 
ought to be 
Convicted, 
before he 
could be 
Try'd for 
him. 
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againſt the King, to whom I was ſo much oblig'd 

for my Eſtate. | | 
L. C. F. Ingratitude adds to the Load, and is 

the baſeſt Crime one can be Guilty of. 
Mrs. Lie. My Lord, had I been Try'd in Lan- 


don, I could have had my Lady Abergavenny, and 


ſeveral other Perſons of lity, who could have 
teſtified, with what Deteſtation I have ſpoken of 
the late Rebellion; for I was all that Time at Loz- 
Aon and ſtaid there till the Duke of Monmouth was 
Beheaded. And had I certainly known the Time 
of my Tryal in the Country, I could have had 
their Teſtimony here. But, my Lord, I am told, 
That I ought not to be Try'd for Harbouring a Tray- 
tor, till that Traytor is Cunuicted. Beſides, I will 
take my Death upon it, I never knew of Nelthory's 
coming, till he came. Had I heard his Name, I 
ſhould have remembred his __ in the Proclama- 
tion. As to what they ſay, of my denying Wel- 
thorp to be in my Houſe; I was in a great Conſter- 
nation and Dread of the Soldiers, who were very 
rude, and could not be reſtrain'd by their Officers, 
from plundering thy Bs. And l beg your Lord- 
ſhip would not harbour an ill Opinion of nie, from 
thoſe falſe Reports that go about me, concerning 
my conſenting to the Death of King Charles the Iſt; 
for I was not out of my Chamber that Day he was 


 Beheade1; and believe, I ſhed more Tears for him, 
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than any Woman then Living, did: As the Coun- 
teſs of Monmouth, my Lady Marlborough, my Ld. 
Chancellor Hyde, and Twenty other Perſons of 
Quality could have witneſſed. And as I hope to 
attain Salvation, I never did know Nelthorp before 
in my Life I was, indeed, willing to ſhelter 
Hicks, knowing him to be a Diſſenting Preacher, 
and that there were Warrants out againſt him up- 
on that Account. And I came into the 8 


dut that Week the Man came to me from Hicks, 


to know if he might be entertained in my Houſe ? 


And I beſeech your Lordſhip, to believe I had no | 


Deſign to Harbour him, but as a Nonconformiſt ? 
which I knew was no Treaſon. Nor can it be ſup- 
pos'd, I would venture the Rain of my Self and 

5 Children, 
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Children, to harbour Nelthorp, whom I never 
knew, but had heard he was in the Proclamation. 
Then ſhe call d George Creed as a Witneſs She calls a 
for her. _ . Witneſs. 
He depos'd, That he heard Nelthorp fay, that | 
my Lady Liſie knew nothing of his coming, nor 
knew his Name, till he told it to Collonel Pen- 
ruddock when he was taken. 
L. C. J. That's nothing, She is not Indicted for 
Harbouting Nelthorp, but Hicks. 
Mrs. L:i/le. My Lord, I know the King is 1970. 
vereign, and if I would have ventur'd my Life for 
any Thing, it ſhould have been to ſerve him; I owe 
all that I have in the World to him; and thou 
I could not fight for him my ſelf, my Son did; he 
was actually in Arms on the King's Side in this She ſays her 
Buſineſs; I inſtruRed him always in Loyalty, and Son was adtu- 
ſent him thither: It was I that bred him up to ally in Arms 
fight for the King. | againſt n- 
en the Lord Chief Juſtice directed the Jury. w’ by her 
4 ” He my oy their . rler de 4 —— wy" _ 
them in their Duty, vix. t ould fin 4 
©< according to their Evidence, &c. And that as on —— — — 
** one Side they were not to be mov'd by Com- che jury. 
© paſſion to the Priſoner, or any Allegations or | 
c Proteſtations of her Innocence; ſo neither on 
* the other Hand were they to be influenc'd by 
« any thing that came from the Court, or that 
ce was inſinuated by the King's Council. Then he 
© ſhews them what Deſtruction would have been 
© brought upon the Nation if the late Rebellion 
© had ſucceeded ; how we were deliver'd from 
& infinite Confuſion and Miſery by the happy Re- 
<& ſtauration, and the Bleſſings the Nation — 
t 


c under the Government of the late and pr 

„King; and thought it ſtrang ethat ſome 

& inſtead of making Returns of Reſpect and Duty 7 
«to their Sovereign ſhould be ſo blinded and be- p4 


ce ſhould begin this Reign, and all the Poiſonous 
4 Arts of Diſobedience be us'd to incite the King's 
«- Subjects againſt him, eſpecially when we had ſo 
lately felt the Miſeries of a Civil War: And 
&« ſtranger ſtill he thought it was, that thoſe Miſ- 
> © creants 
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Page sto. © creants who were concern'd in the Rebellion, 
« when came to die, ſhould invocate the 

« Great to teſtify they died for the Sake of 
Religion, and call themſelves Martyrs for the 

<« Cauſe of God, when they ſuffer'd for Treaſon. 

He obſerv'd, That that Arch-Rebel Monmouth 

< was arriv'd to that Heighth of Impudence and 

& Villainy, as to bleſs God, that he could with 

« Satisfaction reflect, that the two laſt Years of 

4 his Life had been regularly ſpent, when they had 
4 ſpent in manifeſt Adultery, and in Rebel- 
= againſt his Lawful Sovereign———— Then 

Page zr. © he proceeded to ſum up the Evidence, and 
© takes Notice of the Ingratifude of the Priſoner, 

& who confefs'd ſhe ow'd all ſhe had to the late 

« and preſent King, and yet entertain'd and har- 

| & bour'd Rebels; he remembred alſo, what Share 

The Priſoner's © her Husband had in the Death of King Charles I. 


Husband one c hut ſaid, twas enough to anſwer for her own 


of K. cherics's c Guilt, and conſeſs d that ought not to be of any 
4. 2 Weight now, any more than the ＋ of her 
Tryal, ©« Rejoycing at the Death of King Charles: But 
cc he laid the greateſt Streſs upon that Part of the 
| « Evidence which fa Fi ſhe deny'd their being in 
© the Houſe when Co onel Penruddock came to 
© ſearch for them. This he look'd upon as a ſtrong 
« Circumſtance that ſhe was Conſcious to their 
| « having been in the Rebellion. 
Page 312. He ſaid, © It was worth conſidering that Col- 
c jonel Perruddock, whoſe Father died for his Fi- 
. « delity to Kin Charles, ſhould be made an In- 
ThePriſoner's & ſtrument in this Matter: Who was his Judge 
Huxband one & every body knew, [L Liſle, the Priſoner's late 
of theſe who z7,uband, ſat pen him). | 
Cal. Perrnd. Upon the whole he told the Jury, © That the 
decks Father Proof that had been given of the Fact ſhe 
to Die : See © was charg'd with, was as plain as the Sun at 
Pearnddect's © Noon-Day, and laid it to their Conſciences, 
| tellin m tne ervation overn- 
Tryal. ce telling them the Preſervation of the G 
< ment, the Life of the King, the Safety and Ho- 
© nur of their Religion, were at Stake; and they 
cc yere not to be mov'd by the Priſoner's Age or 
« Sex, but to go according to their Evidence, as 
they would anſwer it at God's Tribunal. 


Jury- 


9 
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* Juryman. My Lord, We deſire to know, Whe- 
7 ther it be equally Treaſon to receive a Rebel before 
1 he is convicted of Treaſon, as it is after. 

8 L. C. J. It is all the ſame: If he had been 
> wounded and died of his Wounds, ſo as he could 
2 4 never have been Convicted, it had been all one. 

Ky Then the Fury withdrew, and in about Half an 
t c Hour return'd. 

4 Foreman. My Lord, We have ſome Doubt whe- 
r ther ſhe knew Hicks had been in the Army. 

r L. C. q. Did ſhe not enquire of Dunne, If flicks 
4 was in the Army? And when he told her he did 
a not know, ſhe did not ſay ſhe would refuſe him, 
F but order d him to come by Night; by which 'tis 
© evident ſhe ſuſpected it: And did not he and Nel- 
4 thorp diſcourſe of the Battle and the Army, when 
7 they were at Supper? Come, Come, Gentlemen, 

3 tis a plain Proof. But if there were no ſuch Proof, 
rn the Circumſtances and Management of the Thing 
4 is as full Proof as can be; I wonder what it is you 
od doubt of. 

C The Jury having laid their. Heads together about 
a a Quarter of an Hour, found the Priſoner Guilty. 
8 he Lord Chief Juſtice told them, He thought 
f in his Conſcience the Evidence was 2s fall and plain 
- as could be; and if he had been one of them, If 


her Guilty. 


ſome other Common MalefaQors, were brought 
to the Bar to receive Sentence. 
The Chief Juſtice, in his Speech before he paſs'd 
Sentence, reminds the Lady of thoſe ſolemn Pro- 
. teſtations and Aſſeverations ſhe had made of her 
Innocence; and tells her, that ſince the laſt Night 
they had received other Proof of her being Con- 
ſcious of the Guilt of thoſe ſhe harbour'd, and ad- 
viſes her to be Penitent, and that ſhe would make 
ſome Recompence'to the Juſtice of the Nation, by 
diſcovering the whole Truth of this Matter; for 
he told her, that without making Satisfaction for 
pu ick and private Injuries, ſhe could never hope 
or the Mercy of God. 


Vol. III. D d Then 
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The 28th of AuguPt, 1685. the Lady Lille, with 


A Perſon har- 
bouring a Re- 
bel is a Tray- 
tor, tho' the 
Rebel never be 
convicted. 


The jury 
doubt whe- 
ther the Pri- 
ſoner knew 
Hicks had been 
in the Army. 


The Chief Ju- 
ſtice tellsthem 
the Proof is 
plain. ; 
Page 313. 
She is Convi- 
Qed. | 


- 


ſhe had been his own Mother, he ſhould have found 


The Chief Ju- 
Rice's Speech 

before Sen- 
tence. 

Other Proof 

of her Guilt 

after the Try- 
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402 


The TRY AL of 


Then he pronounc'd Sentence upon the Lady 
Sentene'd to Lifle, That ſbe ſhould be Burnt, &c. as uſual where 
be Burnt alive a Woman is Convicted of Treaſon; and having 
that Afrer= paſs'd Sentence u the Felons, he gave Orders 
' do the Sheriff to ſee the Lady Life Executed that 
Afternoon; bat intimated to the Lady, If ſhe 
would confeſs the whole Matter, her Execation 
might be Reſpited. 
However, upon the Interceffion of ſome Di- 
ButRepriey'a, Vines of the Church of Wincheſter, ſhe was Re- 
priev'd till Wedneſday the 2d of September. 
to In the mean Time a Letter was diſpatch'd to 
in the Lord Clarendon by ſome Perſons of Honour, 
but to intercede with the King for a Reprieve, and my 
to no Effect. Lord Clarendon read the Letter to his Majeſty, 
| who anſwer'd he would do nothing in it, having 
left all to the Lord Chief Juſtice. Ir 
A Petition was alſo preferr'd by the Lady Lille 
to his Majeſty, to alter the Manner of the Execu- 
tion from Burning to Beheading. And ſeveral 
Precedents were produc'd to his Majeſty, where 
the Execution had vary'd from the Judgment: As 
in the Caſe of the Duke of Samer ſet, condemn'd for 


— Felony in the Reign of Edw. VI. The Lord Aud- 

Precedents dey, 7 Car. I. Queen Catherine Howard for Trea- 

where the Ex- fon, in the Reign of Hen. VIII. Jane Grey 1 Ma- 

ecution has ry: And the Counteſs of Salzsbury, who was At- 

varied from tainted of Treaſon Anno 1641. was Beheaded. 

the Judgment. Whereupon the _ ſign d a Warrant for her 
i 


ing Beheaded, and directed therein, that her 
and Body ſhould be deliver'd to her Relati- 
ons, to be Interr'd as they ſaw fit. 
She n Execn- And er Execution was done on Wed- 
ted. - » weſday the 2d of September, in the Afternoon, in 
the Market-Place of the City of Winchefter. 
In her Dying Speech ſhe intimates, That ſhe ap- 
rehended the Jury had found her Guilty without 
— Evidence; indeed ſhe ſays fince her Try- 
al, ſome Diſcourſe ſhe had with 1 ap- 
pear'd under her Hand; but this being after Con- 
viction, could be no Evidence to them. 
Her Attainder In the Firſt of Milliam and Mary her Attainder 
Never d. was Revers d. | : 
Page $16. | 
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The eArrignment of JOHN FEEXN EEx, Page 577, 
WILLIAu Ring, ELIZABETH GAUNT, 
- HENRY Coxnisn, E/q; 19 Octob. 
1685. 


Clerk, Set William Ring to the Bar. 

The Indictment againſt him ſets forth, © That The Indig- 
ce the ſaid William Ring, the 20th of July, in the ment of Ring 
© Firſt Year of King James the Second, and di- forHighTrea- 
« yers other Days and Times, as well before as ſon, in Har- 
« after, at the Pariſh of St. Clements Danes, in bouring 7oſepb 
“ the County of Middleſex, and well-knowing u and 
« Foſeph Kelloway and Henry Lawrence to be Fal — 
„ Traytors and Rebels, did harbour, conceal and YO © 
c ſuſtain them, in the Dwelling· Houſe of him the | 
&« ſaid Milliam Ring, ſituate in the Pariſh and Coun- 
« ty aforeſaid, againſt the Duty of his Allegiance, 
<< againſt the Peace of our ſaid Sovereign Lord the 
“% King, his Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and pro- 
«© vided, &c. 

. Clerk. How ſay'ſt thou William Ring, Art thon 
Guilty, &c. | 

King. Not Guilty. 


Dd5 — 
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Arraignment 
of Corniſh. 


The TRTAL of 
Clerk. Set Henry Corniſh to the Bar. Henry 


Corniſh, Hold up thy Hand. : 
Mr. Corniſh. My ney hope I ſhall be allow'd 


what is Cuſtomary in ſuch Caſes. 
Lord Mayor. What is it you would have? 
Juſtice Jones. Would you not be Arraign'd, Mr. 
Corniſh ? After you have been Arraign'd, and have 
Pleaded, you may Speak. | | 
Mr. Corniſh. Is it reaſonable, Not to have above 
half a Days Time for Preparation for my Tryal, 
and no Counſel allow'd me. 


Sic Tho. ener. Recorder, Nor ought, without Leave of the 


| Page 579. 


Monmouth, Ld 


Court, or by his Majeſty's ſpecial Appointment. _ 
 _ Corniſ. = Lord, Ought not I to have a Copy 
of the Pannel? It is a Thing never deny'd. 

Recorder, It has been deny'd often. Come, Mr. 
Corniſh, You muſt plead. | 

Mr. Jones. If you will not plead, I will move 
the Court to Record your ſtanding Mute. ; 

Corniſh. I have known that this Court hath 
heard what the Priſoner hath to ſay at the Bar; 
and I have more to ſay perhaps, than any Man that 
ever ſtood at this Bar. | 

Recorder. When you Have pleaded you have 
Time to ſpeak. 

— enty Corniſh, Hold up thy Hand, (which 
4. > | 

The Indictment ſets forth, © That the faid 
« Henry Corniſh, the 30th of May, in the Thirty 
« Fifth Year of King Charles the Second, and di- 
vers other Days and Times, as well before as 
« after, at the Pariſh of St. Michael Baſſiſhaw, 
* / Falfly, Maliciouſly and Trayteroufly, 
« knowing James the late Duke of Monmouth, 
« William Ruſſel, Eſq; and Thomas Armſtrong, Kt. 
« and divers other Rebels and Traytors, to have 


carrying on © Confpir'd the Death of the ſaid late King, did 
ir Conſpi- © then and there promiſe, That he the ſaid Henry 


& Corniſh would be Aiding and Aſſiſting to them, 
Si 2 on the ſaid Conſpiracy, againſt the 
of his Allegiance, Cc. | 

How ſay'ſt thou, &c. 
Corniſh. This is a heinous Charge. 


Council, 


Du 
Cler 
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Council. Are you Guilty, or Not Guilty. 
CTorniſb. Not Guilty. ! 

Clerk. Culprit, How wilt thou be Try'd ? 

Corniſh. By the Great God of Heaven, and my 

untry.- 

L. C. J. Jones. 1. don't know in what State 
Things are here in the Court. 

* He is Arraign'd. 

L. C. J. Why don't you go on with the Jury? 

Corniſh. My Lord, I humbly pray your Lord- 
ay I have ſome ground for it. 

C. J. Jones. Leu ſhall be heard in good 
Time, Sir. 

2 My poor Children laſt Night preſent- | 
ed a Petition to his Majeſty,” and he was pleaſed to 
refer it moſt graciouſly to my Lords the Judges, 
5 now make my Application to your Lord- 


— Gi 7. Jones. We will ſtay till Mr. downs 
and Sollicitor come, to know: whether there be 
any Order from the King cancerning you. 

Mr. North. We have Arraign'd one Fernley, if 
2: teaſe to try him, he, with rer mas 

ro the Bar.) 9 4.75 
The Jury Sworn, ine) 

Clerk. Set William Ring to the Bar. Ring's 7774 
Att. Gen. We will firſt ſnew the Record of the begins. 
Conviction of Kelloway and Lawrence. (A Copy A Copy of che 
of the Record was produc'd, and Mr. Harcourt Recordof Kel- 
Penis) 13 8 
ont J. Jones. Is that a true Copy of the Re: * 

Cor e 

Harrourt. Ves. 

IL. C J. Jones. See what they have done, 

Clerk. They are Indicted of Treaſon for 
ing War againſt the King, and have confeſs d 
Indictment on their Arraigament : And the Judg- 
ment on the Inditment is as uſual in 
Treaſon. 


Page 380, 


of 
Att. Cen. Now we will ng between the Between the 


Treaſon and their Conviction Priſoner did re- Treaſon and 
87s pany A the Convidti- 
| | | odn the Priſo- 
pa; Ar Mr, ner n 
them. 
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Mr. Barrington was Sworn: 
Barrington de- Barrington. The 11th of July laſt I was Abroad 
poſes he ſaw about-my Maſter's Buſineſs; and when I return'd, 
the Traytors | was told, Mr. Ring, who lives at the Bible in 
at the Priſo- Mitch t-cet, was to ſpeak with me, and that Mr. 
ner's Houſe. Lamrence was at his Honſe. [ went thither, and 
Page 381. found Mr. Lawrence lying upon the Bed weary 
and tir'd; and when I had been there a while, one 
Kelloway came in. They ſaid, they came out of 
the Weſt Country on Friday Night, and 1 ſaw 
them on Saturday. I call'd there on "Wedneſday 
the 15th-at Night, and Mr. Lawrence told -me 
they were going from thence, to the Pewter Plat- 
rer in St. John s. I Was with Mr. Common Ser- 
jeam at the Caſtle Tavern without Temple- Bar, 
when he ſent for Mr. Ning, to examine him about 
theſe Men. Mr. Ring ſaid, he knew nothing of 
theſe Men, till Mr. Common Serjeant order'd his 
Houſe to be ſearch'd, and a Paper was Jound there 
and preduc'd to Mr. Mg. 
rn, Mr. Barrow was Sworn. ' |  / 
Barrow. | heard Ring confeſs to my Lord Mayor 
in July laſt, That Læmrente and Kellowaytold him, 


that the | 
foner knew they had both been in the late Weftern Rebellion 


Pri- 
they had been in Monmouth 's Army, and that after that, he had 
in the Rebel- lodg d them Two or Three Nights in his own 


Mr. C. was Sworn. 5 


„ 


Ring confeſs d he lodg'd them 


Mr. 


FEET jon. Do os. So 
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Mr. Hardiſy was Sworn; 8 
Hardiſty. This is Rings Examination, taken be- 
fore my Lord Mayor; it was read to him half a 
Dozen Times, I believe. 


The Examination of William Ring, &c, of, &c. ping's Exami. 
talen before the Right Honourable Sir ames _ read, 
Smith, Kt. Lord Mayor of the City of Lon- Page 382. 
don, this 18th Day of July, 1685. who being | 
examin d, ſaith as fo h. == 
That Joſeph Kelloway and one Henry Lawrence, 
& the ſaid Kelloway's Acquaintance, came to this 


L Examinant's Houſe on Friday or Saturday laſt z 


© that this Examinant did ask of Kellomay, (be- 
« ing this Examinant's Kinſman) What did drive ; 
ce them to Town? that they told this Examinant, | 
ce that they went to Monmouth, that he was ro 
, ed, and that brought them to Town, or to that 
< Purpoſe; that the Night they came, this Exa- 
c minant told them, He was unwilling to Lodge 
eee them; that he did Lodge them, after this Dif- 
& courſe, Saturday, Sunday and Monday —_— 
* and they Din'd twice with this Examinant, an 
that Xefloway and his Acquaintance told him, 
< they left their Horſes at Newbury, &c, | 
Ati. Gen Call Mr. Richardſm to prove that 
theſe were the fame Men that were carry'd down. 
Richardſon Sworn, © Richardſon de- 

Richardſon,” Thoſe two Perſons, Joſeph Kelloway poſes, that the 
and Henry Lawrence; that were Committed for be- Perſons con- 
ing in ihe late Rebellion, I carried them both vided were 
down into the Net, where they were both Con- the ſame Per- 
victed: One is Executed, and the other — — har- 
Reprieve: Henry Lawrence was Captain Hun 
Man; he run away with his Horfe and Arms. 

L. C. J. Jones. What do you ſay for your ſelf? 

Ring. I acknowledge I did lodge them, but J 
did not underſtand what Deſign they had been 


n 2 _—_ 
\ Taft, Wks: It is wider your Thad, 0% © £41; 5:60 
* If it be, I never ſaid it: When it was t4- Page 5837 - 
ken J was in Amaze; 1 was order'd to put my X 


rig vDefene 


. 
o 
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. C. F. Jones. Did you not confeſs it? 
| 2. I did not confeſs it. 
Direction to IL. GJ. Jones. * Gentlemen of the Jury, The 
the Jury. « Priſoner ſtands indited of High Treaſon, for 
* u receiving Joſeph Kelloway and Henry Lawrence, 
* who were Traytors, and known to him to be 


Treaſon > 4. Traytors, and harbouring them in his Houſe, - 


Harbour a 


and giving them Entertainment and Comfort. 


„ And though this Man himſelf were not in actu- 

« al Rebellion; yet if. he do receive any that he 
& knows to have been ſo, he is equally Guilty, he 
< is a principal Traytor by me Jens of. the 


„ Law.” Aud. having repeated the Evidence, he 


diretta them to find the Priſoner . 


Realey'sTryal. Clerk, John Fernley, Hold up thy Hand; Yo ou 
ſtaad Indicted, &c. 

Page 384. Sol. Cen. This Priſoner ſtands Indicted of High 

Treafon, for receiving and harbouring one James 

Burton, © who was Guilty. of Trea on, . 

him to have been Guilty of Treaſon: And, firſt, 

we 44 * the 8 of he 1 3 . 

ecord of Bur . r a Indictment preferr'd againſt James 
— Aae and divers —_— for High Treaſon, for 

produc'd., Which the ſaid Burton and others and Outlaw'd, 

* the Return of "UC 0m Daſb wood, Eſq; and Sir 

eter Daniel, Sheriffs. This is the. Record it lh 


* Lord, 9 
MIx. Ward Was an 

1. Withins. Is that the Record? 

ard. Yes it is.. 

iN „Mr. Hardeſty Reads. On Monday er ter the 

caſt ef Sr. Michael, the ſaid 1 8 12 15 

| es Burton, &c. arę Outlan d, and euery o them 
een t is Nove by 125 welve 

James Parton was: 5m ona. > 

eres himſelf | . ee Wh no 1 from 

IG Menmouth's Army, on a Wedneſ. ight, 10 

— three Weeks after the Rout; I ame Home to my 


d ſtaid. th Hiday, Night, and 
— + e e og on 


t Mr. Fern- 
toy s, Whither I = ab ont * ock at Night 


” i od W414 


+. 


ambald, 
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and ſtaid there till Sunday Night, when I was 
ta ken. 
Juſt. Withins. Did you ſee Mr. Fernley? 
Burton. I ſaw him at Dinner on Sunday, and not 
before. 
I. C. J. Fones. What was the occaſion of your 


| Abſence for two Years ? 


Burton, I was in the Proclamation, for being | 
with Rumbald at the Mitre Tavern. 

Juſt. Withins. What Diſcourſe had you with 
2 at Dinner? 

Burton. We diſcourſed about the Army's being 
Routed and, I believe, I told him I was there. 
J. WW, ithins. Did he know you fled upon the Ac- 
Ms of the Proclamation before? 
Burton. He might know it by NY but not 
by me. 
Mary Burton Sworn, 

Mr. North. How came this Man to Lodge at Page 585. 
Mr. Fernley's? | 

Mrs. rx tele Becauſe I thought he was not Safe Mrs. Burton's 
at Home; and being acquainted with Mrs. Fery- Evidenceofber 
ley, [ thought I might have Entertainment there. ages" 

G F. Jones, What Diſcourſe had they at 6s a” Ap — 
Binger on Sunday? oner 
? 2 6 Burton. While I was Eating, 1 did not 
min 

Mr, North. Did you ſpeak with Mr. Fernley 
your ſelf? 

Mrs. Burton. I did not ſpeak wi with Mr. Fern- 
tey himſelf. 

Mr. North. When you ſaw bimat Dinner, Had 
you any Diſcourſe about) Your we 8 seins away 
upon the Proclamation ? | 

Mrs. _ >. not indeed... 7 3 

eynolds Sworn. 

"Re molds, 4 Toy rd ; the — is ga wy Reynolds depo- 
iris th at there were wet 1 15 in the ſes he appre- 
Weſt, about Wapping, I too k the t of the hended Burton 

ower's — wa went, 5 about a —— 1 

icht a Clock a 772 . and took ce ner 's H 
Mr. Fernley's Gals 15 Mr. 

Ian.“ of the Houſe, 1 wiſh'd the Gone to 2 
We found Burton one pair of Stai airs yp the 
iu Chimaey, 
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Chimney, and while we were there, he fell down 


with all the Soot about him. Fernley was one pair 


of Stairs higher. 
Burton's Par- Sol. Gen. Jame Burton being Outlaw'd, he would 
don produc'd, not be a Competent Witneſs; but we have here a 


to make him Pardon, whereby that Outlawry is diſcharg'd; ſo 


an Evidence. that he is now a Legal Witneſs. 
The Pardon was produt'd and read. 
Page 386. L. C. J. Jones. What ſay you Mr. Fernley ? 
Fernley's De-. Ferney. My Lord, I did not know when Bur- 


| came from Church, I went up to Dinner, and 
f God 


,- 
S* 


27; >= 7 


r 
d 
* 


nr e o0omH tw & 


r ys ey WE 


the King, 
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Fernley, My Lord, I let Gaunt go, becauſe he 


romis'd to come again next Day ; and there be- 


ing a Proclamation out againſt Danvers and Mild- 


man, and hearing Gaunt diſcourſing of their De- 


ſign, 1 thought (he promiſing to come again next 
Day) to know how they were to go. 

J. Levins. If you had had an honeſt Intention, 
you would have gone to ſome Juſtice of Peace, 


and acquainted him with it. Have you any Wit- 


neſſes? ; 
| . Mr. Ruſh was call'd. | 
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Page 387. 


Ruf. formerly knew the Man 5 he was a Bar- The Priſoner 


ber, and us d to Trim me. 1 always look d upon 
him to be a ſober Man. Rs 
Cryer. Capt. Haddock. . 
| oh eng oe gen DER. pF: us 
L. C. J. Jones. Well, well, Let kim re. 
r. Mer Dove. 8 
Officer, He wont come in, I can't make him 
come in. on! | 
L. C. J. Jones. Here are none that will give any 
Teſtimony for you. | 
| Mr.  Whittal. call'd. 


Whittal. All I know is, He behav'd himſelf ve- 


ry well, and went to Church, as other Neighbours 


did; and I never heard him ſpeak againſt. the Go- 


verament. ID. 

Fernley. This, wy Lord, may give ſome Ac- 
count, that I had no Deſign againſt the Govern- 
ment. I am a poor Man, and owe a great deal of 
Money. I knew there was an 100 Pound for fecu- 
ring Burton, there was no Gain by concealing him: 
He was not a Perſon could requite me, that I 
ſhould harbour him, and loſe 100 Pound. 
L. C. J. Jones. This argues you to be a ſtrong- 
er Confederate, that you were ſo firm to your Par- 
ty, 


calls Witneſſes 
to his Repu- 
tation. 


u would not gain 100 Pound, thangh you 


might have it, for doing your Duty. 


Ferney. My Lord, I look d upon it 2s fare a8 


if 1 had it in my Pocket. I knew nothing, of him, 
till Sabbath Day at Noon; and I did not deſign to 
conceal kim afterwards, any further than to ſerve 


bed Z. c. 7. 
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Direction to L. C. J. Fones. Gentlemen of the Jury, this 
the Jury, © Priſoner ſtands Indicted, for Harbouring and 
* Relieving one James Burton, knowing him to 

* have committed Treaſon. You are to be ac- 

© quain that this James Burton, was not only 


© Guilty of the late Rebellion in the Weft, but he 


© was likewiſe charg'd by Proceſs, with being Guil- 
P $4 of the Plot at the Rye- Houſe, and thereupon 
© there was ſuch Proceedings by Law, that he was 


© Outlaw'd: So that if there were no more, if 


© you are perſuaded that he is the Perſon Guilty, 
* whether he were in the Veſt or no, that may in- 
4 duce you to find this Indictment. But that is 
* not all, you have expreſs Teſtimony from Bur- 
ton himſelf, who fled from his Neighbourhood 
© almoſt two Years; and yet he recieves this Bur- 
© ron into his Houſe. But left you ſhould want 
* another Witneſs, you have him 1 confeſ- 
ſing it, That Burton did tell him, he had been 
e in the Rebellion in the Weft, and came thither 
* for Shelter. And having Repeated the reſt of the 
Evidence, he leaves it to the Jury, | 

Then the Jury withdrew to-gonſider the Evi- 


dence..: 8 


ElndtetbGame Clerl. Set Elizabeth Gaunt to the Bar, (which 
Arraign'd. ms done.) Elizabeth Gaunt hold up thy Hand, 
' (which e did.) Thou fand Inditted, &c. 


Her Tndict- The Inditment ſets forth, © That the ſaid Eli- 
ment for High (ct zaberh Gaunt, Wife of William Gaunt, of the 
Treaſon, in © Pariſh of St. Mary ¶ bite. Chappel, in the Coun- 
maintaining © ty-of Af;ddleſex, Yeoman: the 24th Day of Se 
the ſaid — tember, in the 36th Year of the late King Charles 
— _ the IId, and divers other Days and Times, as well 
— * <& beforeasafter, at the Pariſh and Ward aforeſaid; 
— well knowing one James Burton to be à falſe 
© Traitor and Rebel, the ſaid James Burton in a 
t ̃ certain Houſe; to the Jurors unknown, did know- 
<- ingly,” ſecretly, and traiterouſſy Suſtain and 
* Maintain: And Meat and Drink, and Five Pound 
in Mdney; for the Maintenance and Suſtenance of 
ST ITS hs 
rai id deliver. al e Duty o 
r 5 « her 


Ohil 


mention this King or the laſt, and I am not skill d 
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& her Allegiance, and againſt the Peace, and a- 
« gainſt the Form of the Statute, &c. 
To which Inditment the pleaded Not Guilty. 
Then the Middleſex Jury returning, Mrs. Gaunt 


was ſet aſide, and Ring and Fernley brought to the Zing and Rru- 


Bar; who were both brought in Guilty. ley Convicted, 

Clerk. Set Hey Corniſh to the Bar, and Eliza- 
beth Gaunt, (which was done.) 

Corniſh. My Lord, I humbly pray I may have Mr. comin 
Time allow'd me for my Tryal: I have had no moves to put 
Council, no Pannel, or Pen, Ink, or Paper. My off his Tryal. 
Lord, his Majeſty was petition'd laſt Night, by my 

dren, and was pleas'd to refer it to my Lords 
the Judges. 

Att. Gen. The King left you to the Courſe of 
the Law. | 

L. C. J. Jones. You were Apprehended on Thurf- 
day, this is almoſt a Week; you knew what you 
was Charg'd withal. | 
. Corniſh. I did not know what I was Charg'd 
withal; and no Friend, but my Wife, was per- 


mitted to come to me, and that was in the preſence 


of Major Richardſon. | 

Att. Gen. He had Pen and Ink as ſoon as he pe- pen and Ink 
tition'd for it. allow'd upon 

Juſt. Withins. It is never allow'd in ſuch Caſes, Petition. 
but upon Petition. 

Corniſh. My Lord Ruſſel had ſeven or eight Days Page 390. 
allow'd him. 

J. Levins. But that is not neceſſary : Priſoners Not neceſſary 
that are Tried here, generally have no Notice at to give Priſo- 
all. If one Man hath a ſingular Favour, another ners any No- 
Man cannot claim it. rice of Tryal. 

L. C. J. Jones. My Lord's Tryal, I think, was | 
put off but till the Afternoon. 

Corniſh, With Submiſſion, I think he had eight 


Days aſſign'd him: But I have a material Witneſs 


140 Miles off. 
L. C. J. Jones. Why did you not ſet forth that 


- in your Petition to the King © Were not you 


committed for High.Treaſon 
Coriiſh, My Lord, the Commitment did not 


in 
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in theſe Things: I humbly pray your Lordſhip ta 
. es. Mr. Attorney, Have you any D 
Janes. Mr. Att „Have you any Di- 
ECY — FD 


Aer. Gen. No, my Lord. 

J. Withins. You ſhould have apply'd your ſelf 
to the King, it does not lie in our Power. And here 
is Mr. Bridgman on the Bench, who ſays, there 
was a Petition, before the King, for putting it off, 
and the King abſolutely refuſed it. 

Cornsfh. I deſire a Copy of the Pannel. 

L. C. J. Jones. You ſhall have a Copy of the 
Panel here. 

Corniſh. My Lord, my Witneſs is in Lancaſhire, 
I beſeech your Lordfhip to conſider me. 

The Court L. C. J. Jones. Mr. Attorney, If you pray he 
can't defer the be Fry'd, we can't deny it. | 
Tryal, with. pb 
ur the a Att. Gen: Ican't defer it. And why you ſhould 
torney's Con- be in another Condition than other Priſoners, I 
na. don't know? You have not deferv'd ſo well of the 
| — Thope1 ha Pen and Ink. © 
L. C. J. Jones. Ay, Ay. . 
The Jury were call d, and after Thirty five were 


Challeng'd by Mr. Corniſb, the following Gentle- 


men were ſworn. 


Thomas = William Cloudeſly, 


Robert Clavel, 
William Lang. 


Proclamation being made, I any one can In- 
form, dec. Mr. Cormſh was ſet afide, and Elizabeth 

Tryal of , Gaunt ſet to the Bar. | | 
pu ot #4 Att. Gen, The Priſoner ſtands Indigted for Har. 
* bouring of Burton, who was 


Traitor, and 
Page 591, for ing a Way for ils Era ond Sea: 
OD he, lum Five Pound. and her 


and alſo, for giving hi 
the 


were great Brokers, for carry- 
ing over ſuch Traitors as my Lord and 
others. Call Burton and his Wife. 


Burton. 
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He talk'd about 
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Burton Sworn. 
Att. Gen. Pray give an Account, What paſs'd 
between you and Mrs. Gaunt? And rſt, Whether 
you were ingaged in the Matter of the Rye ? 
Burton. Mr. Keeling came to me one Saturday Burton's Ac- 
Morning, and deſired me to meet him at the Mi- count of his 


tre Tavern within Aldgate, and ask for Number Concern in 


Five. I meta Countryman there, who had but = 2 


one Eye, he ask'd for the fame Number. In a lit- 


tle while Keeling came in, and brought Barber and 
Thomſon; but no Body ſpoke any Thing, hardly, 
but Rumbald. — was Rumbald with one Eye) 
rivileges, and ſuch Things; and 
faid, His Houſe was a convenient Houſe, and there 
I might do the Buſineſs. Before they had done, 
1 found they defign'd to Kill the King; but nothing 
troubled him, but killing the Poſtillion. A white 
after, Mr. Keeling went and made a Diſcovery, 
and I was in the Proclamation for being at that 
Meeting, and abſconded my ſelf. About two ng of Mrs. 
Months after, Mrs. Gaunt came to me, and told G un aſſiſt- 
me, there were ſome Perſons about to make an ing him to 
— and would have me go along with them. Eſcape. 
She had me into Byſbopſpate-ftreet, and in Half. 
Moon Alley, in a little Brewhouſe, up Stairs in a 
Chamber, there were both the Rumbalds, one of 
them did not go, the other I lay with all Night, 
and in the Morning we went down to Whnte-Chap- 


pel, to take Horſe for Rochford Hundred, where 


we ſtaid for the Veſſel two Days. It was a ſmall 

Veſſel, and Leaky, and ill Mann'd, and the Wea- 

ther bad; ſo we agreed to come back to London. 

I lay by a great many Months after. Then Mrs. 

Gaunt came to me again, and told me there were 

two Perſons going, and I might have Paſſage if [ 

would go: And a Boat being ready at the Water- 

fide, carried me to Graveſend; from whence, I 

went ina Veſſel to Amſterdam. « 
Att. Gen, How came Mrs. Gaunt to take fo 


much Care of you? 


Burton. I ſuppoſe, becauſe ſhe knew, I knew her 
Husband was concern d. 
Att. Gen, What had her Husband done ? 


Buytom. 
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him 3 . 
Page 92. 
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Burton. He would have had me gone with him 
and Capt. Malcot to the Tower, to ſee what Force 


there was of Soldiers. And Capt. Walcot ſaid, He 
had a Deſign to take an Houſe over againſt the Tow- 


er, to put in ſome Men there, to break in upen 
the Tower; and Gaunt was with him. 
Mr. North. Did Mrs. Gaunt aſſiſt you with any 
Money ? Hy e 
Burton. I believe about Five Pound. 
Att. Gen. Did ſhe know what you were Con- 
ceal'd for? | 
Burton. Every Body knew that, becauſe I was 


in the Proclamation. 


Att. Gen. Who were the two Perſons that were 
prepar'd to go with you? | 
Burton. One was Patchill, he was _m in the 
Fight: The other liv'd in Southwark, I never ſaw 
him before. She directed me, that when I came 
to the Boat, if I knew any Body, I ſhould not take 
notice I knew them. ; 
Mary Gilbert, Burton's Daughter, was Sworn. 
Mary Gilbert. Mrs. Gaunt came to our Houſe 
that Night my Father went away; I never heard a 
Word of the Diſcourſe that paſs'd: I always went 
out of the Way, becauſe they were not willing L 
ſhould hear. Mrs. Gaunt carried him to a Houſe 
without Biſhopſgare, and there | faw a Man that 
had but one Eye, a Full ſet Man, full of Pockholes 
but I never ſaw him before nor after. 
L. C J. Jones. Do you know Why your Fa- 
ther went away ? 
Mary Gilbert. He went upon Account of the 
on. 
Mary Burton Sworn. 
Att. Gen. How came Mrs. Gaunt to inquire af- 
ter your Husband ? | 
Mrs. Burton. It was at my Daughter's Houſe ; 
She faid, if I was willing my Husband ſhould go 
away, ſhe would take Care. 
Com. Serj. Upon what Acconnt did ſhe come to 
you, to ſecure your Husband ? ; 
Mrs. Burton. Upon the Account he was in the 
Proclamation; and, I thought within my ſelf, => 
| fear 


nw „ 8 of jy 


that is ſufficient. 
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fear my Husband ſhould know any thing againſt 

her Husband. - 
Att. Gen. When your Husband went away, and Page 553. 

his Houſe was ſearch'd, How far did ſhe live from 


you? | 
4 Mrs. Burton. She had Lodgings at the upper end 


of Old Gravel-lane, and my Daughter in the mid- 
dle of Gravel-lane, in Worcefter-ſtreer. 

Att. Gen. Was it taken Notice of all over the 
Street, that the Houſe was ſearch'd, and your Huſ- * 
band gone ? 

Mrs. Burton, Yes, Yes. 

L. C. J. Jones. Woman, What ſay you to this 
Evidence? 

Mrs. Gaunt. I did not contrive to ſend him away. 
L. C. J. Jones. The Woman, Burton, and t 
Daughter ſay ſo, and you gave him Money after- 

wards. He ſwears it; Did you, or did you not? 

Capt. Richardſon. She ſays, She is not come 
here, to tell your Lordſhip what ſhe did. 

L. C. J. Jones. Did you not hear that Burton's 
a was in the Proclamation about Rumbald's 

ot 

Mrs. Gaunt. It's like I might. . 

L. C. J. And yet you would help him to E- 


ſeape. 
Mrs. Gaunt. He fays fo. 
L. C. J. He ſwears ſo. 
Mrs. Gaunt. And is that ſufficient ? 
Juſtice Ay, and another ſwears it; and 


Mrs. Gaunt. Not about the Money. 

L. C. J. Jones. Did you know his Houſe had been 
ſearch'd to find him? 4 

Mrs. Gaunt. I did not know it a great while: I 
might know it ſince. ; 

Here Burton's Pardon was produc'd ain. : 

J. Withins, Now he is a good Witneſs, Gentle- 
men, 
L. C. J. Jones. © Gentlemen of the Jury, This Direction to 
« Woman ſtands Indicted for High Treaſon, Cc. the Jury. 
After he had ſumm'd up the Evidence, he concluded, page 554. 
«If you believe, ſhe did know or believe Burton Aiding, a 
«© to have been Guilty of that Treaſon, and that Traitor, Tres 

Vol. III. Ee << ſhe ſoo. 
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c“ ſhe did help to Convey him away, as the Wit- 
neſſes have prov'd that ſhe did, by giving him 
« Money, and ſolliciting him, ſeveral times, to be 
« gone; then you onght to find her Guilty. 
Then the Jury deſiring to ask s Bur- 
0 
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ton was call'd again; but being out 
call'd for, and Mr. Corniſh was ſet to the Bar. 
Clerk. Henry Corniſh hold up thy Hand, &c. 
The Jury are Charg'd with him. 
Mr. Ph 


mouth, William Ruſſel, Eſq; the late Lord Grey, and 
other Traitors, had 'Conſpir'd the Death of the 
late King, and to raiſe Rebellion in this Kingdom, 
did promiſe to Aid and Aſſiſt them. X 
Mr. Burton came in. | 
The Jury re- IL. C. J. Jones. You ſaid you reciev'd Five Pound 
turn to hear of Elixabeth Gaunt, Did ſhe owe you any Money ? 
— Evi- or, Was it to aſſiſt you in your Eſcape * 
abour Burton. She knew I was bare of Money, and 
— gave it me freely. | A 
L. C. J. Jones. Was it at the Time you went 
away? = | 
„ Bg-M N ; de 
Com. Serj. Who paid your Boat Hire 
| — don't — G 5 
Corniſh. I deſire the Witneſſes may be kept 


ret. . 

Mr. Cornif's wo” of Gen. Mr. Rumſey, Pray give an Account of 
Tryal pro- the Inſurrection that was to have been in England, 
— in the late King's Time? and, What Concern the 

„e 
umſey. t the latter end o er, or the 
ſes, — — 2 November, my Lord Shaftsbury deſi- 
ner was at the red me to go to Mr. Sheppard's Houſe, where there 
Conſult at was a Meeting of the Duke of Monmouth, my Lord 
Sheppard's, Ruſſel, my Lord Grey, Sir Thomas Armſtrong, Mr. 
| Ferguſon, and Mr. Sheppard. I came late there my 
ſelf, and they were juſt going away : I told them 
my Meſſage, and they told me they were diſap- 
pointed by Mr. Trenchard. I had hot been there a 
quarter of an Hour, but Mr. Sheppard was call'd : 
He went down, and brought up Alderman Corniſp. 
When Mr. Corniſb came into the Room, he ** 


Court, was 


ipþs. The Priſoner at the Bar ſtands In- 
dicted, for that he, knowing the late Duke of Mon- 
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his Excuſe that he did not come ſooner; and ſaid, 
he could not ſtay with them, becauſe they were to 


meet that Night about their Charter. Upon that, 


Mr. Ferguſon pull'd a Paper out of his Boſom ; they 


Page 595. 


told him, they had that Paper read, and deſird to 


read it to him. Mr. Ferguſon read it; and after 
he had read it, they ask'd him, How he lik'd it? 
And he did ſay, he lik'd it very well. 

L. C. J. Jones. What were the Contents of 
that Paper ? | 

Rumſey. The firſt part, complained of the Go- 
vernment of the late King; there were two Points 
in it, I remember very well, that they would de- 
clare for; one was, Liberty of Conſcience. And 
rother, That all thoſe that would aſſiſt in the Inſur- 
rection, who had any Lands af the Church, or the 
King's, in the late War, ſhould have them reſtor d 
to them. It was a Declaration to be. diſperſed up- 
on the Riſing. of 

Att. Gen. Was there a Riſing intended at that 
Time? 

KRumſey. Les; And they met there for that pur- 
poſe: And Mr. Trenchard was the Man to manage 
yy Buſineſs about Taunton, and he diſappointed 
them. | £77 We 
Art. Gen, What was your Meſſage from my 
Lord Shaftsbury to them? | | 

Rumſey. It was to know, What Iſſue they had 
come to about the Riſing, and to preſs them to it? 
For ſuch a Matter was not to be long kept a-Foot : 
Either let them come to a Reſolution to Riſe, or 
let it fall for good and all. Mr. Corn: ſaid, he 


lik d it very well, and that poor Intereſt he had, And promiſed 


he would join with it. : | 
Corniſh. I declare I never was at any Conſult in 

my Life, at Mr. Sheppard's; but I have had great 

Dealings with Mr. Sheppard. - 5 
L. C. J. Jones. Were you preſent at Shep- 


pard's, when gaſes ws there, and pull'd the Pa- 
n : 


per out of his Bo 
Corniſh. It is as great an Untruth as ever w 
told in the World : But ſince he takes this Free- 


dom to Charge me, I deſire to know if he be a law- 
Ee 2 ful 


his Afiftance. 
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ful Evidence? He ſtands Charg'd to be Guilty of 
High Treaſon. 
8 Gen. There is no Indictment at all againſt 


a Witneſs | Rumſey. Mr. Corniſh and I, have had great Con- 
fore Coon?" cerns together; during the Time I manag d the Cu- 
Rios. ſtoms at Briftol, he return'd between Three and 
Four Thouſand Pound for me. He is a very Ho- 
neſt Gentleman, and I appeal to himſelf, Whether 
I take Delight to appear here to Accuſe him ? | 
Corniſh. But, Colonel, What is the Reaſon that 
you have not Accus'd me all this while? 
Rumſey. I think I ſuffer for it, and not you: 
You fay I Accuſe you Falſly; then, Mr. Corniſh, 
your o_ ſtand * nor I here. Diſiourſe with 
$96. t. Gen. you never an e wi 
"0 him at other Times? g | 
Rumſey. We have had a long Acquaintance, Four- 
teen Years; but in my Life | never heard him ſpeak 
any Thing before that, to my knowlege. 
Goodenough Sworn. , 
One pardon'd Corniſh. He is not a Witneſs; he ſtands Indi- 
who was Out- ted an Outlawry. | 
law'd, and a= IL. C. J. Jones. They admit it, but will pro- 
low'd ro de a ducea Pardon. © 
Wine. J Withins. He was your Under - Sheriff. 
Corniſh. Much againſt my Will; and this is no- 
thing but Malice againſt me. 

Mr, Goodenough's Pardon Read. 
Corniſh. I conceive this can't be done, but by 
Writ of Error, or Act of Parliament. | 
off Withins. That is no piece of Law, I am ſure 

it. | 


2 * What do you know of a Riſing in- 


Goodenough. I know nothing of the Buſineſs of 
my Lord Xzfe/'s; but there was a Deſign to Riſe 
in London: We deſign'd to divide it into Twenty 
—— Parts, and out of each Part to raiſe Five Hundred 

Men, to make an Inſurrection. They were to take 
the Tower, and drive the Guards out of Town. 

Att. Gen. Acquaint my Lord, What Diſcourſe 


TERS HET 
Ua 
5 


Good- 


| 
4 


| elſe. 


| ons? If not, go 0n, we have done. 
Corn 
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Goodenough. Before this was agreed on, I chanc'd 
to be at Alderman Corniſhs; Sir, faid I, now the 
Law won't defend us, though we be never ſo In- 
nocent; ſome other Way muſt be thought on. Said 
he, I wonder the City is ſo unready, and the Coun- 
try ſo ready. I faid to him again, There is ſome- 
thing thought of to be done here: In the firſt Place, 
the Tower ought to be Seiz d. Upon this, he made 


a little Pauſe, and faid, I will do what I can, or 


what Good I can. Some Time after, he met me 
on the Exchange, and ask'd me how Affairs went? 


Which I underſtood to be, relating to what we 


diſcours'd of. This was in Eafter Term, 83; and 
I never met him afterwards. 

Corniſh. My Lord, he hath been in an Act of 
Treaſon fince that for which he is pardon'd. 

L. C. J. Jones. If he be Guilty of Treaſon, till he 


is Try d and Convicted, it doth not take off his 


Teſtimony. \ 
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Page 397. 


Corniſh. Pray, Mr, Goedenough, remember all 


all your Tricks: Was there any Body preſent, 
when this Diſcourſe paſs'd between you and I ? 
Goodenough. No; It was in your lower Room, 
in your own Houſe. 3 
Corniſh. As to my asking him, How Matters 
went? that might be in reference to the Suit you 
were managing for the Rioters; I know of nothing 


J. Withins. I tell you, Mr, Corniſb, that was a 
Branch of the ſame Plot. 74 

L. C. J. Janes. But you ſay, it is ſtrange you 
ſhould be in a Room alone, when you acknowlege 
him to have been Attorney, in a Cauſe of mighty 


Conſequence among you. 
— He was .— 7 forall ; and I do not 


believe he ever came to me about that Buſineſs. 


Att. Gen, Will you ask him any more 


. My Lord, it is a very improbable 
that I ſhould m | 5 
where I ſaw ſuch Wicked, Horrible Doingsz 
that he ſhould never after ſpeak to'me of that Af- 
fair. He owns we had a great deal of Freedom, 
that we were Acquainted for Fourteen Years toge- 
Ze z ther; 


Tläsg, Cornifts De- 
cet Col. Ramſey it Mr. Shapers fence. 
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ther; ind that I ſhould ſee him ſo often afterwards; 
and never ſpeak of it, is as improbable, as any 
Thing in the World. The Great God of Heaven 
and Earth, before whom I ſtand, knows, that I 
know nothing of all that he hath ſworn againſt me: 
He muſt ſwear theſe Things to fave his own Life. 
I amas Innocent as any Man in this Court, if I 
were toappear before the Great God, in-Judgment, 
this Moment. 19 
L. C. J. Jenes. I would allow you all the Liber- 
in the World, to ſpeał pertinently to your De- 
ce ʒ but to oppoſe Confidence againſs expreſs 
Teſtimony, is the weakeſt Defence that can be. If 
you have any Thing to urge, againſt the Teſtimo- 
ny of -theſe Perſons, beſides the Improbability you 
have & oſten mentioned, you ſhalt be heard? If 


you have arty Witneſſes you will call, we will hear 
yy =” * 1 Jt 1 Ta 11 . ak 
Cormfh. r. Kumſey declared upon his Oath, 
—— when ke ſwore a my' Lord Ruſſel, that he 
had nothing elſe ro fivear atzainſt any Man! 
J. Withins. n ee e 
ani. Twill produce n, if your Lordſhip pleaſe 
to give me Iime. erf aue WOT 5 
| Fl it hint. But afterwards/hediſcover'd à great 
— I7 M21 Gb OC 31-2 177 2508 3 N 
© Corniſh. Teonceive, Rumſey not producing a Par- 
don, his Evidence is not good. 2 
LC. J. Jones. You have had the Opinion of the 


; we muſt over · rule yu. 
Corniſh,” T have ſome Witneſſes to call, as to 
Mr. Goofdenough. It was my great Misfortune he 
wasadmitted into the Office of Under-Sheriff:; I 
deſire ſome few Men may be call'd, that will wit- 
neſs] poſe him. HAN 
| 204.044 Mr. Go end-. on vote f 
The Priſoner My Lord, aſter Bethel and Corniſ were choſen 
calls Witneſſes — 2 they had ſome Meetings concerning an 
e there Under Sheriff. Bethel named Godenongb, and Cor- 
wasnoFriend- iß named another: And ;: Corniſb told Het bei, if 
_ berween Goodenorigh were Under-Sheriff, he would Fin 
canes © © 2nd not hold 3, for he ſaid, he was a Man he would 
not traſt a Hair of his Head with; that —_— 
| EIS HAI T 3H nr £2400% now- 
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Knowlege of his Buſineſs, was Obnoxious to = - 
Government, and an Ill Man. 

go © 2 J. Jones. How did Goodenongh and Corniſh Page 399. 
agree! 

Gosfright. I believe the Animoſities were ſo great, | 

t they were never reconciled. 

Alderman Love calld. | 
Love. 1 did hear Mr. Corniſh complain, he was 
impos'd upon to take this Man: He was wine 1 
clin'd to one Mil born. GEE 
Mr. Felyl call'd. phe os 
Felyl. He told me, when he was Sheriff, how 
he was troubled with' Bethel, becanſe he would 
= Goodenough upon him, and as 1 remember, he 
id he would not have him, becauſe he was Ob- 
noxious to the King and Government. | 
Corniſh, If Sir William Turner be upon the Bench, 
I defire he would declare how I was uſed ? -+ * - 
Sir W. Turner. I remember Mr. Carniſh told me 
that Mr. Bethel preſs'd very much for Goodenoug) : 
to be Under-Sheriff;- that he had no Mind to a- 
cept him, and he would propoſe another; and ĩt IG 
— — 4 Steat Difference; dut it was at laſt com Page 600. 
B Corniſh.” I Shall call ſome Witneſſes to my Life 
and Converſation. 

The Dean of Canterbury, Dr Dr. Ti loſer, ( who did Wine 
not appear.) call'd to his 
I. C. J. 2 Will any Man atteſt your Loyal- mag 

, in 

© Corniſh. The Dean of * Dr. Shorp, ( who 

war not there.) 
Cornify, 1 deſire Mr. Lane may be a, What 
he knows? 
Lane. Col. Rumſey ys, in my Lot Ruſſel's 
Tryal, al. 0 did not hea the Declaration Read; but 
it was Read before he came there. 2 

Mr. North. Were you preſent at the Tryal? * N 

„ Sir, it is in the printed Tryal. 


L-C:F; e Tt imo proof at all. Printed Tryal 

Corniſz. It is by Authority. not admitted 
* L. C. N Jenes. Any Body TICK. may as el. 
wear it. : 
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Dr. Calamy, the Miniſter of his Pariſh, call'd. 

Dr. Calamy. Mr. Corniſh came to Church, with 
his Family, conſtantly, and to the Communion 
oncea Month; and I never heard him fay a Dif- 
reſpectful Word of the Government, the two 
Years I have been Miniſter. | 

Mr. Reeve, and Mr. Cook, and Mr. Knap, &c. 
— call d, and teſtified as to his Reputation and 


_— 
Corniſh, 1am fatisfied, I have appear'd here, 
with all the Care and Caution that becomes an Ho- 


| neſt Man; I have ſpoke nothing but what I have 


f 


conſider d, as I have been in Preſence of the Great 
God. I never was at any Meeting, nor ever heard 
y thing of this, till the Tryal of my Lord 


el. 
the Lord Chief Juſtice Jones repeated the 
idence, and directed f — againſt the 


The Jury withdrew, and return d after a conſi- 
e time. | 
Cornih, I muſt t pray your Lordſhip to conſider 
i din 
omit calling Mr. She 4 Pray, my Lord, be 
pleas d to remember Mr. Rumſeys Evidence. 
Att. Gen. I would acquaint you, my Lord, I 
ſent a Subpæna for Mr. Sheppard, but could not find 


o 


8 


him; but I underſtand, that Mr. Corniſb's Son was 
. with him Yeſterday, and he has abſconded: This 


I will give an Account of upon Oath. This, my 


Lord, is a dangerous Practice, after Examination, 


and after the Jury is withdrawn. 
Corniſh. Pray do not — the Matter? 
Att. Gen. I muft do my Duty for the King. 
Corniſh. My Son found him at Church. 
Mr. Sheppard appears. | | 
Att. Gen. Is there any Account between you and 
Mr. Corniſh ? 


Two of 
Gen. Did you leave Word whither you 


Sol. 


you, which made me 
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Sol. Gen. Which Sabpæna was ſerv'd firſt upon | 


you ? | 
Sheppard. Mr. Corniſh's: It was ſerv'd on me 
Yeſterday, preſently after I came out of Church. 

L. C. J. Jones. What have yon to ſay ? 

Corniſh, Mr. Rumſey gave Evidence that Mr. 
2.4 1h held the Candle while the Declaration was 

ead. 
Sheppard. At one of thoſe Meetings that was at g 
my Houſe, Mr. Corn: came into the Houſe, to (ce no Paper 
ſpeak with the Duke of Monmouth, or ſome other, was read to 
and did not ſtay half a quarter of an Hour; I came the Priſoner, 
up, and went out with him, and there was not one at his Houſe; 
Word read, and no Paper ſeen, while he was aud that they 
there I remember there was a Declaration read, did not cake 
Furguſos pull'd it out of his Shoe: But I do pofi- _— — 
tively ſay, there was no Paper Read to Mr. Car- —_—, 
n/þ, for he was not look'd upon to be of the Com "7" 
pany. And Mr. Corniſh was there but once, when 
the Duke of Monmouth was there. 

L. C. J. Janes. There was a Cabal of Rebels Page 60s. 
met together, and you goand bring up this Man to 7 
them, without any Leave from them, which is in- 
credible; unleſs you knew him to be one of the 
Company, and equally ingaged with him. 

. Levins. They came privately, I ſappoſe, that 
no body ſhould know they were there. 
Sheppard. I ſuppoſe fo, Sir. 

 Levins, Why then did you carry Mr. Car- 


niſb up? 
Sheppard. My Lord, to my knowlege, I can ſafe- And the pri- 
ly ay, he knows nothing of it. ſoner knew 
Att. Gen. Had yon Order from that Company, nothing of 
not to bring up any Perſon? Do you remember *hcir Delign. 
you ſwore ſo at a former Tryal? 
Sheppard, They defir'd I would let none of my 
8 up, and I fetch'd up Wine, and what they 
Want . 
Rumſey. My Lord, as ſoon as Mr. Cornifo had 
made 2 Excuſe for not coming ſooner, all the 
Company went about him, and ſomebody did tell 
him, they would tell him what they had done. 
They told him, the Declaration had been Read; 


that Mr. Ferguſon had prepar'dz and * Et 
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Look you, Mr. Corniſh, you ſhall hear it Read: 
de depo- And with that, this Gentleman, though he denies 
ſes Sheppard it, did take the Candle, and held it. They did 
held the Can- not come to the Table, but the Company ſtood 
dle while the round, while Mr. Ferguſon pull'd it out of his Bo- 
0507 "hf ſom. My Lord, the Declaration was Read, and 
Lg Mr, Corniſh did approve of it, and did fay, With 
that ſmall latereſ. or little Intereſt, or Words 

to that Effect, that he would Alliſt. 
Mr. Solliciror ſumm'd up the laſt part of the Evi- 


tiene and returning, brought Mr. Corniſh in Guilty. 
7 1401. for the King, in Mr, Sheppar: 's 


11 Elixeheth Gaudt was ſet to the. Bar, and 
arder pronounc'd Sentence upon her. 
Clerk, . Henry Corniſh to the Bar: Hold up 


w 
Mr. Corniſh made Prateſtations of his Innocence, 
and defired the Court, to interceed witł his Maje- 
Page £07. ſty for his Life, 
Ring, Feraley, Then Willian Ring, 9 e Fernley, were ſet 
| and Corniſh to the Bar with bim;and Mr. Recorder prondancd 
Condemn'd. Sentence uþgn all Three, 48 1 57 


12 
ſs * 


Page 608. + The. Teal of CH ALRES iin Sur. 


geon: 9 December Jac. II. 1685. 0 
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= dence: And then the Jury withdrew for a ſhort. 


there preſent, That he the ſaid Charles Bateman, 


„Lord the King; and in Taking and Seizing the 
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© Traytors, did promiſe and undertake, to the 
* ſaid other falſe Rebels and Traytors, then, and 


would be Aſſiſting and Aiding, in the Taking 
and Apprehending the Perſon of our ſaid late 


“City of London, and the Tower of London, the 
* Savoy, and the Royal Palace of White-Hall;, a- 
<* gainſt the Duty of his Allegiance, the late King's 
Peace, &c. * 

Mr, Phipps open'd the Indictment, and Mr. Ser- Page sog. 
jeant Selby, and Mr. Charles Molloy, ſhew'd the Na- | 
ture and Courſe of the Evidence. ' + 
Then Mr. Joſias Keeling was Sworn. - 

He gave an Account of the Conſpiracy in Gene- Keeling's Evi- 
ral, and depos'd, that he, the Deponent, had been dence of the 
at ſeveral Meetings and Conſults about Seizing the = Ry 2 
King, &c. And particularly with Rumbald the nl! 
Malſter, ſince Executed, for High Treaſon. And 5 
that Rumbald produc'd Papers, containing the Mo- 
del of a Deſign to divide the City into Twenty 
Parts, and to raiſe Five Hundred Men in each Part, 
to be under one Chief, and nine or ten ſubordinate 
Officers : That the Names of the Lanes and Streets 


of each Diviſion were incerted therein. That Km. 
bald, at the ſame time, propos'd the Buſineſs of te 
Rye-Houſe;, ſaying, He had a Houſe very conveno® © * 


ent ta plant Men in, to Seize the King in his Re- 
turn from New- Afarket ;, but that he was ſome- 
thing ſhack'd at the Thoughts of killing the Poſtil>  * 
lion in cold Blood: He further depos'd, he had That Bateman 
been at divers other Meetings of the Conſpirators, was deem'd a 
and that Mr. Bateman was look'd upon as a fit Per- fir Perſon to 
ſon to manage one of the Diviſions in the City, in manage the 
order to an Inſurrection, and Seizing the Tow- Inſurrection. 
er, . I \». 3 37] Jenn 
Mr. Bateman, the Priſoner, obſerving that this ** 
General Evidence did not affect him; the Court Le Evidence - 
directed the Jury, that they were not to take any of . 1 
other Notice of it, than as a Proof, that there had g s, 
been a Conſpiracy: stelle thi incande 
TDuhomas Lee was Sworn. _- n 

He depoſed, that he was ſent by Mr. Goodenough, in the City, 
to the Priſoner Mr. Bateman, to diſcourſe with Seizing the 

us 5 him Tower, Wc. 
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him of the intendedDiviſion of the City,intoTwen: 
ty Parts: That he obſerv'd the Prifoner was no 
Stranger to the Deſign ; that he Aſſented to it, and 
was very deſirous to ſpeak with Mr. Goodenough 
about it. That at another time, he went with the 
Priſoner to the late Duke of Monmouth's; and that 
after the Priſoner had talk'd with one of the Duke's 
Servant's, he came to the Deponent, and told 


him, The Duke was willing to ingage in the Buſi- 


neſs; and that he had ſeveral Horſes kept in the 
Country, to be in a readineſs, when Things ſhould 
come to Extremity. That he went afterwards 
with the Priſoner to the Tavern, who — the 
- Seizing of the King, the Tower, White-Hall, the 
| | Savoy, &. and ſaid, he would not be wanting 
therein. That there were other Diſcourſes tend- 
ing to the Inſurre&ion, but were broke off, by the 
coming of one John Allmeger, before whom, Mr. 
Bateman would not diſcourſe. He farther depos d, 
That the Priſoner had told him, he intended to 
take a Honſe near the Tower, to place Men in, in 
order to ſurprizeit; and that he had ſeveral Con- 
ferences with Sea Captains, about that Affair. 

; 3 hen 10 1 — was _— 
. d, that being in Company wi r. 
Evidence of gema the Priſoner, at the Tavern (he thought 


the Priſoner's it was the King's Head Tavern in St. Swithin's Al- 


=> 1 ley, near the Royal Exchange,) and with Mr. Wade 
forrection. and ſome others, who promoted the ſaid intended 
Inſurrection. Mr. Bateman, the Priſoner did not 
any approve of the Deſign, but promiſed ro uſe 
his Intereſt in Raiſing Men; and ſaid, he would 


not only be aſſiſting in the Diviſion allotted him, 


but = pricing the Savoy, and driving the Guards 
of Town. | 920 
Bateman's De- Mr. Bateman, in his Defence, urg d the impro- 


fence. | babiliry of his ing iging in ſuch a Deſperate Deſign ; 


and faid, if the Witneſſes ſwore true, he deſerv' 
to be ſent to Bedlam. And that he wonder'd he 
had not been proſecuted ſooner; the Words being 
alledg'd to be ſpoken ſo long ſince. By, 

To which the King's Council Reply'd, That 
Goodenough was not to be had till after the Rebel- 
lion in the Wet; ana Keeling's ſingle Teſtimony, 


« 
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was not ſufficient to Convict him, in a Crime of 
this Nature. | 
The Priſoner call'd ſeveral Witneſſes to invali- 
date Lee's Teſtimony, and one of them, Baker, not Page 610. 
appearing till the Chief Juſtice had ſumm'd up the A Witneſs ad- 
vidence, the King's ncil oppos'd his giving mitted ro be 
Evidence; but the Jury deſiring to hear him, he Examin'd, af- 


was examin'd. He depos'd, that Lee defir'd him der the Evi- 


to inſinuate himſelf into the Priſoner's Company, dance fuma'd 
and talk with him of State Affairs, in order to in- '** 

trap him. But his Evidence did not carry much 

Weight, the Man being a poor broken — 

ker, and thought to be hired for this purpoſe. 

Then the Jury withdrew, and in half an Hour Priſoner Con- 
return'd, and brought the Priſoner in Guilty. vided. 

On Friday the 11th of December, being call'd to Perſon Out- 
his Sentence, he deſir'd to know, If Mr. Good- law'd for 
enough were fully pardon'd ? And was told, that as Treaſon, and 
to the Outlawry he was pardon'd, and the Pardon pardon d, a 
had been allow'd in the Court of King's Bench; and Sd Wienels, 
for any thing elſe, he was not proſecuted. 

Then Sentence was pronounc'd upon the Priſo- Sentence 
ner, as a Traytor, and he was Executed at Tyburn, rat d. 


the 18th of December following. Ex- 


The following Remarks of Sir John Hawles's, being 


Bound up with the State Tryals at large, I am un- 
dey a Neceſſity of mentioning them; but ſince they 
either contain ſuch Maxims and Aſſertions, as are 
not, or ever were held to be Lam; or ſuch Obſer- 
vations as may be frequently met with in theſe 
Tryals, and are fluff d with virulent Invettives 
en all the Courts 0 Fuſtice, King's Council, and 
Witneſſes, for the greateſt of the Reigns 
King Charles the 11d, and King James the 11d; 
It is thought abundantly ſufficient, in a Work of 
this Nature, to give the Reader the Principal 
Heads of them; and had they not been mentioned 


in the Tryals at large, it is the Opinion of the 


Learned, they had been much better totally omit- 
ted; as tending rather to lead the Reader into Mi- 


Rakes, than to inform bis Judgment. 
Remarks 


— 
. 

—— — * 
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Page 611. 


Page 612. 


Page 614. 


Page 613. 
Bid. 


Page 619. 


Sir Jo RN HAWIES's 


REMARKS e Fitzharris's Tryal, 
by Sir JOHN HAWLEs. 


HE Remarker affirms, That one who is un- 
1 dera General Impeachment for High Treaſon, 
cannot be Try'd on an Indictment for the ſame 
Treaſon. | | | 
That whenever the Courts at Weſt minſter think 
a Matter to be of ſuch Difficulty, as it is fit to be 
Argued; they ought not to give Judgment in it, 
without giving their Reaſons. 
Thar a Juror's want of Freehold, was a good 
Cauſe of. Challenge in High Treaſon. | 
That where the Council for the King Challenge 


a Juror, without ſhewing Cauſe, the Priſoner may. 


llenge the reſt of the Pannel. 


That the Parliament may, and it is no Injuſtice | 


in them, to make and declare a Crime to be High 
Treaſon, after it is committed, though there were 


no Law which made it High Treaſon, at the Time 


it was committed. 


Remarks on Colledge”s Tryal. 


That to it the King's Council to have Ac. 


ceſs to the Grand Jury, in Order to induce them 

to find a Bill of Indictment, is unjuſtifiable. 
That it is a Priſoner's Right to have Council, 

and a Sollicitor, to Adviſe him in his Defence, be- 


ſore the Tryal. And he ſeems to inſinuate, he has 


a Right to their Aſſiſtance, even at the Tryal. 
; He inſinuates, the ſeizing a Priſoner's Papers, is 


llegal. 
He affirms it to be Illegal to take up a Man for 


High Treaſon by a Meſſenger, without an Indict- 


ment precedent. | | | 
That it is a Hardſhip upon the Priſoner, that 
he muſt hear all the Witneſſes produc'd againſt 
him together, without anſwering each as he comes. 
That neither the Common, or Statue Law, war- 
rant the aboveſaid Practices. | : 


Then 
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Then he makes a Repetition of the Evidence, Page 625. 


and Proceedings in Colledge's Tryal; and cenſures 
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ro 


the Court, King's Council, Jury, and Witneſſes, Page 629. 


as ſo many Villains. 


Remarks on the Earl of Shaftshury's 
Grand Jury. 


He lays it down, That the Reaſon of inſtituting 
Grand Juries, was, That no one, for a Capital 
Matter, ſhould ever be queftion'd by the King; un- 
leſs they take it upon their Oaths, that they be- 


lieve the Matter of the Accuſation to be true. And 
that it is not, as the Chief Juſtice ſaid in that 


Caſe, That the Grand Jury were only to Conſi- 
der, Whether there were a probable Ground for 
the King, to call the Perſon Accuſed, to an Ac- 
count? | 


Remarks on My. Wil mers Homine 
Replegiando. 


The Court, it ſeems, upon an Homine Replegi- 
ando awarded againſt Wilmer, for ſending a Boy 
beyond Sea, told the Sheriffs, They — either 
Re turn, that they had Replivied the Boy (and 
then they muſt have him in Court, or be laid by 
the Heels.) Or they muſt Return, that Mil mer had 
Eſloigned him, that is, Convey d, the Boy, where the 


Sheriff could not find him: And then a Withernam 


would ifſue againſt Wilmer, upon which he would 
be. committed to Priſon, till he produc'd the Boy. 

But the Remarker denies this to be Law, and 
ſays, The Sheriffs were at Liberty to have made 


Page 630. 


Page 632; | 


another Return; viz. The Special Matter, That 


he had ſent the Boy (being his Servant) to Sea, by 
his own Conſent, or by. Virtue of Covenants be- 
tween them. Or they might have Return'd he was 
Dead, if that had been the Caſe; for this is al- 
low'd to be a good Return in a Replevin for Cattle. 

Here the Remarker inveighs againſt the Proceed- 
ings on the Quo Waranto againſt the City; and he 
calls my Lord Ruſſels a pretended Plot. 


Remarks 


Page 633. 


Bid. 


52 


Page 635. 
Page 636. 
* 4. 


Page 637. 


Page 638. 
Page 640. 
ro 


Page 642. 


Page 643+ 


Sir JoHN HAWLES's 


Remarks on my Lord Ruſſel's Tryal. 


The Remarker oppoſes his ſingle Judgment to 
that of all the Judges on the — my Lord 
Ruſſel's Tryal; and ſays, The want of Freehold is 
a ſufficient Cauſe of Challenge. | 

That it is totally in the Diſcretion of the Judges 
to put off a Tryal, and they need not the Conſent 
of the Attorney General. 

He inſinuates, That it is Illegal to deny the Pri- 
ſoner a Copy of the Pannel; and that the Priſoner 
ought to have Notice of the Facts deſign'd to be in- 
ſiſted on at his Tryal. 

Here he repeats the Subſtance of the Evidence, 
iven for and againſt the Lord Ryſſel, and makes his 
eflections upon it. And inveighs againſt the Court, 
and the King's Council, and Witneſſes. 


Remarks on Colonel Sidney*s Tryal. 


He complains, That the Priſoner was .brought 
to Weſtminſter to be Arraign'd, before the Indict- 
ment was found; but ſays, the King's Council had 
pack'd a Jury, who they knew would find the Bill 

t. 


upon 

He inſinuates, That We# was not a Legal Wit- 
neſs, becauſe he was not pardon'd. When he him- 
ſelf very well knew, he was a good Witneſs, for 
he had never been Indifted. 

That it was not allowable to give Evidence of 
the Plot in general. | | 

He repeats partof the Evidence given, but of- 
ten miſrepreſents it. 

That the Indictment againſt Col. Sidney was de- 
ſective, becauſe it did not ſay he Publiſh d the Trea- 
ſonable Libel laid in the Inditment. And ſays, 
That this was the firſt Inditment of High Trea- 


fon, upon which any Man loſt his Life Wri- 


ng, without Publiſhing it. He quotes Cro. Car. 8g. 
hat ſimilitude of Hands, is no Proof in a Cri- 
minal Matter. ; 


That 


P 
v 


Af wh „ wc. we 4 ot ow ww Jv 1 


| 


RE MARK S. 


That the Book could not be Treaſon, it not ap- 
pearing with what Intent it was wrote, nor at 
what Time. 1 

That the whole Writing ought to have been 
read. N. B. The Court deny the Reading any Part 
of it, which the Priſoner ſhould deſire. 221. 
He inveighs againſt the Judge who ſumm'd up 
the Evidence. 

Denies the Caſe reſolv'd by all the Judges of 
England to be Law, viz. That if one Witneſs 
prove J. S. bought a Knife with a Deſign to Kill 
the King, and another Witneſs alſo prove the Buy- 
ing the Knife, though he knew not with what De- 
ſign; they are two Witneſſes of an Overt · Act 
within the Statute of Zdw. VI. STE 
- He inſinuates, that Holloway was inveagled by 
Promiſes of Pardon to confeſs what he was not 
Guilty of, and afterwards executed, becauſe he 
would not accule thoſe: that were Innocent. 
Remarks upon the eAward of Execution 

- againſt Sir Thomas Armſtrong, . .- 
That at Common Law, if a Perſon ern Sea 
were Outlaw'd, it was an Error in Fact, for Which 
the, Outlawry was to be Revers d. That Nh 


6th of Edw. VI. if he ſurrender himſelf within a 
Year to the Chief Juſtice, and offer to traverſe his 
Indictment, and is acquitted, he ſhall be diſcharg'd 
of the Oatlawry. "FA to Do. ah 

He affirms, That no Man Outlaw'd was ever de- 
ny'd a Tryal till this Time : And that altho Arm- 


ftrong did not ſurrender himſelf but was taken, 
he ought to have had a Tryal, as well as if he had 


ſurrendred himſelf, according to the Statute. . 


And, in ſhort,That the Proceedings againſt Arm-, 


Rtrong was unjuſtifiable. | - 


Remarks on the Tryal Com Con- 


He ſa There was no Neceſſity of Trying the 
Count, "I was Acceſſary at the ſame Time with 
Vol. III. Ff the 
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Page 645. 


Page 646. 


Page 647. 


Sir 


Jonn'HawLegs's 


the Principals, altho! they wre all in the ſame In- 
ditment; for altho” the Indict ment be againſt 
many jointly, the Tryals may be ſeveral. | 
That the Examinations of the Principals before 
the Juſtice, ought to have been read againft the 
Count, tho” they were all in one Indictment: And 
that Stern and Borosky, tho' Indited with him, 
might have been good Witneſſes againſt him. | 


Count, and 
Guilty. 


Tie reſſects on the Court for bringing off the 


hanging his Agents, who were leſs - 


Remarks on. My. Corniſh's Tryal. 


The Remarker complains Mr. Corniſh was not 


allow'd a reaſonable Time to re for the Try- 
al, and gives a — Abſtract of t 
to 


the Evidence. 
Credit of the Witneſſes, that 


they had acknowledg'd themſelves Guilty of a trea- 
* Complain rel dhe le lter of denying thePri- 

8 ice o ying | 
ſoner Counc ny 


for hit. | 


: And that altho' the Judges knew 

contradicted the Evidence he gave at my 
Lord Kaſſel's Tryal, they would take no Notice of 
it: ys, they ought to have been Witneſſes 


Afﬀerms that Mr. Sher d was as well qualified 
to be a Judge, as any Judge upon the Bench. 


- He in 


r 
ys 25 Eamw. III. 


that x 3. to ſeize upon the 
the Tower, was not Trea- 


t it was an Indignity not ns'd to Perſons of 
his Quality, to order him to be tied up after he had 
He — Judge 

Tie condemns the Judges in general, as cruel, 
barbarous and unjuſt 3 the ſame he inſinuates of 
the King's Council throughout his Remarks, and 
ſays the Jury were pack'd, and both them and the 


Witneſſes 
riod, 060d 
dey. 


©. % * 


rjur d, in moſt of the Tryals he men- 
are great Inſtances of the Man's Mo- 


* 
- o 
- L * 
9 - 
* =» 
* 1 * , EE *F" 2 
* . . 


End the Indictment ſets forth, « 
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Remarks on the Tryal of Charles Bateman, 


The Remarker ſays, the Reaſon of Trying him 
for High Treaſon, was becauſe he had been Sur- 
geon to my Lord Shafrsbury, and had attended 
Oates at his Whipping. | 

He inſinvates, that the Accomplices in a Crime 
are not legal Witneſſes, till they are pardon'd. 

He fays, the Priſoner was a Mad-man, and in- 
veighs againſt the Court for Trying him. 

The Remarker at length thinks, he ſtands in page 653. 
need of an Apology for Reflecting on the Courts of 
Fuſtice for ſo many Years, but ſeems to look upon 
himſelf qualified to do it, having been educated 
as he ſays, in one of the Three Great Schools, af- 
terwards at the Univerſity, and been Twenty Five 
Years at the Inns of Court ; but the reſt of the 
World will be apt to think ſuch an Education 
ought to have farniſh'd him as well with more Mo- 
deſty, as more Law, than appears in his Remarks. 

And the Remarker himſelf had the Effrontery, 
as he calls it, to appear as Proſecutor (being then 
Sollicitor-General) at the Tryals of thoſe who 
were charg'd with a Conſpiracy 2 King Wil- 
liam, where moſt, if not all, he had advanc'd 
for Law in his precious Remarks, was over - ruled 
and confuted, particularly in the Tryals of Mr. 
Charnock, and Sir John Friend: And the Lord 
Chief Juſtice Holt made this Remark at ſome of 
the laſt mention'd Tryals, That he knew no other 
Authority for thoſe Opinions, than their being to be 
found in ſome ſuch Trifling Pamphlets as the Re- 
marker's : See Rookwood's Tryal. 


The Tryal of Foun HAM B DEN, Gert. Treaſon ins. 
zo Decemb. 1 Jac. II. 1685. _—_—_— 


Tx E Priſoner was Indicted for High Treaſon, 9 


L in Conſpiring the Death of the late King meeting and 
Charles the Second, and endeavouring the Subver- conſpiring to 
ſion of the Government Eftabliſh'd * he that raiſe a Rebel 

- t 


Pri- lion againfl 
Ff 2 & ſonet him. 


The T RT L of, &c. 


© ſoner, the z th Day of July, in the Thirty 
Fifth Year of the ſaid late King, and divers o- 
ther Days and Times, as well before as after, 
< at the Pariſh of St. G:les's in the Fields, in the 
< County of Middleſex, did Traiterouſly meet 

Page 654. © and conſult with James late Duke of Monmonth, 

and divers other falſe Traytors, to the Jurors 

L unknown, how to procure great Sums of Mo- 
« ney, and great Numbers of Armed Men, to 
© Levy War and Rebellion againſt our ſaid late 
© Sovereign within this Kingdom of England, a- 
os —. the Duty of his Allegiance, the King's 
« Peace, &r. | | 

Page 655. Mr. Hambden objected, That he had been * 
Prifoncr ob- and Convicted for the fame Fact Two Years be- 
— = _ fore, and was now in Execution for his Fine: But 
before ang hat he paſs d by all Pleas whatever, and caft him- 
ud for the ſelf wholly upon the King's Mercy. 

The Chief Juſtice anſwer'd, He had never be- 
fore been-Try'd for High Treaſon; and that he 
| muſt either plead Guilty or Vot-Guilty. 

Pleads Guilty. Then he pleaded Guilty, acknowledg'd he had 
highty Offended, and implor'd the Chief Juſtice 
to Intercede for him. | 

Throws him-- The Chief juſtice obſerv'd to him, he had 

felf on the pleaded the deft Plea to find Mercy; but how far 

King's Mercy. the pleading Guilty, when there was full Evidence 
to prove him ſo, might move his Majeſty's Com- 
paſſion, he did not know, and then he order'd 
the Plea to be Recorded. | 

Mr. Hambden took Notice, there were Words 
in the Indictment concerning the Death of the 

Ring: What Conſtruction the Law might make, 
de was ignorant of; but for any direct Intention 

of taking away the Life of the King, no Man did 
or it more than himſelf. 3 

Page 656. He defir'd he might have his Friends come to 
The Court him, without the Preſence of the Keeper; but was 
1 told the Court could not grant it, he muſt apply 
— © be himſelf to the King, | | 
N Being ask d what he could ſay why Sentence of 
with him. Death d not be paſs'd upon him? he ſaid, He 

rely'd on the King's Mercy; and the Recorder 


Sentence d the uſual Sentence, as in Caſes of High _ 
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The Tryal of HEX XY Lord DRLAMERE, Page 656. 
- 1 Jac. II. 168 5. 


Af TER the Peers ſummon'd to the Tryal 
were call'd over, and had anſwer'd to their Page 657. 
Names, the Ld. H. Steward made a ſhort Speech to 
the Priſoner, importing, © That a Bill of Indict. 
< ment for High Treaſon had been found againſt 
* him by the Grand Jury of the County Palatine 
© of Cheſter, the uſual Place of his Reſidence : 
That he need not doubt a fair Tryal before thoſe 
© his Peers; but however, if he was conſcious he 
© was Guilty, he would do well to give Glory to 
God, and make Amends to his Vicegerent the 
King, by a plain and full Diſcovery ; and not, 
by an obſtinate perſiſting in his Denial, provoke 
© the juſt Indignation of his Prince. 

Then the Clerk of Arraignment calling to him Page 558. 
to hold up his Hand, the Priſoner faid, In my Lord & Peer need 
Stafford's Caſe it was allow'd to be the Privilege of —— 1 
the Peers not to hold up their Hands. The Lord hei ang. 
High Steward ſaid, This being a Matter of Privi- n 
lege, was not for him to determine ; bat that in 
Law, it was not material whether he did or not, 
if they were ſatisfied it was the ſame Perſon that 
was Indicted. 

Lord Delamere. Muſt I addreſs my ſelf to your Lord High 
Grace, when I would ſpeak or to your Grace with Steward hs 
the reſt of theſe Noble Lords my Peers. | no Voteata 

Lord High Steward, You muſt direct what you Tryal out of 
have to ſay to me, my Lord. rain. 

Lord Delamere, Is your Grace one of my Judges | 
in Concurrence with the reſt of the Lords? Ihe wth 

L. H. S. No, I am Judge of the Court, but I ment foxHigh 
am none of your Tryers. | Tacafie bo 

The Indi&ment ſets forth, © That the faid Ld. _ co the 
« Delamere, as 2 falſe Traytor againſt our Sove- Death of the 
cc reign Lord the King that now is, the 14th of x; con- 
£ April, in the Firſt Year of his Reign, at Mere, ſulting with- 
cc in the County of Chefter, did maliciouſly con- other Tray- 
£ ſpire the Death and —_ the _ — — wr 
& and t end, the Day ear 

to that end, Fr “ gid chat Purpoſe, 


an The TRTAL of 


« didTraiterouſly aſſemble, conſult and agree with 
© Charles Gerrard, Eſq; and other falſe Traytors, 
& to raiſe great Sams of 
4 bers of Armed Men to make a Rebellion ggainſt 
the King and the City and Caſtle of Cheſter, to 
« (cjze-with the Magazines there; and that after- 
< wards, viz. the 27th of May, in the Year above- 
| — Aid, took a Journey from London to Mere 


id, to accompliſh his ſaid Treaſonable 


< latentions; and that upon the 4th Day of June, 

< in the ſaid Year, at Mere aforeſaid, in further 
s Proſecution of his faid Traiterous Parpoſes, he 
did invite divers Subjects of our faid Lord the 
< Kiag to join with him, and the ſaid other falſe 
* Traytors, contrary to the Duty of his Allegi- 


6 the s Peace, &c. 

At the 8 

Lord Delamere. May it pleaſe your Grace, I 
. beg the Favour to be heard a few Words, 
| plead to this Indĩctment. > 

L. H. & My Lord, You muſt either plead or 


Page 659. 


demur to the Indiament, before any thing elſe | 


can be done. | 
Lord Delamere. My Lord, I have æ Plea to of- 
fer, in reference to the Privilege and Right of the 
Peers of England, Will your Grace be pleas'd to 

t it as | have done it? It may be it is not ſo 
formal becauſe I have had no Council allow'd me 


to * and (ign it. 
L. H. & My Lord, If you have any Plea, put 
it Hs - \ ö N 
The Subſtance of his Plea was; ; 
1. That he onght to be try'd by the whole Bo- 
ought dy of the Peers in Parliament, becauſe the Parlia- 
Mut ment was ſtill continuing, being under a Proro- 


gation and not diſſolvd. 


51 
11 


27 


ſt 


610 of the Cauſe, it having been agitated there 
tor the laſt Seſſions. Poon r 
— For theſe Reaſons he conceiv'd he ought not to 
were be try'd upon this Commiſion before the Lord 
poſ- 
rhe 


Lords 

already High Steward and theſe Noble Lords, but by all 
dard of the Lords in Parliament 
Cauic. 2 L. H. &. 


Money, and procure Num- 


King 
Priſoner's Deſire the Indictment was 


2, Becauſe the Hoyle of Lords were already poſ- 


JJC —̃ Bios. . Ri 


. 4. », a af 
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L. H. S. What ſay you to it, Mr. Airorney? Page 660. 

Att. Gen. My Lord, with Submiſſion, this is. King's Coun- 
contrary to all ancient Precedents, and againſt the cil reply, char 
known Rules of -Law, For the Law is, i the King during a Pro- 
pleaſes to Try a Peer in Parliament, then the Re- gu the = 
cord may be brought into the Houſe, and there **<<diags 
they proceed as in other Cafes, and all the Peers on 
are Judges. Thus it is in the Time of 2 Seffion of — 
Parliament; but if the Parliament be — Commillion, 
then the Proceedings are before the Lord High | 
Steward hy Commiſſion. And as to the Houſe of And that che 
Lords being d of the Cauſe; there is nothing Houſe of 
at all depending there, that can Ouſt this Court Lords were 
of the Juriſdiction: For there was not ſo much as not poſſeſyd 
any Indict ment retura'd there, or ſo mach as of the Cauſe, 
found; during the Seſſion of Parliament. Al the 
Agitation, Was —_— my Lord's Petition; and 
the King's Anſwer, he intended as Tpeedy a 
Proſecu tion as could be. Beſides, your Grace fees And that his 
it is a lea in Paper, and in Engliſb, without any Plea was in 
Council's Hand; and your Grace does not ex Paper, in Eu. 
I ſhould ſormally demur to a Plea in this Form, and 5% and 
that contains no more of Subſtance in ĩt. But l —— 
muſt deſire your Grace to over - rule it, and that the ,; —_— 
Priſoner may plead in Chief. Je — not 

Lord Delamere. It was agreed in the Cuſe of my neceſſary for- 
Lord Briftol, that the Cauſe of a Peer, in the time mally to de- 
of Parliament, properly belonged only to the mur to it. 
Houſe of Lords; un they which —— Lorde Page 661. 
of it in his Caſe,” wis no more than is in my Caſe, _* - * 
viz. A Patition upon Account of his being Abſent: 
and there the Lords claim the Cognizans of the : 
whole Cauſe, and nothing was done but in tlie 
Houſe of Lords. As for the Inſtances of my Lora 
Cornwallig,and my Lord Aeriey, who wers Try e 
during a Frorogation, by Commiſſion; the Qt 
ſtion never came under Debate in thoſe Cafes, and 2 
therefore they cannot be admitted as Precedents, 
LA $; But, my Lord, it would have been an 
Erxrot᷑ iu the whole Proceedings, if the Court had 
not Iuriſdiction. And ſurely, the Judges who'al- 
— aſſiſt in ſuch Caſes, would not have let Things 
paſs in that manner, if they had been Erroneous, 
And L only put you in Mind of theſe that were 

Fi 4 | lately 


l De TRYGAL of :. 


-- Hltely within Memory. But, no queſtion, there 


3 are a great many other — to be given. 

: [The Prifoner Lord Delamere.- I hope your Grace will be 
dees Coun- pleaſed to Aflign me Council to put 4 Plea i in 
Time Forms and that I may have Time for it ? 


o draw up L. H S. My Lord, if you infiſt upon it, and 


e,  think-it worth the while to have Councit heard, 
s 2% we will hear them. 

\ Plea to the Att. Gen. If your Grace will hear Council, 1 

vrifdiction, muſt pray (for the King) that it may be done pre- 


de. party ſently. Fora Plea t6 the Juriſdiction, is never fa- 


aght ro be your: Nor is the Party to be allow 'd Time to 

to main muintain it; bat _ muſt be ready at N it 
= pre is offer d. 11207 ata; 

. — Bet hurriz's Plea was to the 

Jorifdiion, and he had four Days allow'd him, to 

— Plex into Form, anqᷓ inſtruct Council. 

Den. There was à formal Plea put in Wri- 

Aung and dra vn, up im Latin, and àa formal Demur- 

rer joined; and . a I did take Fime to ſpeak 


iſoner muſt be always ready to male gad his 


len if he will Ouſt the Court of e | 


N * dition. Un , o 9300 ee ilsbl 
eee Lord Delamere. It & my Duty tofubmittontat 
Four Grace, and my Noble Lords fhall determine: 

And Ichope your Grace will be pleaſed to aduiſe 
10 with my Lords the Peers, here preſent, it be- 

| * ov Point of. 1 10 Lee 

Lord High . HS. Good, my Lord, I hope you that are a 
Sreward the Pri the Bar, are not to give me Direction 
_—— — who * tral ddriſe.withy har: eve. ſhall —— 
my muſt acquaint you, that according to 

and — no the Conſtitution of this Court, Matters of Law 


Dee are-determin'd-by men as the Iole Judge, while! 


A have the Honour to att winger! this Commiſſion. 
My Lord, you muſt patdon me, I can. enter no 
further into Interlocutions with your Lordſhip. 
If your Lordſhip have 4 Mind — have Council 
—— your Council be ready, we will hear 

pen $63 vio tbr . „ini IG) 
— :Delemere. 46: your Grace require me to 
produce Council 5 and they do argue it 
„ FC „i uc 2 aämme- 

> 8 


3 


2 25 But with — Favour, by Law, the 
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immediately, I muſt acquaint your Grace, I can- 
not do it, for I have none here. N 

L. H. S. My Lord, I cannot tell how to help it, 
the Plea muſt then be Over - ruled and Rejected. 


The Plea is - 
over- ruled. 


Then he was Arraign'd, and pleaded Nor Guilty. He pleads Not 
My Lord High Steward, in his Charge to the Guilty. | 
Peers, put them in Mind of the Attempts that had Lord High - 


been made in the laſt Parliament of King Char 
the Hd, to alter the Succeſſion of the Crown, by 
ſome froward phanatical Members of the Houſe of 


Commons. That being defeated in that Attempt, 


they afterwards conſulted how to- bring it about 
by open Force; but it hadpleaſed God to fruſtrate 
their Deſigns. That what Share the Lord at the 
Bar had in them, was not within the Compaſs of 
this Indictment; but the Treaſon Alledg'd, and 
for which he was now to be Try'd, was commit- 
ted in the Reign of his preſent Majeſty. And that 
as his Lordſhip at the Bar, might, with great Secu- 
rity rely upon their Lordſhip's Candour and Rea- 
dineſs to acquit him, if he were Innocent; ſo the 
King had that Confidence in their Fidelity and Af- 
fections to him, that they would not, by Reaſon 


of the Priſoner's Quality, and Nearneſs to them, 


as being a Peer of this Realm, Acquit him if he 
ſhould 7. to be Gali 3 % 
That if their Lordſhips had any Queſtions to 
propound, either as to Points of Law, or Fact, 
they were to propound their Queſtions to him, ac- 
cording ta the uſual Courſe: of Proceedings. 

My Lord Delamere deſit'd he might have one 
Write for him. (Which was granted.) 
Then the King's Serjeant, Sir Thomas Jenner, 
Recorder of the City of London, open d the In- 
dictment, and Mr. Attorney ſhew d the Nature and 
Courſe of their Evidence; and he began with an 
Account of the former Plot, wherein my Lord 
Shaftsbury and Ruſſel were concern'd; which was 
previous to the Matter for which my Lord Dela- 
mere ſtood Indicted. And this was done, in order 
to ſhew, that Cheſbire, where my Lord Delamere's 
Intereſt lay, and where he chiefly Reſided, was 
one of the Stages where that Rebellion was to have 
been Acted, if it had taken Effet. 


les Steward's 


Page 663. 


* 


All Queſtions 
to be pro- 
pounded to 
the Lord 
High Steward. 
The Prifoner 
is allow'd one 
to write for 
him. 
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Then my Lord Howard of Eſcrick was Sworn. 
My Lord Howard depoſed, That in the Year 


the Conteſt about the Election of Sheriffs had oc- 
cahon'd great Heats in the City, beyond the com- 
mon ſſions of Diſcontent; but he knew no- 
any particular Deſign there was in Hand, 
till t Six Weeks after the Day of Election; 
—— Captain Walcott came to him, and acquaint- 

m, 
fiderable Action, that was near its Execution; and 
that he had Notice given him to make Preparati- 
on. That the Deponent, however, went into the 
Country, and did not come to Town till Michael- 
mas Day, when the Lord Mayor is Elected, and 
the Sheriffs Confirmid; when he obſerv'd great 
Murmurings, and very warm Speeches, but did 
nat find there was any intention of entring upon 
Action, and he thought the Buſineſs had been over. 
Bat upon the Monday Morning after, Capt. Wal- 
cott carne to the Deponent, and told him, my Lord 
Shaftsbury had withdrawn himſelf, and he believ'd 
Things were in a greatreadinefs for Action; and 
that I muſt go to my Lord — who would 
give me an t of the whole; That the Depo- 


nent went with Capt. Walcott to my Ld; Shafesbu+ 


who then Lodg'd about Fofter- Lane, near Wood- 
Kreer, at the Houſe of one Warſon. That my Lord 
IE of che Badneſs of the Times, 
the Danger all Honeſt Men were in, now the 
Court had got Sheriffs Elected to their Minds. And 
that now, every Man muſt be run down, for Crimes 
he was not Guilty of, if the Finger of the Court 
did but point him out to Deſtruction. That the 
ns — 4 — him — kim» 
; and; t, the Deponent, an —— 
were not ſaſe: And that he was teſolv d to uſe his 
Endeavours to prevent theſe Calamities. That in 
it, there were Eight or Ten Thouſand 
were aſſured of in the City; and about 


- 


Fortnight 


were ready Sper Action, but through the 


iſappointment of the Duke of Mon- 


mouth, 


* 


when Mr. Share and Mr. Pilkington were Sheriffs, 


t ſome Perſons were ingaged in a Con- 
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mouth, and the other Lords that adher'd to him, 
who were to have join'd in the Afton, and have 
ſet the Wheels at Work in other Parts, he was 
left alone to do the whole in his Province of Len- 
don, they being not ready to concur according to 
their Ingagements. But as he ſhould have the great- 
er Danger, ſo he ſhould have the ter Glory; 
and he reſolv'd to go through with the Attempt, or 
periſh in the Execution. That this Diſcourſe was 
on Tueſday the 2d of October. That on Wedneſday 
Morning, the Deponent waited on the Duke of 


Monmouth, to acquaint him with what my Lord 


Shaftsbury ſaid; and the Duke reply d, That as ts 


the form king wy Lord Shafrsbury, and the breach 


of Promiſe he mention'd, he was miſtaken. 'T was 
true, they were about doing the Thing he was ſo 
eager for, but were not for doing it fo haſtily, as 
his Fears precipitated him todo; and he muſt ex- 
cuſe them, if they did not comply with his Hu- 
mour, to hazard the whole Undertaking, by a raſh 
Beginning. That the Deponent propoſed a Meet- 
ing between the Duke and my Lord Shafes- 
bury, that might come to a right Underſtand- 
ing; which the Duke was ready to comply with. 
But when the Deponent told my Lord Shafrsbury 
what the Duke ſaid, he anſwer'd, It was falſe, they 
had politively ingaged to be ready at ſtirh a Time, 
and appointed the very Day; but now they 
were off, and would not tell when they would be 
ready: And that he greatly ſuſpected the Duke of 
Monmouth to have a ſecret Correſpondence wit 
the King. However, the Deponent prevail'd with 
the Lord Szaftsbury, to give the Dake and the 
other Lords, a Meeting; and that he fould ot 
off the Riſing for a Fortnight. That my Ld. Safes 
buvy did not, however, meet them; but he re- 
mov'd his Lodgings, and the Deponent never faw 
him after. But that Capt. Malcoft told him, there 
had been ſeveral 1 appaineeys but from 
Time to Time put off. That they continned in 
Expectation of a Riſing, till my Lord 1 
went to Holland, where be ſhortly after died; an 
then the ent thought the Deſign had been 
wholly laid But, ſoon after, Ferguſon 
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came over, and acquainted the Deponent, with the 

tions that were made in the City : Of there 
Plot to ſeize the Gates, to poſſeſs themſelves of 
the Tower, and attack the Guards; and ſeveral 
other Particulars which he had forgotten. That 
this was all the Deponent could fay, previous to the 
particular Ingagement he was concern'd in, when 
they form'd themſelves into a Juncto; which he 
ſuppos d Foreign td the Affair before their Lord- 


* My Lord Grey was Sworn. Cb 
Att. Gen. My Lord, What do you know of any 
Deſign of a Riſing in Cheſhire ? WW 
Lord Grey. About the time when the Election 
of Sheriffs was ſo much conteſted in the City of 
London, the Duke of Monmouth and my Lord 
Sbaftsbury began to diſcourſe about making uſe of 


that, as an Opportunity to accompliſh their De- 


fign; for they thought the Ferment was fo high, 
that Men would eaſily be diſpoſed to an Inſurrecti- 
on: And they propoſed to procure a Riſing in 
three parts of the Kingdom at once. - Qne in Che- 
Hire, where the Duke of Aonmout h was to be; and 
there he was to be advis d by my Lord Macclesfeld, 
my Lord Brandon, my Lord Delamere that then 
was, and the Priſoner at the Bar, what Gentlemen 
were proper to apply to for joining in the Deſign, 
The — hs in London, which was the Province 
'd my Lord Shaftsbury. And the third, in 

the Weſt, which was committed to the Care of m 
Lord Ruſſel. The Duke of Monmouth did accord- 
ingly go his Progreſs into Cheſbire; and on his Re- 
turn, was taken into Cuſtody of the Serjeant at 
h, Sir Thomas Armſtrong was 
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4 not do a Matter of that great Importance, with- 
cc out the Approbation of his Friends. 


Soon after the late King's Death, the Duke of Lord Grey's 


Monmouth was at Amfterdam with my Lord Ar- Evidence of 


gle; and underſtanding an Inſurrection was de- Mu Re- 


gu d in Scotland, he ſent Capt. Matthews into En- 


gland, with a Meſſage to Major Wildman, defiring 


him to procure a Meeting with my Lord Maccleſ- 
feld, my Lord Brandon, my Lord Delamere, and 
Mr. Charlton; and acquaint them, that he had re- 
ciev d a full Account of my Lord Argyle's Affairs, 
and the Preparations that had been made for it; 
and accordingly he had order'd his own Affairs to 


join with him. He likewiſe ſent Crag with a MeF- 
| ſage to the ſame purpoſe, to other Friends in Lon- 


don; and he diſpatch'd one Batteſcomb into the 
We, to prepare Things there. When Crag re- 


 turn'd back again to the E; gave him an Ac- 


count, that Major Wilaman had procur'd a Meet - 
ing with thoſe Lords and Gentlemen that I men- 
tion'd before, who were all of Opinion, that the 
Duke ſhould go for Scotland. There was likewiſe 
a particular Meſſage from Major Vildman to the 
Duke of Monmouth, that he deſired he would 
bring over with him a broad Seal, to Seal Commiſ- 
ſions with, and to take upon him the Title of King. 
The other particular Branches of the Meſſage, I do 
not ſo well remember; but only this, he was par- 
ticularly ask d, If the Priſoner at the Bar was there? 


and he ſaid, he was. 


Jones came ſome time after Crag, ind gave an 
Account of other Thivgsy conformable to what 
Crag had ſaid; and was ſent back again to En 

the Duke of Monmouth, to give an Account 
his being ready to Sail. By all Diſcourſes with the 
Duke, he depended very much upon Cheſbire, and 
was reſolv'd to have Landed and begun there £1 but 

ere, 
were Men of great Quality and Intereſt in their 
Country, and able to manage Things without his 
Aſſiſtance. But in the Weft, the Friends he rely d 
on, were not of that conſiderable Quality, and 
thereſore he choſe to Land there. 


Mr. Wade 


= 
dance upon 
the Priſoner's 


Aſſiſtance. 
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Page 669. Mr. Wade was Sworn. 
Wate's Evi- He depos'd, that the Duke of Monmouth ſent 
denee of the Over Capt. Matthews to his Friends in Cheſhire, and 
Dake of Aa- amongſt them, my Lord Delamere was named to 
de one; and the Buſineſs was, to deſire them to he 
=». + 74> SA ready to Aſſiſt him, when he ſhould Land. That 
for Aﬀ#ance, When the Duke Sail'd from Holland, and Landed 
at Lyme, he order'd his March fo, that he might 
moſt conveniently meet with his Cheſhire Friends, 
that was towards Gloucefter, and fo to get Glowte- 
fer Bridge; that thereby gaining the Command of 
the River Severn, thoſe of Cheſbire, if they did as 
was expected, make an Inſurrection at the ſame 
time, they might eaſily join together. That Fones 
coming over to Holland, to know why the Duke 
Raid fo long, for that his Friends in England expe- 
Qed him long before; he was difpatch'd to England 
again, to acquaint Major Mild man, my Lord Mac- 
clesfield, my Lord Delamere, and my Lord Bran- 
don, that he was a coming; and expected they 
ſhould raiſe what Forces they could, to affift him. 
Mr. Richard Goodenough Sworn. 
Goodenongh de- He depos'd, that Jones was ſent by the Duke of 
poſes, the Aonmouth, from Holland, to give the Lord Dela- 
Duke ſent mere Notice, to be ready 8 n the time he ſhould 
Jones tomy Und; and take Care to fecore himſelf, that he was 
Lord . rot ſeiz d in London. And that he heard the Duke 


candy of b Go. — my Lord Delamere would not dreak | 


his Promife with him. i | 
| 20. | ones Was Sworn. 
— — i, le depos d, that when he came from Holland, 
Jones's Ac- the Duke of Aonmouth order d him, as ſoon 25 he 
count of his came to London, to ſee for Capt. Matthews, Sit Tho- 
being dij- ma Armftrong's Son-in-Law, and defire him to ac- 
patch'd by quaint my Lord Macclesfield, my Lord Brandon, 
— Duke, to my Lord Delamere, with his Defign of comin 
— n for England ;, and that he was reſolv d to (et ont 
ene tell on the Saturday Morning after the Deponent came 
away, which was on Friday, That the Duke gave 
him a Paper of Inftrations, Seat's up, which he 
was not toopen, till he came to Sea; and told hitn, 
that Capt. Aarthews wis to fend one Poſt to that 


where the 


yous mould Place nam'd in the Iuſt ruſt ions, to feceive Intelli- 
be. geace of his Landing; that the aboveſaid _ 
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might have Notice of it before the Court, and re- 
pair to their reſpective Poſts. He directed him, 
that when he had read the Paper of Inſtructions, 
he ſhould tear it, and throw it into the Sea, that 
he might not be ſurpris'd with it about him at his 
Landing. That the Dake directed him, that if Aa- 


| thews was out of the Way, the Deponent ſhould 


apply himſelf to Wildman; but that he ſhoald, by 
no means, deliver the Meſſage to the Lords him- 
ſelf; for they were Perſons of Quality, and that 
was not proper for him to do. 

That the ent came from Holland, the 22d 
of ; and when he was out at Sea, he broke 
open the Paper, wherein was Written to this Ef- 
ſect, as near as he could remember. Taunton in 
Somerſetſhire, is the Place to which all are to reſort; 


are the Lord Macclesfield, the Lord —_— 


ing 
8 and the Lord Delamere : The Plære to ſend the Coac 


That he came to London the 27th of May, and 


ſent for Mr. Diſney, who told him, that Capt. Mar* 


thews and Wildman were both ont of Town. 
Whereupon he deliver'd his Meſſage to him, to 
convey it to the Lords concer'nd. That Diſney ſaid, 
he did not know where to get one to convey the 
Meſſage to them, but that he would do what he 
could: That he ſaw Diſney afterwards, but he gave 
him no Account whether he had deliver'd the Meſ- 
ſage. That the Deponent afterwards went out of 
Town, and met the Duke of Monmouth at Lyme, 
where he Landed; and acquainted him what he 


had done, and the Duke ſeem d troubled that Mas- 
themt was out of Town. 


Mr. Story was Sworn. | 
_ Gen. What Notice had you of Jones's M 


that Mr. Janes was return d 
Meſſage 
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Sery. On the — or ey one told me, — — 
rom Holland, with a had Notice of 

the Duke of Aonmouth; * _ Meſ- 
e. 
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had agreed to go to Taunton. And he Rid, that 


Mr. Jones's Meſſage was deliver'd to Diſney, in the 
abſence of Capt. Matthews ;, and that when Diſney 
had receiv'd the Meſſage from Jones, he had 

Diſcourſe with my Lord Delamere: And, that 
that Night, my Lord Delamere went out of Town 


with two Friends, and went a by-Way through 
Enfield-Chaſe, to Hatfield. And I heard the Duke 


of Monmouth ſay, at Shepton Mallet, That his great 
Dependance was upon my Lord Delamere, and his 
Friends in Cheſbire; but he was afraid they had 
fail'd him, or betray'd him, or ſome ſuch Word : 
And, he ſaid, he could have been ſupply'd other- 
wiſe, but that he had a Dependance upon them. 


Lord Delamere. I deſire to know if he knows 


one Thomas Saxon ? 


Story. Yes, I knew him a Priſoner in Dorche« 


fter Priſon, where | was Priſoner. | 
Vaux was Sworn. 


Faxr's Evi- He depos'd, That my. Lord Delamere ſent for 


dence of bis him to the Rummer Tavern in Queen reet, the 
=— of 26th of May, and that the 27th, he went out of 
own, the Town with my Lord, about Nine or Ten a Clock 


n7th of May, at Night; and that he went by the Name of Bromn. 


— Pri- That they came to Hoddeſdon about Twelve that 
Page 673, Night, and from thence they went to Hitchin, 
and the Deponent return'd back the next Day, but 

my Lord went into Cheſbire, to ſee his Son. That 


two other Gentlemen went out of Town with _ 


them, and one of their Names was Edlin. 
N Edlin was Sworn. 3 
He depos d, That the 27th of May, Faux came 


with him to Hitchin. That they ſet out from the 


ning, and came to Hoddeſdon about Twelve that 
Night. And that the Priſoner at the Bar went with 
them, who then went by the Name of Brown; and: 
that he ſail he was going to ſee a ſick Child in Cheſhire. 
Tracey Paunce ford was Sworn. - ) 


Bell-Inn in Coleman-ftreet, about Nine in the Eve- 


On 


to him at the Cuſtom-Houſe, and ask'd him to go 


Att. Gen. We ſhall prove that my Lord was 


Ss = known by the Name of Brown among the Party. 
— vent by He deposd, That the 14th of June, he was at 
the Name of Mr. Diſney's Houſe, and Mr. Joſhua Lock 24 
Brown. | : | or 
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for ſome of the Duke of Monmouth s Declarations ; 
and when three of them were Printed off, they 
were deliver'd him, which was about Ninea Clock 
at Night; and, he faid, they were for one Mr. Page 674, 
Brown, and he was very earneſt to go out of Town 
with them that Night. That by Mr. Brown, the 
Deponent underſtood my Lord Delamere ;, for | 
about the latter end of May, Mr. Ealin told the 
Deponent, he went out of Town with my Lord 
Delamere, and he went by the Name of Brown : 
And that Diſney himſelf us'd to mention him by 
the Name of Brown. 
FLIES Rey was Sworn, Pe 
He depos'd, t his Uncle Yer muyden, deſired gn to 
him, whenever he diſcourſed of my Lord Dela. the ome EE | 
mere, to call him by the Name of Brown; and that f:&. 
once, in Company, when one happen'd to name 
my Lord Delamere, he was taken up, and it was 
faid, Mr. Brown you mean; to which the Party 
anſwer'd, Ay I do. And that Diſney told him, he 
ſhould Print 500 of the Duke of Monmouth's De- 
_ cClarations; and a great Number were to be ſent x 
to my Lord Delamere. | 
Att. Gen. We bring the next Witneſs to prove page 675: 
my Lord Delamere took frequent Journies, back- 
ward and forward, in a very little time; and us'd- 
. ſome Diſcourſes about the Time of Monmonth's Re- 
bellion, to ſtir up the People to join with him. 
Hope, the Landlord of the Three Tuns at 
Coventry, Sworn. 
He depog'd, That my Lord Delamere went up Hopes Evi- 
and down, to and from Landon, five times, be- dence of the 
tween the Coronation, and the iſt of June fol- Priſoner's 
lowing, and ſometimes privately, without a Ser- making fre- 
vant. That being at his Houſe the 21ſt of June, you! = 
and the Deponent asking him, if the Duke of Al. 1 Rebellion 
bermarle was kill'd, as was reported? he ſaid, he 
fear d it was too true; and that if he were kill d, 
It was by a Party of his own Men, who being com- 
manded to Fire at the Duke of Monmout hs Men, 
they ſhot into the Ground; upon which, they 
were very ſeverely handled by their Officers; 
which ſo inrag'd them, that they Fir d upon them, 
and Kill'd ſeveral of them, and among others, the 
Vol. III. Gg Duke 
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Duke of Albermarle. And that the Duke of Mon- 
mouth had ſeveral Field-Pieces and Arms, ſufficient 


for 30000 Men; and that he ſhew'd the Deponent 
in a Map, the Towns that Monmouth was poſſeſs'd 


of; and faid, he fear'd there would be many Bloody 


Noſes before the Buſineſs was at an end. 
Thomas Saxon was Sworn. 

Atr. Gen. Give an Account what you know of 
my Lord Delamere, concerning an Inſurrection or 

Rebe Mon deſign'd by him in Cheſhire ? 
Saxon's Evi- Saen About the zd or 4th of June laſt, I was 
— — ſent for to Mere, my Lord Delamere's Houſe, 
a — him Where when J came, I wasconvey'd into a lower 
_— —1 2 my Lord 8 Si ow 
Peopte, otton, r. Crew Offley, a ey told me, 
ſending — I was recommended to them dy my my Ld. Bran- 
to the Duke don as an honeft uſeful Man, and they hop'd I 
of Abamoth, would prove fo; for they had ſent to the Duke of 
Afonmonth, who was in Holland, and receiv'd an 
Anſwer by one Jones; and as ſoon as they had an 
Anſwer, my Lord Delamere came away Poſt into 
the Country under another Name, and came down 
h to raiſe 10000 Men for the Duke of Monmouth by 
tte 1ſt of June; but now they had confider'd it, 
and found they could not raiſe them till Mid ſum- 
mer: for they maſt have Time to raiſe a Sum of 
Money, 40000 J. in that Country, to maintain 
the Men: They ask'd me, Whether I would not 
undertake to carry a Meſſage to the Duke of Mon- 
mouth; I told them I would, and I had there given 
me Eleven Guineas, and Five Pounds in Silver, for 
my Journey, and I did hire a Horſe afterwards, 
| e Meſſage to the Duke of Mon- 


Page 476. T. H. S. How came you to be recommended 
by my Lord Brandon to theſe Gentlemen. 

Saxon. Upon Manday in Eafter Week laſt, I was 

fent for to my Lord #randor, to drink 4 Glass of 

Ale with him, and the Company being withdrawn, 

he began to diſcourſe of the Unfairneſs of an Ele- 

tion, that had been carried againſt him, as well 

for the Town, as the County of Lancaſter; and 

faid, The County were fo exaſperated, that they 

were refoly'd to make ãt an Occaſion of Riſing in 


Arms; 
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Arms ; that they had a Deſign to ſend for the Duke 
of Monmouth, and make him King; and that they 
muſt make uſo of ſuch Men as me, that were Men 
of Intereſt in the Country, to ſtir up the People 
to Riſe in Arms. And directed me to come to his 
Houſe at Goſworth, the Monday after; and when 
I came, he ſhew'd mea Letter that he had Writ- 
ten to the Duke of Monmouth; which Letter, I 
afterwards ſaw at Bridgwater. 

L. H. S. From whom did you recieve the 
Money? IT 

Saxon, I reciev'd it from my Lord Delamere. 


Lord Delamere. When was the firſt Time he 


declar'd this, that he has now ſworn ? 

Saxon. I told Story of it firſt, I ſuppoſe, at Dor- 
cheſter, after I was taken Priſoner , where he was 
my fellow Priſoner, and lay in the ſame Bed with 


-me. 
Lord Delamere. Where did he firſt make Oath 


of it? 

Saxon. Before thoſe who took my Examination 
in Newgate; which was the beginning of the laſt 
Term, when I was remov'd from Dorchefter. 

Lord Delamere. Did he remain Priſoner in Dor- 
chefter, till that Time? | 


Saxon. Yes; From the 10th of July, till I was 


broughr up to Newgate. | 
Lord Delamere. Did I ever employ him in any 


' Concerns before, that ſhould give me occaſion to 


truſt him with ſuch Secrets? | 
Saxon. | was never employ'd by my Lord Dela- 
mere, Or in his Company, till that Time. 
| Lond Delamere. What was the Buſineſs: he was 
to 0 . . 
Saxon. I was to inform the Country concerns 
ing the Time of Riſing; I was a publick Tradeſ- 
man at Middlewich, and much acquaiated with 
the ordinary Sort of People. "AE. 
Lord Delamere. Who did I ſend for him? and, 
What Time did he come to my Houſe? © - 
Saxon, One came for me, who ſaid he was a Te- 
nant of my Lords, and was Lame of one Arm; 
and we came to the Houſe about the time it grew 
Dark: And the Man that one with me, weat with 
N 82 me 
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me to the Door, and let me in, and I aw no other 
Man, till | came into the Room, where my Lord, 
and thoſe Gentlemen were. ERS 

Lord Delamere. Was he let in at the Door next 


the Stable? 


Saxon. I cannot give an Account of that, for I 
was never at the Houſe before. 

Att. Gen. My Lord, We ſhall reſt here, till 
we fee what Defence this Noble Lord will make. 

Lord Delamere. May it pleaſe your Grace, a 
great part of the Day is ſpent, and I deſire till ts 
Morrow ing, to review the Notes I have ta- 
ken, and then I ſhall make my Defence. 

L. H. S. I doubt whether it may be done by 
Law : If this were in full Parliament, there have 
been Precedents, to warrant the Adjournment till 
another Day. But this Court, I take to be of the 
ſame Nature, though of a Degree Higher, with 


te ordinary Courts of Judicature; and in thoſe 


Courts, after Evidence given, the Jury cannot be 


adjourn'd, but maft proceed in their Enquiry, till 


they are a on their Verdict. If your Lord- 
ſhips pleaſe, before ſuch time, as my Lord, the 
Priſoner at the Bar, enters upon his Defence; I 


_ your leave, propound the Queſtion to 


-- 4 rds the adges and hear their Opinion. 
Therefore, my Lords the Judges, if you will pleaſe 
to go together, and conſider of it, and report your 
Opinions, what the Law is in this Caſe, we will 
ſtay till you come again. : 


Then the es withdrew into the Exche uer 
Judg quer 


E. of Nottingham: | humbly conceive, this is a 
Matter which concerns the Priviledge of the Peers, 
of which, my Lords the Judges, are not the ſole 
Jadges; I move, therefore, that we may alſo with- 

w, and confider the Matter with them. | 

L. H. & My Lords, I think this is a Queſtion, 
naturally proper for my Lords the Judges to give 
their Opinions in, Whether this Court, as a Court 
of Judicature, may, in the midſt of a Tryal, ad- 
journ till another Day ? and the Priviledge of Peer- 
age cannot come in Queſtion. But if your Lord- 
ſhips have a Mind to withdraw, you may. 2 
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Lords. Ay, Withdraw, withdraw. 
Then the Peers withdrew, and the Judges re- 
turn d in about half an Hour, and the Peers 
in about an Hour. 
TL. CJ. Herbert. In Obedience to your Grace's 
Commands, the Judges have conſider'd of what 
your Grace propoſed to them; and they take the 
2 to be, Not, Whether your Grace may 
djourn your Commiſſion from one Day to ano- 
ther, for that is clear you may, and has been pra- 
Qic'd, in the Caſe of the Eari of Somerſet and his 
Wife? But, Whether, after the Priſoner is upon No Precedent 
bis Tryal, and the Evidence for the King is given, of the Peers 
the Peers, Tryers, may ſeparate for a Time? — af. 
And my Lords the Judges, preſume to acquaint * idence 
your Grace, That this is a Matter wholly New to 5 
them ; and they cannot remember, to have read, 
that either this Matter was done, or queſtion'd, 
N it might, or might not be done, in any 
e 


Where the Tryal is by a Jury, in an Inferiour A Jury once 
Court, there the Law is clear, the Jury once Charg'd, can - 
charg'd, can never be diſcharg'd, till they have gi- not —— — 
ven their Verdict: And the Reaſon of that Caſe c——_— 4 
is, for fear of Corruption, and Tampering with vas. heir 8 
the Jury. But this Reaſon, it is ſaid, fails in this Verdict. 
Caſe; becauſe the Lords thatare to Try a Peer, are 
Perſons of that great Integrity and Honour, that 
there is not the leaſt Preſumption of there being 
to be prevail'd upon, in any ſuch Way. And for 
that Reaſon, becauſe of the Confidence which the 
Law repoſes in Perſons of their Quality, they are 
not Sworn as common Jurors are, but are Charg'd, | 
and deliver their Verdict upon Honour. 

In the Caſe of a Tryal of a Peer in Parliament, At the Tryal 
the Matter has been Adjourn'd till another Day, of - Peer in 
and for divers Days, the Evidence being given by — —_— 
Parcels, and there the Danger is as great of Tam- — * 
pering. But, Whether the Lords being Judges in „ften adjournz 
that Caſe, and in this Caſe, only in the nature — 
a Jury, makes a Difference, though in both Caſes, Lords are 
it is but like a Verdict; for they give their Opini- Judges, in this 
ons Sociatim, Whether the Peer Try'd be Guilty they are but 


bmi ur Grace. Jury. 
or Not Guilty, that they 3 * to v0 LHS. — —.— 
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TL. H. S. I would always be very tender of the 
Priviledges of the Peers; but truly, I apprehend 
this Court is held before me: It is my Warrant 
that Convenes the Priſoner ; It is my Summons 
that brings the Peers together to Try him, and ſo 
| I take my Self to be Judge of the Court. 
—— My Lords, tis true, may withdraw, and they may 
| * — call the Judges to them to aſſiſt them; which ſhews, 
they have à greater Priviledge before the High 
Judges out of . 2 
the Priſoner's Steward, in ſome Caſes, than Juries have in infe- 
preſcace. rioar Courts. For if it be in a common Caſe, no 
Jary can call either Council or Judges to aſſiſt 
them, in the abſence of the Priſoner ;, but if they 
will have Advice, they muſt have it in open Court, 
| in the preſence of the Party accus'd. 
Bur they can gut now, my Lords, if you have a Mind to con- 
— — ſult with me in private, as I now fit, by Virtue of 
this Commiſſion, which is his Majeſty's Warrant 
—_ to _ this — I could not 3 
nor can With you, but you muſt ask all your Queſtions o 
r me, in the preſence of the Priſoner, in open Court. 
with them. Whereas, if it were in full Parliament, as were 
Az a Tryal in the Cafes of my Lord afford, and my Lord of 
Fall Parlia- Pembroke; then he that was the High Steward, 
ment, "tis might go along with yon, when you withdrew, 
and Conſult with you, and give his Opinion; which 
Feannot do in this Cafe. Nor can I hear any Thing 
ſaid to me, bat in the preſence of the Priſoner, ex- 
t it be when you deliver your Verdict. 

w, my Lords, ſuppoſe I ſhould take upon 
me to do, as my Lord Delamere deſires, and Ad- 
journ the Court; and ſuppoſe the Law ſhould fall 
out to be, that I ought not fo to have done, Would 
it beany Advantage to this Noble Peer, if he ſhould 

be —_— your Lordfhips after ſuch an Ad- 
journment ? Might not the evil Conſequence of 
that be, that he might be Indicted for the ſame 
Crime, and Tryed again? For all the Proceedings 
after that, would be Void, and liable to be Re- 


verſed. | 
And if, on the other fide, your Lordſhips ſhould 

think fit to Convict him, and I paſs Judgment up- 
on him, How ſhall I be able to anſwer it, when J 
pronounce a Judgment notoriouſly Erroneous and 


Illegal ? 


e 


againſt my Adjourning, 


cCall'd. 
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Illegal? For ſo it will be, if the Law prove to be 


But in the other Caſe, of a Tryal in full Parlia- In fall Parli- 
ment, the Lord that fits where I do, is only as the ament, the 
Chairman of the Court, rather than Judge; he High Steward 
gives a Vote in ſuch Proceedings, but I have no Au- _— y te + 
thority to give any Vote. My Buſineſs is, to ſee — 
the Law obſerv'd and fulſill'd, as Judge. y Si — 
Me ought to be very tender of committing Er- 
rors in Caſes of Life and Death; and I would be 
loth to be recorded for giving an erroneons Judg- 
ment in a Caſe of Blood; and the firſt Man that 
ſhould bring an illegal Precedent, the Conſequence 
of which, may extend I know not how far. | 

Att, Gen. Will your Grace give Direction for 
my Lord to proceed ? | 

L., H. S. Yes, he mult proceed, I think. Page 630. 

Lord Delamere. May it pleaſe your Grace, and The priſoner 
you my Lords, Here have been a great many Wit- is order'd to 
neſſes produc'd, but little or nothing of Legal Evi- proceed in his 
dence, to affect me. There is but one Man that Defence, 
ſays any Thing poſitively againſt me, which is Saxon; 
the reſt are but Hearſays, and ſuch remote Circum- 
ſtances, as may be tack d to any Evidence àgainſt 
another Perſon; but are urg d againſt me, for want 
of greater Matters to charge me with. I ſhall 
therefore begin with Saxon, and examine ſeveral 
Perſons that are his 1 and have Con- 
vers d with him, what they have heard and know 
of him; And firſt, I deſire Richard Hall may be 


L. H. S. If you call Witneſſes againſt Saxon 
it is fit he ſhould be here, to know what is faid 
againſt him. 
Then Saxon and Hall both came in. 2. 
Hall depos'd, That Saxon brought him a Letter = Priſoner 
from Richard Hildage, for Six Pounds odd Money, © 4 — — 
which the Deponent ow'd him, and that the De- f — 
— r to Saxon; but Hilde „ Nan 
threatned to ſue him for the Money afterwards, t ill Fame, 
and ſaid he never receiv'd it, or gave Orders to and is per- 
Saxon to recieve it; but that Saxon wrote the Let- mitted to 
ter himſel f Z charge him 
| a vith particu- 


Gg 4 Saxon lar Crimes. 
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Page 681. 


Page 682. 


him a Story? 
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Saxon acknowledg'd he wrote the Letter, but 
ſaid it was by Hildage's Direction, and that Hil- 
dage lent him the Money. 
Ling was call'd. | 
He depos'd, That Saxon receiv'd Twenty five 
Shillings of Hildage, for Mrs. Wilbraham; but ſhe 


| — ſhe knew nothing of it, and he never paid it 


L. H. S. Jou can never think to take off the 
Credulity of Witneſſes by ſuch Teſtimony ; for 
this is nothing but a Tale out of an Old Wo- 
man's Mouth; and what if this Old Woman told 


Shaw was call'd, 

He depos d, That he ow'd Saxon ſome Money, 
and that Saxon wrote him a Letter, as from Pang- 
Ron the Bailiff, and por Pang ſt ons Name to it; and 
that Pang ſton told the Deponent, he never wrote it. 

Hough was call'd. | 

He depos d, That Saxon ow'd him Seven Pounds, 
and it was agreed, that Saxon ſhould give the De- 
— a Bond for it. That Saxon made the Bond 
7 and put in the Sum of Six Pounds, inſtead 


To which Saxon anſwer d, he never ow'd him 


but Six. 

Wilkinſon was call'd. 
Tie depos' d, That Saxon hired a Horſe of him for 
three Days, and rode away with him; and it was 
admitted he hired the Horſe, and rode into the 


Rebellion with him. 


William Wright was call'd. 
He depos'd, That Saxon was a Man that never 
kept his Word with any body ; and particularly, 
that he ow'd him Money, and had not kept his 


Word with him. 


L. H. S. It is a very hard Caſe, if any one owes 


. Money, and does not pay it, that his Teſtimony 


ſhall not be credited for that Reaſon : This rather 
ives a Countenance to what he ſays, that you 
now no other ObjeRions, but ſuch trivial ↄnes, 


to make againſt him. 


| Ke by me, to Mere, he found Sir Robert Cotton, 


Lord Delamere. Saxon ſays, when he was ſent 


and 
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and Mr. Ofley with me; now I will prove to your 

Lordſhip, that Sir Robert Cotton was not in Che- 

Hire for ſeveral Months before and after the Time 

he ſpeaks of, but that he was in London then. | 
Billing was call'd. 

He depos'd, That he was Servant to Sir Robert The Priſoner 
Cotton, and bought in the Proviſions for the Houſe. proves Sir Ko- 
That Sir Robert came to London the 1oth of April bert Cotton was 
laſt, and was in Town, at his Houſe at the Horſe- in London, 
Ferry, till the latter end of July; when he went hen Sar 
out of Town for three Days, to Epſom, and then _— he was 
return'd again, and continued here till he was com- =s . —_— 
mitted to the Tower. That he could be punctual in chehre. 
as to the Time, by his Accounts he kept of the Page 683. 
Journey, and by the Tradeſmen's Bills for the Pro- 
viſion of the Houſe. 

| Margaret Davis was call'd. 

She depos'd, That Sir Robert came to Town the 
Toth of April, and did not go out of Town till 
Auguſt : That ſhe was conſtantly in the Houſe, and 
ſa him every Day. FAS: 

Mrs. Sidney Lane was call'd. 
She depos'd, That Sir Robert came to Town the 
April before the Coronation, and was not out of 
Town, thoſe three Months of April, My, and 
e, 


une; and that ſhe liv'd in the ſame Houſe, and 
TI . Kale f tman, depoſed to the 
eeves, Sir Robert's Foo e to 
fame Effect. i 


Mr. Aſoburnham depos'd, He ſaw Sir Rob. Cor- 
ton in Town, and preſented a Petition for him, 
about the latter end of the Time allotted for Peti- 
tions. And, : 
Sir William Twiſden depoſed to the ſame Effect. 5 
Mr. Hevingham depos d, He ſaw him the 2d and Page 634. 
dof June. | | | : 
-Slr Wileaghly — i That ow the —— 
26th of May, to of June, Mr. Ofley was : 
. at his Hou <5 and * when he went away, he no- 
went to his own Houſe, which was the contrary „hen Saen 
Way to my Lord Delamere's: And that my Lord depos'd he 
Delamere's Houſe is about Eleven Northern Miles was at the 
diſtant from the Deponent's. | Priſoner's 
Thomas 


458 De rrRT AL 7 
Thomas Kidd was call'd. 
He depos'd, That he went with his Maſter, Mr. 
Oftey, from Sir Willoughby Afton's, the 4th of 
Page 635. June. That they went directly Home, to Crew- 
| Hall, where they arrived about Four or Five at 
Night; and that his Maſter did not go from thence 


that Night. 
Mr. Booth was call'd. 

The Priſoner He depos d, That his Brother, my Lord Dela. 
himſelf mere, was in London, from the 3d of June to the 
to be in Le- 1oth. 

don, when Saz= Mr. George Booth, another of my Lord's Bro- 
on d he thers, depos'd, That he ſaw his Brother, my Lord 
was at his . Delamere, in London, the 4th of June; and that 
* he was in the Houſe of Lords the 5th of June, hear- 
— ing my Lord Macclesfield's Cauſe. 

My Lord Lovelace depoſed alſo, That he ſaw 
my Lord Delamere in the Houſe of Lords, at my 
Lord Macclesfield's Tryal. . 

L. H. S. My Lord Delamere, it will be fit for 
you to give an Account where you were, from the - 
28th of May, till the 3d of June. | 

He continues Lord Delamere. If your Grace pleaſe, I hope I 
his Defence. ſhall give you full Satisfaction in that by and 
* Page 686. by: But I now [I have ſatisfied your Grace, 
and the reſt of my Lords, that none of us Three, 
whom this Fellow has mention'd, were at Mere, 

when he ſays we were. oy 8 
My Lord, I cannat help it, if People will tell 
falſe Stories of me; but I hope your Lordſhips will 
ſider the Credibility of it. Is it to be ima- 
d. [ would take a Man I knew nothing of, up” 
on another Man's Word, into fo great a Conh- 
dence, as to imploy him about a Buſineſs of this 
Nature ? I beſeech your Lordſhips to look upon 
bim; Does he look as if he were fit to be employ d 
for the raiſing Ten Thouſand Men? Does he ſeem 
to be a Man of ſuch conſiderable Intereſt in his 
Country? A Fellow, that I have ſhewn to be of 
no Reputation in his Country; nay, of a very ill 
dne. And could we have none to _—_— ina Mat- 
ter of this Moment, bat ſuch a Fellow, as his 
Neighbours would not take his Word for any 
Thing ? Beſides, he is ſtill a Priſoner, and your 
| Lordſhips 
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Lordſhips will not forget he ſwears to ſave him- 
ſelf, having been a Rebel by his own Confeſſion, 
and has not, as I am inform'd, his Pardon yet, 
which renders his Teſtimony ſuſpected. 

As to my going down on the 27th of ay, and The Priſoner 
my frequent Riding Poſt to and fro, I ſhall now confeſſes his 
ſatisfy your Lordſhips of the Reaſon of my Jour- going fre- 
nies. The firſt time I went down, which was be- quent Jour- 
tween the Coronation, was to take Poſſeſſion of —— rely 
of a Leaſe of à conſiderable Value, which was re- che 9ccafion., 
new'd to me by the Biſhop : I made ſome haſte, 
| becauſe of an intimation that the Biſhop lay very 
III; and this I ſhall prove. 

Ms _ Jobs 8 Was —_— 

e 'd, t upon the Fth of May, my 
Lord Fo youM defir d him to be Witneſs to his 
taking Poſſeſſion upon a Leaſe, of my Lord Biſhop 
of Cheſter's; and that my Lord went into a Houſe 
next to the Deponent's (at Boden in Cheſhire) an 
there did take Poſſeſſion. That it was a Leaſe for 
Lives, and the Biſhop was ſo Ill at that Time, that 
he ſpoke to no body. 

. Mr. Henry was call'd. | 

He depos'd, That he was appointed Attorney, 
and deliver'd the Poſſeſſion to my Lord Delamere, 
the 5th of May. 

Lord Delamere. The next Time I have to ſpeak The Reaſon 
to, is the 27th of ay, when I went down to ſee of his going 
a Sick Child; but had not gone ſo ſaddenly, if 1 — of ar, 
had not had Notice there wasa Warrant out againſt r *7** - 
me. And when I was at my Houfe in Cheſbire, — * 
my Wife ſent me Word, my Eldeſt Son was ſo Ill, fg 
that I maſt make haſte up, if I would fee him 
alive; and that as to the Warrant, it was a Mi- 


ſtake. | | 

Ie Mrs. Kelſey was call'd: 

She depos'd, That 12 was at my Lord's Houſe 
in the Country, when he came down; and he faid, 
the Reaſon of his coming was, becauſe he heard 
there was a Warrant for taking him up; and be- 
ſides, his little Son was Ill. WE 

| My Lord Delamere defir'd his Mother might be 
A Witneſs, * 


Page 637. 


She 
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| ſays, and upon 
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She depos'd, That ſhe ſent him Word his little 


Son was Ill, and that thereupon my Lord came 


down; and that while he was in the Country, my 
Lady, her Daughter, ſent for her Son up Poſt, be- 
cauſe his Eldeſt Son was dangerouſly Ill in Town. 
Mrs. Kelſey depos'd farther, That my Lord 
2 51 down on Suzday Night, and ſtaid till Tueſ- 
orning. | 
I. H.S. Ti — ar the 2d you came away, ſhe 
edneſday, the zd of June, your 
Brother ſays you were in Town. | 
Lord Delamere. It was ſo my Lord, I came Po 
through Coventry; and that was the time that 
Hope ſpeaks of, that I told him I had come ano- 
ther Way into Cheſhire. I came back the common 
Way, my Wife having ſent me Word, the Buſj- 
neſs of the Warrant was a Miſtake. 
Mr, Kelſey was call'd. 


He depos'd, That my Lord came down to his 


Houſe, at Eleven a Sunday Night, and took 
Horſe for London, at Three on Tueſday Morn- 
ing; and that the Deponent had Letters by him, 
which gave an Account my Lord was in Town on 
the Wedneſday. 
Sir Thomas Millington, the Phyſician, was call'd.. 
He depos'd, That my Lord's Son was ſo very 


HI at that Time, that he acquainted my Lady, he - 


ht he would not recover. | 

in was call'd again, who depos'd, That he 
rted with my Lord Delamere at Hitchin, on 
day, the 28th of May, about Ten a Clock. 
L. H. & Have you any more Witneſſes? 

Lord Delamere. No, my Lord; I hope I have 


given their Lordſhips Satisfaction in all Points, and 


need give no further Evidence. I acknowledge 1 


did go, at that Time, privately, and by a by Road, 
and by 1 ö 


the Name of Brown : But as for Jones, who 
is ſaĩd to come from Holland that Day, I call God 
to Witneſs, I never ſo much as ſaw him, or heard 
his Name, till | was made a Priſoner. Nor have 
I wrote or ſent any Meſſage to the Duke of Mon · 
mouth, or reciev'd Letter or Meſſage from him, 
theſe three Years. As to what he is ſaid to hav 
declared, admitting he did declare ſo, yet no $2 
N ing 


* 


„ tv rr 


0 Man of Life, Honour, Eſtate and all? 
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being made of an actual Correſpondence, it ſhews 

no more but an Intention in him, to draw Men in- 

to Commiſſion of Treaſon; and if that be — 
as a Proof of Guilt, no Man can be Innocent. An 

had I been Conſcious, of having been ingag'd in 

an Affair of this Nature, Can any Man imagin, I 

would have been ſo hardy, as to have ſurrendred 

my Self upon the King's Proclamation, and volun- 

tarily have deliver'd my Self up to Deſtruction; 

eſpecially, if I had had any Tranſactions of this 

Kind, with ſuch a Fellow as Saxon. - | 

Beſides, my Lords, he is but one Evidence, and One Witneſs 

one Witneſs is not ſufficient to Convi a Man of not ſufficient 

Treaſon, though Thouſands of Hearſiys, and ſach in Treaſon. | 

trivial Circumſtances be tack'd to it; eſpecially, P*8* 685. 

when they are tack'd to an Evidence, which I dare 3 

ſay, your Lordſhips are far from thinking, deſerves 

any Credit. Would not any of your Lordſhips 

think himſelf in a bad Condition, if he could not 

2 better Evidence, to prove his Title to his 

Eſtate ? And, If ſuch Evidence as this, would not 

be ſufficient to —— a Title to an Eſtate, cer- 

tainly it can never be thought ſufficient, to deprive 


I may fay, your Lordſhips are now Judging the 
Cauſe of every Man in England, that ſhall hap 

to come under the like Circumſtances with my ſelf: 
For according as you judge of me now, juſt ſo will 
Inferiour Courts be directed to give their Judg- 

ments in like Caſes in Time to come. 

The Law of England, is a Law of Equity and 
Mercy; and both God and the Law, require from 
your Lordſhips, Tenderneſs, in all Caſes of Life 
and Death. And if it ſhould be Indifferent, or but 
Doubtful, to your Lordſhips, (which, upon the 
Proofs I have made, I cannot believe it can be) Whe- 
ther I am Innocent or Guilty, both God and the 
Law require you to Acquit me. 

Mr. Sollicitor ſumm'd up the Evidence, and ob- One Witneſs 
ſerv'd, That although it be granted, there muſt to the Trea- 
be two Witneſſes in Treaſon, yet there may be ſon, and ano- 
Circumſtances ſoStrong andCogent, ſo Violent and her to 2 Cir-, 
Neceſſary, to fortify one politive Leer oy 1. — 


will amount to make a ſecond Witneſs A — 
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the Law requires. As if a Man comes and ſwears 
againſt another, that he ſaid, he will go immedi- 
ately and kill the King; and another Man that did 
not hear thoſe Words, comes and teſtifies his ly- 
* Wait, which was an Action indifferent in it 
ſelf, yet when apply'd to the poſitive Proof, he 
will be a fecond Witneſs to ſatisfy the Law, which 
| Fequires two Witneſſes in Treaſon. And whe- 
ther my Lord Delamere's going out of Town, and 
by a borrow'd Name, at Ten a Clock, that very 
Night Jones came to Town, and going a by Road 
to his Houſe in Cheſhire; and the other Circum- 
ſtances that had been prov'd, were not ſuch Vio- 
lent and Neceſſary Preſumptions, as tended to for- 
tify Saxon's Hove Teſtimony, he left to the Con- 
fideration of their Lordſhips. - 
The Lord High Steward added, That though 
it had not been uſual of late, for thoſe who ſat in 
3 5 Place, to 1232 Lordſhi og in 

ob . Kepeating or Obſerving upon the Evidence: Yet, 
_— in this Caſe, he thought — to rectify that 
Miſtake of the Priſoner's, That there was a Neceſ- 

Wy A. baving t wo poſitive Witneſſes to Convict a Man 
reaſon; for that there may be ſuch other Sub- 
0 ſtantial Circumſtances join'd to one poſitive Te- 
ſtimony, that by the Opinion of all the Judges of 
England, feveral times, has been adjudged and 

held to be a ſufficient Proof. 
The Priſoner Then the Peers withdrew, and within half an 
b Acquitted. Hour return'd with their Verdict, That my Lord 
Delamere was Not Guilty. 


F 
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